TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH Doc 1ap - Tw do - Hanh phiic
S6: 762/2020/QP-PT Thanh phé Hé Chi Minh, ngay 21 thang 12 nam 2020.
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET DINH PINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Hi dong xét xiv phiic tham gom cé:

Tham phén — Chii toa phién hop: Ong Lé Thanh Long

Cdc Tham phan: Ba Huynh Thanh Duyén
Ong Phan Btrc Phuong

Pai dién Vién kiém sat nhdn dan cdrp’cao tgi Thanh phé Hé Chi Minh
tham gia phién hop: Ba Pham Thi Thanh Tuyét - Ki€ém sat vién.

Tai Quyét dinh dinh chi giai quyét vu 4n hanh chinh so tham so
502/2020/QDST-HC ngay 28 thang 4 ndm 2020, Toa an nhan dan Thanh pho
HO Chi Minh can cir khoan 5 Dicu 38, diém g khoan 1 Diéu 143, Picu 144, Diéu
206, Diéu 213 Luat to tung ’ha‘mh chinh quyét dinh dinh chi gidi quyét vu an hanh
chinh vé viéc “Khoi kién d6i voi1 hanh vi hanh chinh”, gitra:

- Nguoi khoi kién: Ba Truong Thi N, sinh nam 1964;

Pia chi: 729 Puong T, Phuong 12, quan G, Thanh phé H6 Chi Minh.

- Nguoi bi kién: Chu tich Uy ban nhan dan Thanh phé Ho Chi Minh.

Pia chi: 86 duong L, phuong B, Quan 1, Thanh phé Ho Chi Minh.

- Nguoi c6 quyén loi va nghia vy lién quan: Ong Truong P;

Pia chi: 1165 duong P, Phuong 12, quan G, Thanh phé H5 Chi Minh.

~ Tai don khang céo ngay 8/5/2020, ba Truong Thi N khang céo toan bd
quyét dinh dinh chi néu trén.

Pai dién Vién kiém sat nhan dan cip cao tai Thanh phé Hé Chi Minh
tham gia phién hop phat biéu y kién nhu sau: D& nghi Hoi dong cap phiic tham
khoéng chap nhéan noi dung khang cao cua ba Truong Thi N Vva gilt nguyén quyét
dinh dinh chi giai quyét vu an hanh chinh so tham.

XET THAY:

[1] V& qué trinh giai quyét khiéu nai: Ngdy 25/3/2015, Chi tich Uy ban
nhan dan Thanh ph6é H6 Chi Minh ban hanh quyét dinh s6 1278/Qb-UBND vé
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viéc giai guyét tranh chap quyén str dung dat gitta ong Truong P va ba Truong
Thi N. Bén ngay 22/12/2016, ba Truong Thi N ndp don khai kién yéu huy quyét
dinh hanh chinh néu trén.

[2] Xét, viéc khoi kién cua ba Trwong Thi N dbi v6i Quyét dinh
1278/QD-UBND ngay 25/3/2015 ctia Chi tich UBND Thanh phé H6 Chi Minh
la qua thoi hiéu khoi kién theo quy dinh cua diém a khoan 2 Diéu 116 Luat t6
tung hanh chinh nam 2015. Bo1 1&: Theo Pon tuong trinh ngay 12/4/2017 (BL
136) va Bién ban lam viéc ngay 27/2/2020 (BL224) thé hién ba N nhan dugc
Quyét dinh 1278/QD-UBND vao “ngay 25/4/2015” nhung dén ngay 22/6/2016
thi ba N méi ndp don khai kién 1 qua 01 nam ké tir ngdy nhan duoc hodc biét
dugc quyét dinh hanh chinh néu trén. Ba N cho rang sau khi nhan dugc Quyét
dinh 1278/QB-UBND thi trong thang 5/2015 ba N di 1am don khiéu nai dén Uy
ban nhan dan Thanh phé H5 Chi Minh nhung bj tra lai don. Tuy nhién ba khdng
thuc hién quyén khai kién dung thoi han, cling khong thudc truong hop bat kha
khang. Do d6, khong c6 cin cit chip nhan khang cdo ciia ba N. Giir nguyén
quyét dinh dinh chi giai quyét vu an hanh chinh so tham theo nhu dé nghi cia
dai dién Vién kiem sat.

[3] Vé an phi: Do khang céo khong duoc chap nhan nén ba N phai chiu an
phi phtc tham. Vé an phi hanh chinh so thém ba Truong Thi N khong phai chiu
theo quy dinh khoan 3 Diéu 18 Nghi quyet sO 326/2016/NQ-UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an.

Vicac lé trén,
QUYET PINH:
Can ctr vao Diéu 243 Luat T4 tung hanh chinh;
~Cén cir vao Nghi quyét s 326/2016/NQ-UBTVQH14 ngay 30/12/2016
cua Uy ban Thuong vu Qudc hoi khoa 14 quy dinh vé mire thu, mién, gidm, thu,
ndp, quan ly va sir dung an phi va I¢ phi Toa an.

1. Khéng chap nhan khang cdo ctia ba Truong Thi N.

Gilr nguyén Quyét dinh dinh chi giai quyét vu an hanh chinh so
502/2020/QDST-HC ngay 28 thang 4 nam 2020 cua Toa an nhan dan Thanh pho
H6 Chi Minh.

2. Vé an phi:

2.1 V& an phi hanh chinh so tham: Ba Truong Thi N khong phai phai
chiu. Hoan lai 300.000 dong tam tmg an phi hanh chinh so tham cho ba Truong
Thi N theo Bién lai thu s6 0033509 ngay 12/2/2017 cta Cyc Thi hanh an dén
sy Thanh ph6 H6 Chi Minh.

 2.2'V&4n phi hanh chinh phic thAm: Ba Truong Thi N phéi chiu 300.000
dong an phi hanh chinh phic tham, khéu trir vao s6 tién 300.000 dong tam tmg
an phi phuc tham ba N d& ndp theo Bién lai thu s6 0091772 ngay 11/5/2020 cua
Cuc Thi hanh &n dan sy Thanh ph6 H6 Chi Minh.
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3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh.

Noi nhgn: TM. HQI PONG PHUC THAM
- Toa &n nhan dan ti cao; THAM PHAN - CHU TQA PHIEN HQP
- VKSNDCC tai TP HCM;

- Toa an nhan dan TP HCM;

- VKSND TP HCM,;

- Cuc THADS TP HCM;

- Buong su (3);

- Luu VP (6). HS (2). 16b (QD36).

Lé Thanh Long



