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NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BA RIA, TINH BA RIA-VUNG TAU
Thanh phan Héi dong xét xi so thdm gém co :
Thédm phén — Chai tea phién toa: Ba Lé Thi Hong Nguyét

Céac Hgi tham nhan dan: Ong Thai Dinh Mai — Ba Nguyén Thi Tuyét
Hong

Thw ky phién toa: Ba Vuong Thi Thuy Trang — Thu ky Toa an nhan
thanh phd Ba Ria, tinh Ba Ria - Viing Tau.

Dai dién vién kiém sat nhan dan thanh phé Ba Ria, tinh Ba Rja — Viing
Tau tham gia phién toa: Ong Nguyén Vin Sanh - Kiém sat vién.

Ngay 10 thang 10 ndm 2018, tai try s& Toa 4n nhan dan thanh phé Ba Ria,
tinh Ba Ria - Viing Tau xét xu cﬁng khai vu an thu ly so: ,309/2018/TLST-
HNGD ngay 01 thang 8 nam 2018 vé viéc “ly hon” theo Quyéet dinh dua vu an
ra xet xu so: 73/2018/QDST-HNGD ngay 24/9/2018 gilta cac duong sy

Nguyén don: Ong H6 Canh P, sinh nam 1987,

Tra tai: Ap B, xa C, thi xd Phu My, tinh Ba Ria — Viing Tau.

Bi don: Ba Nguyén Thi Tuong L, sinh nam 1989;

Tra tai: S6 2161B, khu phd 4, phuong P, thanh phd Ba Ria, tinh Ba Ria —
Viing Tau.

(Ong P, ba L c6 mat)
NOI DUNG VU AN:

Theo don khéi kién va 1oi khai ciia 6ng H6 Canh P tai phién toa:

Ong Hb Canh P va ba Nguyén Thi Tuong L chung séng véi nhau tir nam
nam 2011, ¢ t6 chirc dam cudi va dang ky két hon tai iy ban nhan dan xa C, thi
xa Phu My, tinh Ba Ria — Viing Tau theo gidy ching nhan két hon sé 57, quyén
s6 01, ngay 14/5/2012.

Sau khi l;é't hoén, vo chong cung chung song v&i nhau tai nha ba L & sb
2161B, khu pho 4, phuong P, thanh pho Ba Ria, tinh Ba Ria — Viing Tau.



Qua trinh song chung, vo chong nay sinh mau thudn, nguyén nhan la do
bat ddng vé quan diém, vé cach sbng, khong hleu nhau, din dén khong ai con
quan tdm, yéu thuong nhau va da khong con sdng voi nhau 6 nim nay. Nay dng
P d& nghi Toa 4n giai quyét cho 6ng duoc ly hon véi ba L.

- V& con chung: C6 01 con chung la chau Ho Nguyén Phuong N, sinh
ngay 05/9/2012 éng P dong ¥ giao con cho ba L tryc tiép cham soc nudi dudng
dén tudi truong thanh va ong cap dudng nudi con mdi thang 1.000. .000 dong.

- V& tai san chung va no chung: Khong c6 va khong yéu cau Toa 4n giai

quyét.
Bi don ba Nguyén Thi Twong L trinh bay:

Ba L va 6ng H6 Canh P tim hiéu nhau duoc khoang 5 thang thi tu nguyén
chung séng vai nhau tir nam 2011, ¢6 t6 chirc dam cudi va dang ky két hon tai
Uy ban nhan dan x& Chau Pha, thi x4 Phii My, tinh Ba Ria — Viing Tau theo giy
chung nhan két hon sé 57, quyén sb 01, ngay 14/5/2012

Qua trinh séng chung voi nhau hanh P dugc 01 nam thi bat dau nay sinh
mau thudn, nguyén nhan 1a do thoi gian dau méi cudi, cude song v chong con
nhiéu kho khan, chii yéu vé van dé kinh té. Khi ba sinh con duoc khoang 3 thang
thi 6ng P quyét dinh di xuat khau lao dong tai Malaysia dé c6 thém thu nhap vé
lo cho gia dinh. Qua Malaysia khong nhitng 6ng P khong lo cho gia dinh vo con
ma con phat sinh tinh cam v6i nguoi phy nir khac. Sau khoang hon mot nam ong
P tr¢ vé thi ong P chung séng voi ngudi phu nir do va vo chong Kkhong song
chung voi nhau tir khi 6ng P di Malaysia dén nay. Vi vay theo yéu cau khoi kién
ly hon cua ong P ba khong ddng ¥, dé nghi Toa 4n cho vo chong ba co hoi doan
tu cung cham soc con chung.

Vé con chung: Ba L va éng P ¢o 01 con chung la chau H6 Nguyén
Phuong N, sinh ngay 05/9/2012. Truong hop néu Toa giai quyét ly hon, ba
déng v truc t1ep cham s6c nuéi dudng con chung va yéu cau ong P cap dudng
nudi con mdi thang 2.000.000d cho dén khi chau N du 18 tudi. Ngoai ra ba L dé
nghi 6ng P cap dudng mot phan tién cho ba nudi con trong thoi gian 06 nim qua
boi vi trong thoi gian con nhd ba khong di lam dugc nén phai vay ng nudi con.

- Vé tai san chung va no chung: Khong c6 va khong yéu cau Toa an giai
quyét.

Pai dién Vién kiém sat phat biéu quan diém:

- V& viéc chap hanh phap luat t6 tung dan su: Tham phan da thy ly vu an va
tién hanh céc budc td tung dung quy dinh. Tai phién toa, Tham phan, Hoi tham
nhan dan, Thu ky Toa an di chip hanh dung quy dinh cta phap luat t6 tung dan
su.

- Ve quan diem giai quyét vu &n: D& nghi Hoi dong xét xir chap nhan yéu
cau khaoi kién cua nguyén don. Ve con chung giao cho ba L tryc ti€p nudi dudng
va 6ng P cap dudng moi thang 1.000.000 dong.

NHAN PINH CUA TOA AN:



Qua N&n cizu cac ching ci tai ligu cd trong hé so vu dn déd dwoc tham tra
tai phién toa, Hoi dong xét xir so tham nhdn dinh:

[1] V& t6 tung: Ong Ho Canh P khai kién ly hon ba Nguyén Thi Tuong L.
Ba L cu trt tai phuong P, thanh pho Ba Ria nén vy an thugc tham quyen giai
quyét cua Toa an nhan dan thanh pho Ba Ria.

[2]Vé noi dung:

[2.1]Xét yéu cau ly hdn cua 6ng H6 Canh P thay rang: Hon nhan giira 6ng
Ho Canh P va ba Nguyén Thi Tudong L duoc xay dung tw nguyén vao nam 2011,
dang ky ngay 14/5/2012 tai Uy ban nhan dan x& C, huyén Tan Thanh (nay Ia thi
xa Phu My), tinh Ba Ria-Viing Tau.

Ong P trinh bay mau thuan dan dén ly hén la do mau thuin vo chong. Ba
L xac nhan vo chéng ¢ mau thuan nhung 1y do 6ng P ly hén vi 6ng P ngoai tinh
nén ba khong dong y. Tai Toa ba L thira nhan vao nam 2013, ba L da kheoi kién
ly hén 6ng P tai Toa an nhan dan huyén Tan Thanh va rat don vao thang
01/2014. Pon ly hén cua ba L thé hién Iy do ba ly hén vi dng P khéng lo ling
gia dinh, choi bdi, c& bac. Nay ba L cho rang 6ng P sdng chung nguoi khac
nhung khong cé ching ¢t chirng minh.

Xét thdy 6ng P va ba L 1a vo chong nhung da khong séng chung va thuc
hién nghia vu vo chong véi nhau trong thoi gian 05 nam nay, muc dich ctia hon
nhan khong dat nén éng P yéu cau ly hon 1a co co sd can chap nhan yéu cau
khai kién cua 6ng P.

[2.2] Vé con chung: Ong P va ba L c6 con chung 1a H6 Nguyén Phuong N,
sinh ngay 05/9/2012. Hién chau dang song ciing ba L nén dng P giao con cho ba
L nudi 1a hop ly. Ba L yéu cau éng P cap dudng nudi con, dng P déng y cap
dudng mdi thang 1.000.000 dong. Hién 6ng P 1am thué, thu nhap ong P khai mot
thang trung binh tir 4-5 triéu dong, ba L khong c6 chimg cir vé thu nhap cua ong
P 14 bao nhiéu. Ong P tu nguyén cip dudng nudi con mdi thang 1.000.000 dong
la phu hop.

Dbi v6i yéu cau cua ba L vé viée dé nghi 6ng P cip dudng cho ba mot
khoan tién trong thoi gian nudi con tang thiéu. Ong P khong ddng ¥ cip dudng
vi ba L khong cho ong tham con. Xét thdy qua 10i trinh bay ctia hai bén duong
su, trong thoi gian chung séng thuc té ong P va ba L déu kho khan, tir 6 6ng P
da di lao dong nudc ngoai dé kiém thu nhap. Tuy nhién thu nhap chi giri cho ba
L duogc thoi gian dau, sau d6 vi kho khin nén khong thé chu cap tiép. Hién nay,
Ong P cling d& co6 viéc 1am, co6 thu nhép, ba L yéu cau cap dudng cho ba L, nghi
rang can bugc ong P hd trg cho ba L 20.000.000 déng 1a hop 1y. Ly do 6ng P
khong dong v cap dudng vi khong cho tham con 1a khong phu hop.

[2.3]Vé tai san chung va ng chung, dng P va ba L déu khdng yéu cau nén
khdng xem xét.

[3]Vé an phi: Ong P phai chiu 4n dan su so tham ly hon va &n phi cap
dudng theo quy dinh.



Vi céac lé trén;
QUYET PINH:

Ap dung Diéu 56, 81, 82, 83 Luat Hon nhan gia dinh; Diéu 147 Bo luat td
tung dan su;

Chép nhan don khéi kién caa 6ng H6 Canh P vé viéc “ly hon”

'Vé quan hé hdn nhan: Tuyén xir cho 6ng Ho Canh P ly hdn véi ba
Nguyen Thi Tuong L.

Vé con chung: Ba L tryc tiép nudi H6 Nguyén Phuong N, sinh ngay
05/9/2012 14 con chung cua dng P va ba L dén da 18 (mudi tam) tudi.

‘ Ong P cip dudng cho ba L nudi con moi thang 1.000.000 (mat trigu)
dong. Thuc hién cap dudng tir ngay 10/11/2018 cho den khi con chung tron 18
(muoi tdm) tuoi.

Ong P cip dudng cho ba L nudi con trong thoi gian tir nam 2012 den
10/10/2018 12 20.000.000 (hai muoi tri¢u) dong.

Nguoi khong truc tiép nudi con dugc quyén thim nom, chim soc, gido
duc con chung, khong ai dugc ngan can. Vi lgi ich cda con, theo quy dinh tai
Piéu 84 cua Luat Hon nhan va gia dinh, Toa an c6 thé quyét dinh thay doi quyén
nudi con va viéc cap dudng nubi con.

Ké tir ngdy ngudi dugc thi hanh an c6 don yéu cau thi hanh an, néu nguoi
phai thi hanh an khong chiu thi hanh thi hang thang con phai chiu thém l4i suat
cta s6 tién chua thi hanh theo mirc 13i suat quy dinh tai khoan 2 Piéu 468 cua
B6 luat dan sy twong trng véi thoi gian chua thi hanh an.

Vé an phi: Ong P phai nop 300.000 dong an phi dan sy so tham ly hon va
300.000 dong &n phi Cap dudng nuoi con. Tong cong ong P phai nop 600.000
dong an phi. Puoc khau trir vao sb tién 300.000 dong tam mg an phi da nop
theo bién lai s6 0003686 ngay 01/8/2018 tai Chi cuc Thi hanh &n dan su thanh
phd Ba Ria. Ong P con phai nop 300.000 (ba trim ngan) dong an phi.

Truong hop ban an duoc thi hanh theo quy dinh tai diéu 2 Luat thi hanh
an dan sy thi ngudi duoc thi hanh an, nguoi phai thi hanh an c6 quyén thoa
thuan thi hanh &n, tu nguyén thi hanh an hoic bi cudng ché thi hanh an theo quy
dinh tai diéu 6, 7, 7a, 7b, 9 luat thi hanh an dan su. Thoi hiéu thi hanh an quy
dinh tai diéu 30 Luat thi hanh an dan su.

Trong han 15 ngay ke tir ngay tuyén an (10/10/2018), cac duong su cO

quyen khang cédo dé yéu cau Toa an nhan dan tinh Ba Ria-Ving Tau xét xir P
tham.



Noi nhan: TM. HOI PONG XET XU SO THAM
- Téa an ND tinh BR-VT,;

T B Ria THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS TP. Ba Ria; (Pa ky)

- Nhiing nguoi tham gia t6 tung;

- UBND x& C, TX Phi M§;

- Luu ho so.

L& Thi Hong Nguyét



