TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO VINH YEN Déc 1ap - Tw do - Hanh phuc
TINH VINH PHUC

Ban 4n sd: 150/2024/HS-ST
Ngay 23- 9-2024

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO VINH YEN, TINH VINH PHUC
Thanh phin Hpi dong xét xir so' thim gom co:
Thdm phan - Chii toa phién toa: Ba Nguyén Thi Puong
Céc Héi tham nhén dan: Ong Bui Thanh Binh va ba Nguyén Thi Thanh Mai
Thuw ky phién toa: Ba Dang Thi Ngoc Linh - Thu ky Toa an nhan dan thanh
phd Vinh Yén.
Dai dién Vién kiém sdat nhin dan thanh pho Vinh Yén tham gia phién
tda: Ba B6 Huong Dung — Kiém sat vién
Ngay 23 thang 9 nam 2024, tai try s& Toa 4n nhan dan thanh phd Vinh Yén
xét xir so tham cong khai vu 4n hinh sy thu 1y s6: 147/2024/TLST-HS ngay 11
thang 9 nam 2024, theo Quyét dinh dua vu 4n ra xét xir s6: 156/2024/QDXXST-
HS ngay 12 thang 9 nam 2024, d6i vai bi cao:
Tran Nhw H, sinh nim 1975, tai Pha Tho; noi dang ky ho khau thuong:
Khu 2, xa Ban Nguyén, huyén Lam Thao, tinh Phu Tho; chd & hién nay: Tb 29,
khu Hoa Phong, phuong Gia Cam, thanh phd Viét Tri, tinh Phti Tho; nghé nghiép:
Lao dong tu do; trinh d0 van hoa: 12/12; dan toc: Kinh; gidi tinh: Nam; ton gido:
Khéng; qudc tich: Viét Nam; con 6ng Tran Van Ngudc va ba Pham Thi Thanh;
vo: Poan Thi Chung; con: 02 con; tién 4n, tién sy Khong. Bi cao bi bit, tam gii,
tam giam tur ngay 01/6/2024, hién dang bi tam giam tai Trai tam giam - Cong an
tinh Vinh Phtic (c6 mat).
Nguoi chung kién:
- Anh Nguyén Vin D, sinh nim 1980; dia chi: Tb dan phé bai Phuc 2, thi
tran Pao Ptrc, huyén Binh Xuyén, tinh Vinh Phic (vang mat);
NOI DUNG VU AN:
Theo céc tai li¢u c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu 4n dugc tom tat nhu sau: Khoang 08 gi 00 phiit ngay 01/6/2024, Tran Nhu H
dang & nha thi nay sinh nhu cu sir dung ma tiy cho ban than nén H mot minh
diéu khién xe may nhan hiéu Honda Future Neo BKS: 19K7-0210 tir nha dén
thanh phd Vinh Yén, tinh Vinh Phiic dé tim mua ma tay. Khi di dén mot can nha
cap bon ¢ khu vuc cong truong Tiéu hoc Kim Ngoc thudc phudng Déng Pa, thanh
phé Vinh Yén (H khong biét dja chi cu thé) c6 cira s6 m& hé. Qua khe cira s6, H
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héi va mua dugce cia mQt ngudi nam gidi ¢ trong nha anh Truong 04 goi ma thy,
loai Heroine véi gia 1.000.000d (H khong biét ho, tén, tudi, dia chi cu thé cta
nguodi nam glO‘l nay) Sau khi mua dugc ma tay, H dung khau trang quan 04 gbi
ma ty nay roi cat gidu vao tai quan bén trai phia trudc chiée quan H dang mac,
roi di tim noi vang nguoi dé st dung ma tay. Khi H diéu khién xe may BKS:
19K7-0210 di dén nga tu giao nhau gitta dudng Ngd Quyén va dudng Tran Qudc
Tuan thudc dia phan T6 dan phd Lé Xoay, phudng Ngod Quyén, thanh phd Vinh
Yén thi H bi T6 cong tac phong Canh sat diéu tra toi pham vé ma tiy Cong an
tinh Vinh Phuc phdi hop Cong an phuong Ngb Quyén phat hién, 1ap bién ban bit
ngudi pham ti qua tang. T6 cong tac thu gitt tai thi quan bén trai phia trudc chiée
quan H dang mic 04 goi gidy bac nhd, bén trong déu chira chét cuc, bot mau tring
dugc niém phong ky hiéu Al. H khai nhan day 1a ma tay Heroine ctiia H dung dé
st dung cho nhu cu nghién cua ban than; Ngoai ra, T cong tac tiép tuc tién hanh
con tam gitt cia H 01 dién thoai di dong nhan hi¢u OPPO mau den va 01 xe may
Honda Future Neo BKS: 19K7-0210.

V& ngudn gdc goi ma tly thu giit, qua trinh diéu tra H khai nhan: Ngay
01/6/2024, H mot minh di dén mot cin nha cip bén ¢ khu vyuc cong trudng Tiéu
hoc Kim Ngoc thudc phudng Pdng Pa, thanh phdé Vinh Yén (H khong biét dia
chi cu thé) ctia mot nguodi nam giGi ¢ trong nha ciia anh Trudng (H khong biét ho,
tén, tudi, dia chi cu thé cua nguoi nay). Qua khe ctra s6, H hoi mua duogc 04 go1
ma tay, loai Heroine gia 1.000.000d. Co quan diéu tra tién hanh ra soat, xac minh
tai khu vuc trude cong truong Tiéu hoc Kim Ngoc thudc phudng Péng Pa,
phudng Ngo Quyén co ddi tugng tén DS Xuéan Truong, sinh ndm 1973, tri tai T6
dan phd Tran Qudc Tuan, phuong Péng Pa, thanh phd Vinh Yén.

Cung ngay, Co quan Céanh sat diéu tra Cong an tinh Vinh Phuc di ra Quyét
dinh s6 1500 trung cau Phong K§ thuat hinh sy Cong an tinh Vinh Phuc giam
dinh d6i voi mau ky hiéu A1 thu giir cia H.

Tai Két luan giam dinh sé 1598/KLGD-KTHS ngay 05/6/2024, Phong K5
thuat hinh sy Cong an tinh Vinh Phuc két luan: Chat cuc, bét mau tra"ng ctia mau
ky hiéu Al giri gidm dinh la ma tiy, c6 khoi lwong 0,7360g (khéng ké bao bi) logi
Heroine. Hoan tra truc tiép doi tuong giam dinh con lai sau gidm dinh cho Co
quan trung cau gébm A1 = 0,6820g miu cung toan bd bao goi. Két qua giam dinh
mau nudc tiéu cua Tran Nhu H ¢6 chat Morphine

Tai Cdo trang sd 154/CT- VKSNDVY ngay 04/9/2024, Vién kiém sat nhan
dan thanh phd Vinh Yén da truy t6 Tran Nhu H vé t6i: “Tang trit trai phép chat
ma tiy” theo diém ¢ khoan 1 Piéu 249 caa BJ luat hinh sy nam 2015 (stra doi bo
sung nam 2017).

Tai Co quan diéu tra va phién t0a, bi cdo Tran Nhu H khai nhan hanh vi pham
t01 cia minh nhu ndi dung da néu trén.



Pai dién Vién kiém sat luan toi dbi vai bi cdo, gitt nguyén quyét dinh truy
t6 nhu Cao trang. Cin ¢t vao tinh chat, mirc d6 pham toi, cac tinh tiét ting ning,
giam nhe trach nhiém hinh sy va nhan than ctia nguoi pham toi, dé nghi Hoi dong
xét x1r tuyén bd bi cao Tran Nhu H pham t6i: “Tang trit trai phép chat ma tay”.
Ap dung diém ¢ khoan 1 Diéu 249; diém s khoan 1 DPiéu 51 cua B6 luat hinh sy
nam 2015 (stra doi, bd sung nam 2017); xur phat bi cdo Tran Nhu H tir 01 nim 06
thang dén 02 nam t0. Thoi han ti tinh tir ngdy bi cdo bi bat tam giir, tam giam
(ngay 01/6/2024), khong ap dung hinh phat b6 sung 13 phat tién ddi véi bi céo.
Ap dung khoan 1 Diéu 47 cia Bo luat Hinh sy ndm 2015 (stra d6i, bo sung 2017);
khoan 2 Piéu 106 cua Bo luat T6 tung hinh sy ndm 2015: Tich thu tiéu hity mau
vat hoan lai sau gidm dinh gém: Al = 0,6820g mau cung toan bo bao goéi dugce
niém phong; tra lai cho bi cao H 01 dién thoai di dong nhan hi¢éu OPPO mau den,
nhung tiép tuc tam gitr d& dam bao thi hanh an.

Pbi véi xe miy Honda Future Neo BKS: 19K7-0210, sé khung
RLHJC35047Y220405, sb may JC35E-0642515, qua trinh diéu tra Tran Nhu H
khai nhan mua xe may trén ctia mot nguoi1 nam gidi tai thanh phé Viét Tri, tinh
Pht Tho vao nam 2020 véi gia 3.000.000d. H khong quen, khong biét tén, tudi,
dia chi ctia ngudi nam gidi ndy. Khi mua ban, hai bén khong viét gidy mua bén,
xe may khong c6 gidy to. Tra clru trén hé théng BKS: 19K7-0210 1 ciia xe may
nhan hiéu LISOHAKA Prety PT110 mau d6, s6 khung VLKPCH022LK 049891,
s6 may VLKZSIP50FMH00049891, dimg tén chu sé hitu ong Nguyén Tién
Diing, sinh nam 1963, tr1 tai Khu 2, phuong Phuong Lau, thanh phé Viét Tri, tinh
Phu Tho; Ong Diing cho biét 6ng mua méi va dang ky chinh chi xe may nhéan
hiéu LISOHAKA Prety PT110 mau do, BKS: 19K7-0210 vao nam 2005, ¢én nam
2018, do xe cii, hong nén dng Diing di ban cho nguoi thu mua ddng nat véi gia
1.500.000d. Tra ctru trén hé théng s6 khung RLHJIC35047Y220405, s6 may
JC35E-0642515 1a ctia xe may nhan hiéu Honda Future Neo mau den, BKS:
51R5-1426, dimg tén chu s& hiru anh Sai Van Bic tra tai 23/57 Phan Huy fch,
phuong 12, quan Go Vip, thanh phé HO6 Chi Minh. Co quan Canh sat diéu tra
Cong an thanh phd Vinh Yén ty thac diéu tra dén Cong an quan Go Vap, thanh
phd H6 Chi Minh xac minh ngudn gc xe may BKS: 51R5-1426, dén nay chua
o két qua. Do vay, can tiép tuc diéu tra, khi nao o, xir 1y sau

Bi c40 Tran Nhu H khong bao chita va tranh luan gi, dé nghi Hoi dong xét
xUr xem x€t giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vy an, can clr vao cac tai liu trong hd so vu 4n di duoc
tranh tung tai phién toa, Ho1 dé)ng xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Diéu tra vién, Kiém sat vién trong qua
trinh diéu tra, truy td, xét xir da thuc hién ding vé thAm quyén, trinh tu, thu tuc quy
dinh cua B6 luat T4 tung hinh sw. Qua trinh diéu tra va tai phién toa, bi cao khéng co
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¥ kién hodc khiéu nai gi vé hanh vi, quyét dinh ciia ngudi tién hanh té tung. Do do,
cac hanh vi, quyét dinh t6 tung cua Diéu tra vién va Kiém sat vién da thuc hién déu
hop phép.

[2] Loi khai nhén t6i cta bi cdo Tran Nhu H tai Co quan diéu tra ciing nhu
tai phién toa phu hop véi nhau vé thoi gian, dia diém, muc dich, dong co pham
t0i, cung cac tang vat da thu gitr, cac tai liéu, chung ctr dugc thu thap khach quan
dang phéap luat c6 trong hd so vu an. Do d6 ¢6 du can ctr dé két luan:

Hbi 10 gio 20 phut ngay 01/6/2024, tai ngi tu giao nhau gitta duong Ngb
Quyén va duong Tran Québc Tuan thudc dia phan T6 dan phd Lé Xoay, phudng
Ngb Quyén, thanh phé Vinh Yén, Tran Nhu H ¢6 hanh vi tang trit 04 goi ma tay,
loai Heroine muc dich st dung cho nhu ciu nghién huat cua ban than thi bi T cong
tac Phong Céanh sat diéu tra tdi pham vé ma tiy Cong an tinh Vinh Phuc phdi hop
Cong an phuong Ngd Quyén phat hién, 1ap bién ban bat ngudi pham t0i qua tang,
thu gitr cia H 04 gbi gidy bén trong chira 0,7360g chit cuc, bot mau tring qua
giam dinh xac dinh la ma tay (loai Heroine).

Hanh vi néu trén cta Tran Nhu H da pham vao toi “Tang triz trdi phép chdt
ma tuy”, toi pham va hinh phat dugc quy dinh tai diém ¢ khoan 1 Diéu 249 Bo
luat hinh su ndm 2015 (stra d6i, b6 sung nam 2017).

Noi dung diéu luat quy dinh:

“1. Ngwoi ndo tang trit trdi phép chdt ma tiy ma khéng nham muc dich
mua ban, vdn chuyén, san xudt trdi phép chdt ma tity thuéc mét trong cdc trieong
hop sau ddy, thi bi phat tir tie 01 nam dén 05 nam:

c) Heroine, Cocaine, Methamphetamine, Amphetamine, MDMA hogc XLR-
11 ¢6 khéi lwong tir 0,1 gam dén dwdi 05 gam...”;

Hanh vi pham tdi ctia bi céo 1a nguy hiém cho x3 hoi, xdm pham dén chinh
sach doc quyén quan 1y ciia Nha nude vé chit ma tiy, gy mat trat tu tri an va an
toan trong xa hoi, anh huong dén noi gidng, strc khoe ciia con ngudi, 1am tac hai cho
chinh béan than bi céo va gia dinh ciing nhu cho cong déng noéi chung. Do vay, can
phai xtr ly that nghiém minh mdi ¢6 tac dung gido duc, rin de va phong ngira
chung.

[3] Xét tinh chat, mic d6 nghiém trong cua tdi pham, cac tinh tiét ting
ning, giam nhe trach nhiém hinh sy va nhan than cua nguoi pham toi, Hoi dong
xét xir nhan thay:

Bi cdao H pham t0i theo diém c khoan 1 Diéu 249 cia B6 luat Hinh sy ndm
2015 c6 mtc cao nhat cua khung hinh phat t0 dén 5 nam nén theo quy dinh tai
diém b khoan 1 Piéu 9 cua Bo luat Hinh sy nam 2015 thi truong hop néu trén
thudc td61 pham nghiém trong.

Bi cao H la ngudi c6 nhan than tdt chua ¢6 tién 4n, tién su. Bi céo khong bi
ap dung tinh tiét ting ning nao va duoc 4p dung tinh tiét giam nhe 1a thanh khan
khai bao theo diém s khoan 1 Piéu 51 cta Bo luat hinh sy dé Hoi déng xét xur
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xem xét giam nhe mot phan hinh phat cho bi cdo. Can cir hanh vi pham t6i cta bi
c4o can chap nhan dé nghi cua dai dién Vién kiém sat tai phién toa dé budc bi
c4o phai chap hanh hinh phat ti mot thoi gian nhat dinh méi c6 tac dung gido duc cai
tao bi cdo trd thanh nguoi luong thién, ngudi cong dan cé ich cho xa hdi.

[4] Ddi véi ngudi co lién quan trong vu an: Doi v6i ngudi nam gidi ban ma
tly cho H tai mot can nha cép bon & khu vuc céng truong Tiéu hoc Kim Ngoc
thudc phuong Png Pa, thanh phd Vinh Yén (H khong biét dia chi cu thé) cua
ngudi nam gidi ¢ trong nha cia anh Trudng. Qua khe cira s6, H hoi mua dugc 04
g6i ma tay, loai Heroine gia 1.000.000d. Co quan diéu tra tién hanh ra soét, xac
minh tai khu vuc trude cong truong Tiéu hoc Kim Ngoc thudc phudng Déng Pa,
phudng Ngb Quyén co ddi tugng tén D6 Xuan Truong, sinh nam 1973, tra tai TO
dan phé Tran Qubc Tuédn, phudng Péng Pa, thanh phé Vinh Yén. Co quan Canh
sat diéu tra Cong an thanh phd Vinh Yén da tién hanh triéu tap Truong 1én lam
viéc nhung Truong khong c6 mat ¢ dia phuong. Ngoai 101 khai ciia H, khdng co
tai lidu, chtng ctr ndo khac xac dinh D6 Xuan Trudng 13 ngudi ban ma tiy cho
Tran Nhu H. Do vay, Co quan Canh sat diéu tra Cong an thanh phd Vinh Yén tiép
tuc diéu tra, xac minh, khi ndo o xtr 1y sau.

[5] Vé hinh phat bo sung: Theo quy dinh tai khoan 5 Diéu 249 cta Bo luat
Hinh su nam 2015 thi ngudi pham t6i con c6 thé bi phat tién tir 5.000.000 dong
dén 500.000.000 dong. Tuy nhién, tai phién tda xac dinh bi cdo H khong c6 nghé
nghiép 6n dinh, khong c6 thu nhép va tai san nén Hoi dong xét xir quyét dinh
khong 4p dung hinh phat bo sung 14 phat tién d6i véi cac bi céo.

[6] V& vat chimng: Ddi voi 0,6820g mau cung bao gbi duge niém phong chung
trong phong bi la mau vat hoan lai sau giam dinh, can tich thu tiéu huy.

Pdi v6i 01 dién thoai di dong nhan hi¢u OPPO mau den tam giir cua Tran
Nhu H, qué trinh diéu tra xac dinh 1a tai san c4 nhan cta H, sir dung 1am phuong
tién lién lac c& nhan, khong stir dung vao vi¢c pham to1, do vay can tra lai cho H,
nhung tiép tuc tam gitt ¢& dam bao thi hanh an.

Pbi voi xe may Honda Future Neo BKS: 19K7-0210, sb khung
RLHJC35047Y220405, s6 may JC35E-0642515, qua trinh diéu tra H khai nhan
mua chiéc xe may trén cia mdt ngudi nam gioi tai thanh phé Viét Tri, tinh Pha
Tho vao nam 2020 v&i gia 3.000.000d. H khong biét tén, tudi, dia chi ciua nguoi
nam gidi, khi mua béan hai bén khong viét gidy to mua ban, xe may khong co gidy
td. Tra ctru trén hé théng BKS: 19K7-0210 1a ctia xe may nhan hiéu LISOHAKA
Prety PT110 mau d6, sé khung VLKPCHO022LK049891, s6 may
VLKZS1P50FMH00049891, dtmg tén chu s hitu 6ng Nguyén Tién Diing, sinh
nam 1963, tra tai Khu 2, phuong Phuong Lau, thanh phé Viét Tri, tinh Phu Tho,
6ng Diing cho biét 6ng mua méi va ding ky chinh cha xe mdy nhin hiéu
LISOHAKA Prety PT110 mau do, BKS: 19K7-0210 vao nam 2005, dén nam
2018, do xe cii, hong nén dng Diing di ban cho nguoi thu mua ddéng nat véi gia
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1.500.000d. Tra ctru trén hé théng sd khung RLHJIC35047Y220405, s6 may
JC35E-0642515 1a ctia xe mdy nhan hiéu Honda Future Neo mau den, BKS:
51R5-1426, dtmg tén chu so hitu anh Sai Vin Bic tra tai 23/57 Phan Huy ich,
phuong 12, quan Go Vip, thanh phé Ho Chi Minh. Co quan Canh sat diéu tra
Cong an thanh phd Vinh Yén uy thac diéu tra dén Cong an quan Go Vap, thanh
phé H6 Chi Minh x4c minh nguén gbc xe may BKS: 51R5-1426, dén nay chua
c6 két qua. Do vay, can tiép tuc diéu tra, khi nao 3, xur 1y sau.
[7] V& an phi: Bi céo phai chiu an phi theo quy dinh cta phap luat.
Vi cac 1€ trén
QUYET PINH:
1. Vé t6i danh: Tuyén b bi cao Tran Nhu H pham t6i: “Tang trix trai phép chat
matay ”;
2. Vé Piéu ludt dp dung va hinh phat: Can ctt vao diém c khoan 1 Diéu 249;
diém s khoan 1 Diéu 51 ctia B luat Hinh sy nam 2015 (stra d6i, bo sung ndm 2017).
Xt phat: Tran Nhu H 01 (m6t) nam 09 thang t0, thoi han tu tinh tir ngay bi
c4o bi bt tam giit, tam giam (ngay 23/5/2024).
3. Vé xir Iy vdt chirng: Can ctt khoan 1,2 Piéu 47 ctia Bo luat Hinh sy nim
2015 (stra ddi, bo sung nam 2017); khoan 2 Biéu 106 ctia Bo luat TH tung hinh sur
nam 2015:
- Tich thu tiéu huy: 0,6820g mau cung toan bo bao dugc niém phong chung
trong phong bi gidy 13 mau vat hoan lai sau giam dinh;

- Tra lai cho bi cdo Tran Nhu H Di v6i dién thoai di dong nhan hiéu OPPO
mau den nhung tiép tuc tam gift dé dam bao thi hanh an (dac diém tang vat nhu
bién ban giao nhan vat chirng ngay 06/9/2024).

4. Vé én phi: Can ct Diéu 136 ciia Bo luat T tung Hinh sy nam 2015;
Luat &n phi, 1& phi Toa an; Nghi quyét sé 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thuong vu Qudc hoi quy dinh vé an phi va 18 phi Toa an,
bi cdo Tran Nhu H phai chju 200.000d (Hai trim nghin dong) 4n phi hinh sy so thAm.
5. Vé quyén khdng cdo: Bi cao co quyén khang cao Ban an trong thdi han
15 ngay, ké tir ngay tuyén an.
Noi nhin: TM. HQI PONG XET XU SO THAM

- 56 Tu phép tinh Vinh Phic; Tham phén - Chi toa phién toa
- VKSND tinh Vinh Phuc; o
- VKSND thanh phé Vinh Yén; Da ky

- Cong an thanh phd Vinh Yén;

- Trai tam giam - CA Vinh Phugc;
- Chi cuc thi hanh 4n Vinh Yén;
- Thi hanh an hinh su;

- Nhitng ngudi tham gia t6 tung;
- Luu hd so vu an, vin phong.

Nguyén Thi Puwong












