TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH Péc 1ap - Tw do - Hanh phc

Ban an so: 491/2019/DS-PT
Ngay: 17 -10-2019
VIv: Tranh chap thira ke.

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Hgi dong xét xar phac tham gém co:

Tham phan — Chui toa phién tda:  Ba Tran Thi Huyén Van

Cac Tham phén: Ba Huynh Thanh Duyén
Ong Phan Ptic Phuong

- Thu ky phién toa: Ba Mai Thi Thu Trang - Thu ky Toa 4n nhan dan cap
cao tai Thanh pho H6 Chi Minh.
- Dgi dign Vign kiém sat nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ong V& Chi Thién - Kiém sat vién.
~Ngay 17 thang 10 nam 2019, tai try s¢ Toa an nhan dan cap cao tai Thanh
pho Ho Chi Minh xet xtr phic tham cong khai vu an dan sy thu ly so:
192/2016/TLPT-DS ngay 16 thang 8 nam 2016 vé viéc: “Tranh chap thura ké”.

Do Ban &n dan sy so tham s6 1281/2015/DS-ST ngay 26 thang 11 ndm 2015 cia
Toa an nhan dan Thanh pho H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu &n ra xét xtr phdc tham s6: 2310/2019/QDPT
ngay 01 thang 10 nam 2019, gitra cac duong su:

Nguyén don:

1. Ong Nguyén Vin C, sinh ndm 1942. (di chét)
Nguoi ké thira quyén va nghia vu tb tung cia ong C:
- Ba Nguyén Thi D, sinh nim 1970

Dia chi: S6 nha C, duong D, t6 D, khu E, phuong A, thanh phd Tha Dau
Mot, tinh Binh Duong.

- Ong Nguyén Hong N, sinh ndm 1974.

Cung dja chi: D, Khu phd C, phudng A, tinh Binh Duong.
- Ong Nguyén Vin T, sinh nim 1976

Dia chi: D, Phuong C, quan N, Thanh phé) HO Chi Minh.

- Ba Nguyén Thi Thu N, sinh ndm 1979



Dia chi: Khu phé A, phuong H, thi xd Bén Cat, tinh Binh Duong.

Nguoi dai dién hop phap cua ba D, 6ng T, ba N: Ong Nguyén Hong N,
sinh nam 1974. (C6 mat)

bia chi: D, Khu phé C, phuong A, tinh Binh Duong.

2. Ong Nguyén Hiru N, sinh ndm 1968. (ving mét)

Dia chi: D, Phuong C, quan N, Thanh phé HO Chi Minh.
Bi don: Ong Nguyén Vin U, sinh nim 1945. (c6 mit)

bia chi: A D, Phuong C, quan N, Thanh phé) Hd Chi Minh.
Nguoi ¢é quyén loi, nghia vu lién quan:

1. Ong Nguyén Van T, sinh ndm 1947 (c6 mit)

Pia chi: A D, Phuong C, quan N, Thanh phé H6 Chi Minh.
2. Ong Nguyén Vin H, sinh nim 1939 (vang mat)

Pia chi: G, Khu phd C, phuong L, Quan 12, Thanh phd Ho Chi Minh.
3. Ong Lé Thanh H, sinh ndm 1953 (c6 mit)

Pia chi: A, Phuong C, quan T, Thanh phd Ho Chi Minh.

4. Ba Nguyén Thi D, sinh nim 1933.

5. Ba Nguyén Thi H, sinh nim 1958

6. Ba Nguyén Thi N, sinh nim 1960

7. BaNguyén Thi T, sinh nim 1962.

8. Ba Nguyén Thi M, sinh nim 1964.

9. Ong Nguyén Vian P, sinh nam 1967

10. Ba Nguyén Thi T, sinh nim 1960.

Nguoi dai dién hop phap cua ba Nguxén Thi D, ba Ngu}/én Thi T, ba
Nguyéen Thi M, 6ng Nguyen Van P, ba Nguyen Thi T: Ba Nguyen Thi H, sinh
nam 1958. (vang mat)

Cung dja chi: T, Phuong V, quan V, Thanh phé H6 Chi Minh.
11. Ba Nguyén Ngoc T, sinh ndm 1947 (ving mit)

12. Ong Nguyén Ngoc T1, sinh nim 1952 (vang mat)

13. Ba Nguyén Ngoc L, sinh ndm 1955 (ving mit)

14. Ong Nguyén Ngoc T2, sinh nim 1957 (vang mat)

15. Ong Nguyén Ngoc T3, sinh nim 1965 (vang mat)

Cung dia chi: A B, Phuong C, quan N, Thanh phd Ho Chi Minh.
16. Ba Nguyén Thi Ngoc Q, sinh nim 1950 (ving mit)

Dia chi: 85 Rue de Vincennes 33000 Bordeaux — France

17. Ba Nguyén Thi H, sinh nam 1951 (vang mat)



Minh.

Pia chi: A D, Phuong C, quan N, Thanh phé H6 Chi Minh.

18. Ba Nguyén Anh H, sinh ndm 1959. (vang mit)

Dia chi: A, Phuong C, quan V, Thanh phé HO Chi Minh.

19. Ong Nguyén Hiru P, sinh nam 1960 (ving mit)

bia chi: B, Khu phé C, phuong P, quan B, Thanh phé Hd Chi Minh.
20. Ong Nguyén Hiru Phuong A, sinh nim 1960 (d4 chét)

Dia chi: D, Phuong C, quan N, Thanh phé HO Chi Minh.

Nguoi ké thira quyén va nghia vu t tung cia ong A:

- Ba Nguyén Thi H, sinh nam 1951 (ving mat)

Pia chi: A D, Phuong C, quan N, Thanh phé H6 Chi Minh.

- Ba Nguyén Anh H, sinh nim 1959(ving mat)

Pia chi: A, Phuong C, quan V, Thanh phé HO Chi Minh.

- Ong Nguyén Hitu P, sinh nim 1960(vang mat)

Dia chi: A, khu phdé C, phuong P, Quan Tha Péc, Thanh phé HO Chi

- Ba Nguyén Thi Anh D, sinh nim 1961 (vang mit)

Pia chi: K, phuong P, Quén 1, Thanh phdé H6 Chi Minh.

- Ong Nguyén Hiru N. Sinh nim 1968(vang mit)

- Ba Nguyén Thi Anh L. Sinh ndm 1969 (ving mit)

21. Ba Nguyén Thi Anh D, sinh nim 1961 (ving mit)

Pia chi: K, phuong P, Quén 1, Thanh phdé H6 Chi Minh.

22. Ba Nguyén Thi Anh L, sinh nim 1969 (vang mat)

Pia chi: B, Phuong C, quan N, Thanh phé HS Chi Minh.

Nguoi dai dién hop phap cia ba Nguyén Thi H, ong Nguyén Hiru P, ba

Nguyén Hiru Phuong A, ba Nguyén Thi Anh B: Ong Nguyén Hitu N, sinh nim

1968.

Pia chi: B, Phuong C, quan N, Thanh phé HO Chi Minh.

23. Ba Dinh Thi T, sinh nam 1950. (ving mit)

24. Ba Nguyén Dinh Cam T, sinh ndm 1972 (c6 mat)

25. Ba Nguyén Dinh Diém T, sinh nim 1973 (ving mit)

26. Ong Nguyén Vian M, sinh nim 1975 (vang mat)

27. Ba Mai Thi T, sinh ndm 1985 (ving mat)

28. Tré Nguyén Thi Kim T, sinh nim 2006.

Ngudi dai dién theo phap luat cua tré Nguyén Thi Kim T: Ba Mai Thi T,

sinh nam 1985.



29. Ong Nguyén Pinh P, sinh nim 1977 (c6 mat)

30. Ba Nguyén Thi Ngoc P, sinh nim 1979 (ving mit)
31. Tré Nguyén Pinh Minh D, sinh nim 2004

32. Tré Nguyén Pinh Cam N, sinh nim 1999

Nguo1 dai dién theo phap luat cua tré Nguyén Pinh Minh D va tré Nguyén
Dinh Cam N: Ba Nguyén Thi Ngoc P, sinh ndm 1979.

33. Ong Nguyén Vin T, sinh ndm 1984. (ving mit)

34. Ba Nguyén Thi Van N, sinh nim 1988 (ving mit)

35. Tré Nguyén Pinh Minh K, sinh nim 2014.

Ngudi dai dién theo phéap luat cua tré Nguyén Dinh Minh K: Ba Nguyén
Thi Van N, sinh nam 1988.

36. Ba Nguyén Thi Thay H, sinh nim 1979 (ving mit)

37. Ba Nguyén Thi Thu N, sinh nim 1982 (vang mat)

38. Ong Nguyén Van T, sinh nim 1976 (vang mit)

Nguot dai dién hop phap cua ba Dinh Thi T, ba Nguyén Pinh Cam T, t~)é
Nguyén Pinh Diém T, 6ng Nguyén Van M, ong Nguyén Dinh P, 6n~g Nguyen
Van T, ba Nguyén Thi Thay H, ba Nguyén Thi Thu N: Ong Nguyén Van U,
sinh nam 1942. (c6 mat)

Cung dija chi: A D, Phuong C, quan N, Thanh phé H6 Chi Minh

Nguoi khang cao: Bi don éng Nguyén Vin U

NQI DUNG VU AN:

Nguyén don éng Nguyén Van C trinh bay:

Ong 1a con ctia 6ng Nguyén Vin L (chét nim 1959) va ba Nguyen Thi L
(chét ndm 1983). Cha me ong c6 07 nguoi con chung gém: ong Nguyen Van C,
ba Nguyen Thi N, 6ng Nguyen Vin U, 6ng Nguyén Vian T, ong Nguyén Vin C,
ong Nguyén Vin N, ong Nguyén Vin H.

Ngoai ra, cha cua 6ng con c6 hai nguoi con riéng la ong Nguyén Vin T va
6ng Nguyeén Van D. Ngoai nhiing nguoi k€ trén, cha me¢ 6ng khong con vo,
chong hoac con riéng nao khac.

Khi con seng, cha me ong tao 1ap dugc can nha se A D, Phuong C, quan
N, Thanh phé H6 Chi Minh. Nay o6ng khai kién yéu cau chia 194,4m” dét cua
can nha do cha me dé lai. Ong yéu cau chia gla tri quyén st dung dat, khong
tranh chap phan nha, khong yéu cau chi phi mai tang, cong sirc dong gop. Can
nha hién do 6ng Nguyén Van T va 6ng Nguyén Van U quan 1y, st dung.

Pong nguyén don éng Nguyén Hiru N trinh bay:

, Ong 13 con ctia 6ng Nguyén Vian N (chét nim 1993) va ba Pham Thi K
(chét ndm 2004). Cha me 6ng c6 07 nguoi con chung gom: 6ng Nguyén Hitu N,



ba Nguyén Thi H, ba Nguyen Anh H, ong Nguyen Htru P, ba Nguyen Hiru
Phuong A, ba Nguyén Thi Anh D, ba Nguyén Thi Anh L. Nay 6ng yéu cau chia
thira ké di san do 6ng ba noi dé lai 1a gia tri quyén sir dung dat ctia can nha sb A
b, Phuong C, quan N, Thanh ph6 H6 Chi Minh va yéu cau dugc nhén gia tri dbi
v6i phan thira ké ma 18 ra cha cua ong dugc hudng néu con séng. Ong khong
tranh chip phan nha, khéng yéu cau chi phi mai tang, cong strc dong gop.

Bi don éng Neuyén Van U trinh bay: Ong x4c nhan vé cha me, hang thira
ké va di san thira ké dting nhu nguyén don trinh bay. Truéc ddy anh em ong da
ban mot phan dat cua cha me dé lai chia thira ké riéng phan dang tranh chép anh
em thoa thuan dé cho 6ng va ong Nguyén Vin T sir dung. Dbi v6i khoi kién cia
nguyén don, 6ng déng ¥ chia phan nha thd do 6ng T dang sir dung, khong dong
y chia phan nha phia sau do ong str dung. Ong khong tranh chap gia tri nha,
khong yéu cau chi ph1 mai tang, cong suc dong gop.

Nguoi ¢6 quyén loi, nghia vu lién quan 6ng Nguyen Van T trinh bay: Ong
xé4c nhan vé cha me, hang thira ké va di san thira ké dung nhu nguyén don trinh
bay. Do 6ng doc than nén dugc giao str dung mot phan nha dé tho cang. Ong
ddng ¥ chia toan bo gia tri quyén s dung dat theo yéu cau cua nguyén don,
khong tranh chap gia tri nha, khong yéu cau chi phi mai tang, cong sttc dong
gop.

Nguoi co quyen loi, nghia vu lién quan ong Nguyen Van H trinh bay:
Ong x4c nhan vé cha me, hang thira ké va di san thura ké dang nhu nguyén don
trinh bay. Ong dong ¥ chia toan bd gia tri quyén sir dung dat theo yéu cau cla
nguyén don, khong tranh chap gia tri nha, khong yéu cau chi phi mai tang, cong
suc dong gop.

Nguoi c6 quyén loi, nghia vu lién quan ba Nguyén Ngoc T, 6ng Nguyén
Ngoc T1, ba Nguyén Ngoc L, 6ng Nguyén Ngoc T2, ong Nguyén Ngoc T3, ba
Nguyén Thi Ngoc Q 13 con ciia ong Nguyén Vin D (chét nim 1980) va ba
Nguyén Thi H (chét nim 2014) dé nghi Toa an giai quyét theo quy dinh phap
luat.

Nguoi co quyén loi, nghia vy lién quan ba Nguyén Thi B, ba Nguyén Thi
H, ba Nguyén Thi N, ba Nguyén Thi T, ba Nguyén Thi M, éng Nguyén Vin P,
ba Nguyén Thi T 1a vo va con ctia 6ng Nguvén Vin C (chét nim 1989) dong ¥
v6i yéu cau cia nguyén don.

Nguoi cé quyén loi, nghia vy lién quan ba Nguyén Thi H, ba Nguyén Anh
H, ong Nguyén Hitu P, ba Nguyén Hitu Phuong A, ba Nguyén Thi Anh D, ba
Nguyén Thi Anh L 13 con cua 6ng Nguyen Vian N (chet nam 1993) va ba Pham
Thi K (chet nam 2004) da uy quyén cho 6ng Nguyén Hiru N 1am dai dién c6
cung ¥ kién va yéu cau nhu nguyén don.

Nguoi co quyén loi, nghia vu lién quan 6ng Lé Thanh Hai 13 con cta ba
Nguyén Thi N (chét nim 2000) va éng Nguyén Vin Bong (chét nim 1995) dong
¥ v6i yéu cau ciia nguyén don.

Nguoi co quyén loi, nghia vu lién quan ba Pinh Thi T, ba Nguyén Pinh



Cam T, ba Nguyén Pinh Diém T, dng Nguyén Van M, ong Nguyén Dinh P, 6ng
Nguyén Vin T, ba Nguyén Thi Thay H, ba Nguyén Thi Thu N (1 vo vacon cua
ong Nguyen Van U) la nhiing nguoi dang cu ngu tai nha da uy quyén cho ong
Nguyén Vin U lam dai dién c6 cung ¥ kién va yéu cau nhu 6ng U.

Tai ban an dan sw so”thqm so 1281/2015/DS-ST ngay 26/11/2015 ciia

Toa an nhan dan Thanh phé Ho Chi Minh quyet dinh:
_ Ap dung Khoén 5 Piéu 25, Khoan 3 Piéu 33, 37, 128, 131, diém b Khoan

2 biéu 199, Khoan 1 Diéu 202, 245 Bo luat to tung dan su;

Ap dung Khoan 2 Piéu 305, Diéu 645, 640, 676, 677, 638, 683 Bo luat
dan su;

Ap dung Nghi quyét, s6 58/1998/NQ-UBTVQH10 ngay 24/8/1998 va
Nghi quyet s6 1037/2006/NQUBTVQHI1 ngay 27/7/2006 cua Uy ban thuong
vu Quoc hoi;

Ap dung Nghi dinh s6 70/CP ngay 12/6/1997 ctia Chinh phu vé an phi, 18
phi Toa an.

1. Chap nhén yéu cau khoi kién cta 6ng Nguyén Vin C va éng Nguyén
Hitru N.

Xac dinh can nha s6 A D, Phuong C, quan N, Thanh phd H6 Chi Minh 1a
tai san chung cta 6ng Nguyén Vin L va ba Nguyén Thi L.

Xac dinh nhitng nguoi thira ké theo phap luat cua ong Nguyen Van L va

ba Nguyén Thi L 1a 08 ngudi va phan chia gia tri quyén sir dung dat 13 di san
ctia 6ng Nguyén Van L va ba Nguyén Thi L nhu sau:

- Ong Nguyen Vin C nhan 1.573.714.285d6ng tuong duong 13,49% gia
tri quyén st dung dat;

- Ong Nguyén Vian T nhédn 1.573.714.285d0ng tuong duong 13,49% gia
tri quyén st dung dat;

- Ong Nguyén Vin U nhén 1.573.714.285ddng tuong duong 13,49% gia
tri quyén st dung dat;

- Ong Nguyén Vin H nhén 1.573.714.285ddng tuong duong 13,49% gia
tri quyén su dung dat;

- Ong Nguyén Vin C (chét nam 1989 c6 vo 1a ba Nguyén Thi P va con la
Nguyen Thi T, Nguyén Thi M, Nguyen Vin P, Nguyén Thi T, Nguyen Thi N,
Nguyen Thi H) nhan 1.573.714.285dong twong duong 13,49% gié tri quyén sir
dung dat

- Ong Nguyén Vin N (chét ndm 1993, 6 con 1a Nguyén Anh H, Nguyén
Hitu P, Nguyén Hiru Phuong A, Nguyén Thi Anh B, Nguyén Thi Anh L,
Nguyeén Hiru N, Nguyén Thi H) nhén 1.573.714.285d6ng twong duong 13,49%
gia tri quyén su dung dat;

- Ba Nguyén Thi N (chét nam 2000, c6 con la L& Thanh H) nhén
1.573.714.285d6ng tuwong duong 13,49% gia tri quyén stir dung dat.



- Ong Nguyén Vin D (chét nam 1980 c6 thira ké thé vi 1a Nguyén Ngoc
T, Nguyen Ngoc T1, Nguyén Ngoc L, Nguyen Ngoc T2, Nguyén Ngoc T3,
Nguyen Thi Ngoc Q) nhan 648.000.000d6ng twong duong 5,6% gia tri quyén st
dung dat.

Ghi nhan cac thira ké dong ¥ cho dng Nguyén Vian U va ong Nguyén Vin
T thanh toan tién trong thdi han 01 (mdt) thang ké tir ngdy ban an c6 hiéu luc
phap luat. Néu qua thoi han néu trén ma ong U va dng T khong thyuc hién nghia
vu thi cac thira ké duoc quyén yéu cau co quan thi hanh an du gia cin nha sé A
P, Phuong C, quan N, Thanh phé H6 Chi Minh dé chia gia tri quyén sir dung
dat. Sau khi trir 190.840.800d6ng gia tri nha cho 6ng Nguyén Vin U, 6ng
Nguyén Vin T va céc chi phi lién quan dén viéc ddu gia nha (hodc ban nha), gia
tri thuc mai con lai duge chia cho céc thira ké theo ty 1€ néu trén.

Ghi nhan su tu nguyén ciia céc thira ké khong yéu cau chia gia trj nha.

Ghi nhan sy ty nguyén cta cic dong thira ké khong yéu cau chi phi mai
tang, cong strc dong gop.

Ghi nhan nguyén don tu nguyén chiu chi phi do v€, dinh gid va da thuc
hién xong.

Ngoai ra, ban an so tham con quyét dinh vé chi phi té tung, an phi va
quyén khang céo theo quy dinh caa phap luat.

Ngay 08/12/2015 6ng Nguyén Vin U khang c4o mot phan ban an so tham
yéu cau 6ng va ong T duoc gitr ¥ dat dé ¢, %4 dat con dé chia thura ke.

Tqi phién toa phdc tham:

Ong Nguyén Vian U trinh bay: Ong va 6ng T chi ¢ duy nhat chd nay dé
d, tat ca gia dinh gom 17 ngudi déu ¢ d6. Cac anh chi eem trude kia thuong nhau
noi cho dng va 6ng T do tin tuéng nén khdng lam glay to. Vi vay, dé nghi Hoi
ddng xét xur phdc tham chia thira ké % dién tich dat néu trén, néu xét thay vi
pham t4 tung thi huy ban 4n so thim dé xét xur lai theo dung quy dinh.

Nguoi dai dién cho nhitng nguoi ké quyén va nghia vu ctua nguyén don
trinh bay: khéng nghe b minh 12 dng C va cac bac trong gia dinh néi vé viéc
cho % nha va dét cho 6ng U va dng T. Bé nghi giit nguyén ban an so tham.

Vién kiém sat nhan dan cdp cao tgi Thanh phé Hé Chi Minh ¢6 y kién: Vé
hinh thire don khang cdo cua cac duong sy 18p trong thoi han luat dinh nén dugc
chap nhan. V& noi dung: Ong U khang c4o yéu cau giai quyét cho 6ng vaong T
giir lai % can nha dat dé ¢, dat con lai chia thra ké nhung khong cung cap duogc
tai liéu gi dé chung minh cho yéu cau cua minh. Mat khac, cac dong thira ké
khong dong y nén khong cé co sé chap nhan. Do d6, dé nghi Hoi dong xét xir
khong chap nhan khang cdo 6ng U, gitr nguyén quyét dinh cia ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién citu céc tai lidu c6 trong ho so vu dn dwoc tham tra tai
phién toa, can cur vao loi trinh bay cua duong sw va két qua tranh ludn tai phién
toa, Hoi dong xét xu nhén dinh:



[1] Vé t6 tung:

Don khang cdo cua bi don nop trong thoi han quy dinh cua phap luét nén
hop 1€ dugc chap nhan.

Sau khi thy ly vu an phuc tham, ngay 02/3/2017 ngudi c¢6 quyén loi va
nghia vu li€én quan 6ng Nguyen Hiru Phuong A chét, cha me ong da chet ong
khong c6 vo con nén ngudi ké thira quyén, nghia vu td tung ctia ong gdm 6 anh
chi em gém ba Nguyén Thi H, ba Nguyén Anh H, ong Nguyen Hiru P, ba
Nguyén Thi Anh D, ong Nguyen Hitu N, ba Nguyén Thi Anh L. Ngay
31/10/2018 nguyén don 6ng Nguyen Vin C chét, vo 6ng C da chet nén nhing
nguoi ké thira quyén nghia vu t6 tung cta 6ng C 13 4 ngudi con gdm ba Nguyén
Thi D, 6ng Nguyén Hong N, ong Nguyen Vian T, ba Nguyén Thi Thu N theo
ding quy dinh tai biéu 74 B luat td tung dan sy.

[2] Vé noi dung:

Ngudn gdc cin nha s6 A D, Phuong C, quan N, Thanh phd H6 Chi Minh
1a tai san do 6ng Nguyén Vin L (chét nim 1959) va ba Nguyén Thi L (chet nam
1983) dé lai khong co di chuc. Ong L va ba L ¢6 07 nguoi con chung gom:

- Ong Nguyén Vin C;
- Ong Nguyén Vian T;
- Nguyén Vin U;

- Ong Nguyén Vin H;

- Ong Nguyén Van C, chét nam 1989, ¢6 vo 1a ba Nguyén Thi D va sdu
nguoi con la Nguyén Thi T, Nguyén Thi M, Nguyén Van P, Nguyén Thi T,
Nguyéen Thi N, Nguyen Thi H;

- Ong Nguyén Vin N, chét ndm 1993, ¢6 vo 1a ba Pham Thi K chét ndm
2004 va bay nguoi con 1a Nguyén A[]h H, Nguyén Hitu P, Nguyén Hitu Phuong
A, Nguyén Thi Anh B, Nguyén Thi Anh L, Nguyén Hitu N, Nguyén Thi H;

- Ba Nguyén Thi N, chét nim 2000, c6 chdng 1a 6ng Lé Vian Bong chét
nam 1995 va mot nguoi con la Leé Thanh H.

Ngoai ra, Ong Nguyén Vin L con co hai con riéng I Nguyen Vin T chét
lic nho va Nguyén Van D, chét nam 1980 c6 vo 1a ba Nguyén Thi H chét nam
2014 va bay ngudi con 1a Nguyén Ngoc T, Nguyén Ngoc T1, Nguyen Ngoc L,
Nguyen Ngoc T2, Nguyén Ngoc T3, Nguyen Thi Ngoc Q, Nguyén Ngoc Phudc
(chét luc nho). Ngoai nhimg nguoi ké trén, ong Nguyén Vin L va ba Nguyén
Thi L khong con vo hodc chong hoic con riéng nao khac.

Tai cdp so tham toa 4n di xac dinh chia di san thira ké 13 ¢6 can ct:

- \(é thoi hiéu thira ké: Ong Nguyén Van L chét naim 1959 va ba Nguyén
Thi L chét nam 1983, day 1a truong hop thira ké mo trude ngay 01/7/1991 mé co
nguoi Viét Nam dinh cu ¢ nudce ngoai tham gia. Can cir Phap 1énh thura k€ nam

1980, Nghi quyét s6 58/1998/NQ-UBTVQH10 ngay 24/8/1998 va Nghi quyét
s6 1037/2006/NQUBTVQH11 ngay 27/7/2006 cua Uy ban thudng vu Qudc hoi,



xéc dinh thoi higu khéi kién chia thira ké con.
- V& hang thira ké:

Cin ct Diéu 676, 677 Bo luat dan su, xac dinh nhirng ngudi thira ké cua
ong Nguyén Vin L (chét naim 1959) gém 09 nguoi 12 vo Nguyén Thi L va cac
con: Nguyén Vin C, Nguyén Vin T, Nguyén Vin U, Nguyén Vin Hét, Nguyén
Vin C, 6ng Nguyén Vian N, Nguyén Thi N, Nguyén Vin D.

_ Xac dinh nhiing nguoi thua ké cua ba Nguyén Thi L (chét nam 1983)
goém 07 nguoi con la Nguyén Van C, Nguyén Van T, Nguyén Van U, Nguyén
Vin H, Nguyén Van C, Nguyén Van N, Nguyén Thi N.

- V& di san thira ké:

Qua 101 thtra nhaf}n cua cac duong su va tai licu co trong h§ SO vu an, cO co
s0 xac dinh can nha s6 A b, Phuong C, quan N, Thanh ph6é H6 Chi Minh Ia tai
san chung ctia 6ng Nguyén Van L va ba Nguyén Thi L nén moi nguoi dugc so
hiru %2 tai san.

Theo Bién ban dinh gid ngay 20/5/2015, gia tri quyén st dung dat 1a
11.664.000. OOOdong, gia tri nha 1a 190.840.800d6ng. Do nguyén don ty nguyén
khong tranh chap gia tri nha nén di san chi con gia tri quyén st dung dat 1a

11.664.000. 000(‘10ng Vay phan 6ng L la 5.832.000.000 dong, phan ba L I
5.832.000.000d0ng.

Xac dinh % nha dat tai sd A B, Phuong C, quan N, Thanh phé H6 Chi
Minh 14 di san do 6ng Nguyén Vin L dé lai c6 gia tri bang 5.832.000.000 dong
duogc chia thanh 09 phan bang nhau cho 09 nguoi thira ké gom ba Nguyén Thi
L; 6ng Nguyén Vin C, ong Nguyén Vin T; 6ng Nguyén Vin U; 6ng Nguyén
Vin H; 6ng Nguyén Vian C (chét nam 1989 c6 vo 1a ba Nguyén Thi B va con Ia
Nguyen Thi T, Nguyén Thi M, Nguyén Vin P, Nguyén Thi T, Nguyén Thi N,
Nguyén Thi H) Ong Nguyen Van N (chét naim 1993 ¢6 vo 1a ba Nguyén Thi
con la Nguyen Thi T, Nguyén Thi M, Nguyen Vin P, Nguyén Thi T, Nguyén
Thi N, Nguyén Thi H); ba Nguyén Th1 N (chét nam 2000, con 14 Lé Thanh H);
Ong Nguyén Vin D (chét nim 1980 co thira ké thé vi 1a Nguyén Ngoc T,
Nguyén Ngoc T1, Nguyén Ngoc L, Nguyén Ngoc T2, Nguyén Ngoc T3,
Nguyén Thi Ngoc Q), mdi ngudi duoc nhan 648.000.000d6ng.

Déi véi ba Nguyén Thi L, ngoai 5.832.000.000ddng sé hitu riéng, ba con
dugc nhan 648.000.000d6ng tir viéc chia di san ctia ong L nén phan ba L s& la
6.480.000.000d6ng dugc chia thanh 07 phan bang nhau cho 07 ngudi thira ké
gom ong Nguyén Vin C; 6ng Nguyén Vin T; 6ng Nguyén Van U; ong Nguyén
Vin H; 6ng Nguyén Van C (chét nim 1989 c6 vo 1a ba Nguyén Thi B va con la
Nguyén Thi T, Nguyén Thi M, Nguyén Vin P, Nguyén Thi T, Nguyen Thi N,
Nguyén Thi H) 6ng Nguyén Van N (chét nim 1993 ¢6 vo 13 ba Nguyén Thi D
va con la Nguyen Thi T, Nguyén Thi M, Nguyen Vin P, Nguyén Thi T, Nguyén
Thi N, Nguyen Thi M); ba Nguyén Thi N (chét nim 2000, c6 con 1a Lé Thanh
H), mdi ngudi dugc nhan 925.714.285ddng.

Nhu vay, cong chung ca 02 1an chia, cic thira ké 12 con chung cua 6ng L



va ba L sé& nhan:

648.000.000d6ng + 925.714.285d6ng = 1.573.714.285d0ng/ngudi.

Riéng ong Nguyén Vin D 14 con riéng cia 6ng L duoc nhan
648.000.000d6ng.

Do 6ng Nguyén Vin U va ong Nguyén Vin T dang sir dung nha nén wu
tien cho hai 6ng dugc nhan nh;i yé chiu trdch nhiém hoan tra gia tri cho eéc thira
ke khac. Ghi nhan cac thira ke dong ¥ cho ong U va ong T thanh toan tién trong
thot han 01 thang. Néu qua thoi han néu trén ma 6ng U vaobng T khong thyc
hién nghia vu thi cac thira k€ duoc quyén yéu cau co quan thi hanh an dau gia
can nha s6 A D, Phuong C, quan N, Thanh ph6 H6 Chi Minh d¢€ chia gia tri
quyén st dung dat. Sau khi trir 190.840.800 dong gia tri nha cho 6ng U, ong T
va cac chi phi lién quan dén viéc dau gia nha (hodc ban nha), gia tri thyc mai
con lai duoc chia cho céc thtra ké theo ty 1¢ nhu sau:

- Ong Nguyén Vin C (chét nim 2018 c¢6 con 1a Nguyén Thi D, 6ng
Nguyen Hong N, ong Nguyén Vin T, ba Nguyén Thi Thu N) nhan 13,49% gia
tri quyén sur dung dat;

- Ong Nguyén Vin T nhan 13,49% gia tri quyén sir dung dat;

- Ong Nguyén Vin U nhan 13,49% gia tri quyén sir dung dat;

- Ong Nguyén Vin H nhan 13,49% gia tri quyén st dung dat;

- Ong Nguyén Vin C (chét nam 1989 c6 vo 1a ba Nguyén Thi P va con la
Nguyen Thi T, Nguyén Thi M, Nguyen Van P, Nguyen Thi T, Nguyén Thi N,
Nguyén Thi H) nhan 13,49% gia tri quyén st dung dat.

- Ong Nguyen Van N (chét nam 1993, ¢6 con laNNguyén Anh H,~Nguy5n
Hiru P, Nguyén Thi Anh D, Nguyén Thi Anh L, Nguyén Hiru N, Nguyén Thi H
va Nguyen Hiru Phuong A( da chét nam 2017 c6 6 anh chi em gébm Nguyen Thi
H, Nguyén Anh H, Nguyén Htru P, Nguyén Thi Anh D, Nguyén Hiru N,
Nguyén Thi Anh L) nhan 13,49% gia tri quyén st dung dat;

- Ba Nguyén Thi N (chét nim 2000, c6 con 1a Lé Thanh H) nhan 13,49%
gia tri quyén st dung dat.

- Ong Nguyén Vin D (chet nam 1980 c6 thira ké thé vi 1a Nguyen Ngoc
T, Nguyen Ngoc T1, Nguyén Ngoc L, Nguyen Ngoc T2, Nguyén Ngoc T3.
Nguyén Thi Ngoc Q) nhan 5,6% gia tri quyén sir dung dit.

Ghi nhan sy tu nguyén cua cac dong thira ké khong yéu cau chi phi mai
tang, cong suc dong gop.

Ghi nhén nguyén don ty nguyén chiu chi phi do vé&, dinh gia va da thyc
hién xong.

Ghi nhan y kién cua cac thira ké thé vi khong yéu cau chia ky phan dugc
nhan trong vu 4n ndy, néu sau ndy cé tranh chip s& dugc giai quyét & vu 4an

khéc.
Ong Nguyén Vin U khang céo cho rang cic anh em da cho ong va éng T
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Y dién tich dat trén nhung khong co glay to' ching minh nén Hoi dong xet xu
thong nhat y kién cta dai dién Vién kiém sat nhan dan cip cao khong chip nhan
khéng céo. Giit nguyén ban an so tham.
_ [3] Ve an phi phdc tham: Ong Nguyén Vin U 1 nguoi cao tudi nén dugc
mién an phi theo quy dinh.
Vi céc lé trén,
QUYET PINH:
1. Cian ct khoan 1 Diéu 308, Nghi quyét s6 326/2016/UBTVQH14 ngay
30/6/2016 ctia Uy ban Thuong vu Quéc hoi;
Khdng chap nhan yéu cau khang cao caa 6ng Nguyén Vin U.
Giit nguyén Ban an so tham.
_ Ap dung Khoén 5 Piéu 25, Khoan 3 Biéu 33, 37, 128, 131, diém b Khoan
2 biéu 199, Khoan 1 Diéu 202, 245 B0 luat to tung dan sy;
Ap dung Khoan 2 Piéu 305, Diéu 645, 640, 676, 677, 638, 683 Bo luat
dan su;
Ap ‘dung Nghi quyét sd 58/1998/NQ-UBTVQH10 ngay 24/8/1998 va
Nghi quyet s6 1037/2006/NQUBTVQH11 ngay 27/7/2006 cua Uy ban thudng
vu Quéc hoi;
Ap dung Nghi dinh s6 70/CP ngay 12/6/1997 ctia Chinh phu vé an phi, 18
phi Toa an.
Chép nhan yéu cau khoi kién cta 6ng Nguyén Vin C va ong Nguyén Hiru
N.
Xac dinh cin nha s6 A B, Phuong C, quan N, Thanh pho H6 Chi Minh la
tai sdn chung ctia 6ng Nguyén Van L va ba Nguyén Thi L.
Xac dinh nhiing nguoi thira ké theo phap luat cua ong Nguyen Van L va

ba Nguyén Thi L 1a 08 ngudi va phan chia gia tri quyén str dung dét 1a di san
ciia 6&ng Nguyén Vin L va ba Nguyén Thi L nhu sau:

- Ong Nguyén Vin C (chet nam 2018 c6 con la ba Nguyén Thi D, 6ng
Nguyén Hong N, ong Nguyén Vin T, ba Nguyen Thi Thu N) nhan
1.573.714.285ddng twong duong 13,49% gia tri quyén sir dung dat;

- Ong Nguyen Van T nhéan 1.573.714.285d0ng tuong duong 13,49% gia
tri quyén st dung dat;

- Ong Nguyén Vin U nhéan 1.573.714.285dong tuong duong 13,49% gia
tri quyén st dung dat;

- Ong Nguyén Vin H nhéan 1.573.714.285ddng tuong duong 13,49% gia
tri quyén str dung dat;

- Ong Nguyén Vin C (chét nam 1989 c6 vo 1a ba Nguyén Thi P va con la

Nguyen Thi T, Nguyén Thi M, Nguyen Vin P, Nguyén Thi T, Nguyén Thi N,
Nguyén Thi H) nhan 1.573.714.285ddng tuong dwong 13,49% gia tri quyén st
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dung dat

- Ong Nguyén Vian N (chét naim 1993, c6 con 1a Nguyén Anh H, Nguyén
Hitu P, Nguyén Thi Anh B, Nguyén Thi Anh L, Nguyén Hiru N, Nguyén Thi H
va Nguyén Hiru Phuong A( di chét nim 2017 ¢6 6 anh chi em gom Nguyén Thi
H, Nguyén Anh H, Nguyén Hiru P, Nguyén Thi Anh B, Nguyén Hiru N,
Nguyén Thi Anh L) nhan 1.573.714.285d6ng tuong duong 13,49% gia tri quyén
str dung dat;

- Ba Nguyen Thi N (chét nam 2000, c6 con la Lé Thanh H) nhéan
1.573.714.285ddng twong duong 13,49% gia tri quyén sir dung dat.

- Qng Nguyén Vin D ~(che‘[ nam 1980 co thira ké thé vi 1a I\Iguyén Ngoc
T, Nguyén Ngoc T1, Nguyén Ngoc L, Nguyén Ngoc T2, Nguyén Ngoc T3,
Nguyen Thi Ngoc Q) nhan 648.000.000d6ng tuong duong 5,6% gia tri quyén st
dung dit.

Ghi nhan cac thira ké dong ¥ cho ong Nguyén Vian U va ong Nguyén Vin
T thanh toan tién trong thoi han 01 (mot) thang ké tir ngdy ban an c6 hiéu luc
phép luat. Néu qua thoi han néu trén ma ong U va ong T khong thyc hién nghia
vu thi cac thira ké duoc quyén yéu cau co quan thi hanh 4n ddu gia can nha s A
P, Phuong C, quan N, Thanh phé H6 Chi Minh dé chia gia tri quyén sir dung
dat. Sau khi trir 190.840.800d0ng gia tri nha cho ong Nguuyén Vin U, éng
Nguyén Vin T va céc chi phi lién quan dén viéc ddu gia nha (hodc ban nha), gia
tri thuc mai con lai duge chia cho céc thira ké theo ty 1€ néu trén.

Ghi nhan su tu nguyén cua cac thira ké khong yéu cau chia gia tri nha.

Ghi nhéan sy ty nguyén cta cic dong thira ké khong yéu cau chi phi mai
tang, cong suc dong gop.

Ghi nhan nguyén don tu nguyén chiu chi phi do v€, dinh gid va da thuc
hién xong.

2. An phi dan sy phic tham: Ong Nguyén Vin U duoc mién 4n phi duoc
hoan tra lai so tien 200.000 dong 6ng da nop theo bién lai thu s6 09861 ngay
06/01/2015 cua Cuc Thi hanh an dan sy Thanh pho H6 Chi Minh.

3. Céc phan khac cua ban én so tham khong bi khang céo, khang nghi c6
hiéu lyc thi hanh ké tir ngay hét thoi han khang cao, khang nghi.

Trong truong hop ban an, quyét dinh duoc thi hanh theo qui dinh tai Piéu
2 Luat thi hanh an dan su thi nguoi duoc thi hanh an dan sy, ngudi phai thi hanh
4n dan su c6 quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, tu nguyén
thi hanh &n hoic bi cudng ché thi hanh an theo qui dinh tai cac Piéu 6,7 va 9
Luat thi hanh an dan sy; Thoi hiéu thi hanh an duoc thuc hién theo qui dinh tai
Piéu 30 Luat thi hanh an dan su

V& hiéu lyc ctia ban 4n: Béan an phtc tham nay c6 hiéu luc phap luat ké tir
ngay tuyén an.
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Noi nhan: T.M HOI PONG XET XU PHUC THAM
- Toa &n nhan dan t6i cao; (1) THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP. H5 Chi Minh; (1)

- TAND Thanh phb Ho Chi Minh; (1)

- VKSND Thanh phé H6 Chi Minh; (1)

- Cuc THADS Thanh phb Ho Chi Minh;

1)

- Buong su (20)

- Luu: VP, hd so vu an (6) 31b (MTTT) Trin Thi Huy‘n VAn
a 1 (Y
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