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TOA AN NHAN DAN QUAN THOT NOT, THANH PHO CAN THO

- Thanh phin Hpi dong xét xir so' thim gom cé:

Théam phdn - Chii toa phién toa: Ba Hoang Ngoc Hanh

Cdc Hpi thdm nhdn dan: 1. Ong Nguyén Viét Ngoan

2. Ong Nguyén Hiru Puc

Thuw ky phién toa: Ba Nguyén Thi Nhan — Tham tra vién Toa 4n nhan dan quén
Thét N6t — Thanh phd Can Tho.

Dai dign én"Vién kiém sdt nhin din qudn Thot Not - Thanh phé Cin Tho
tham gia phién toa: Ba Tran Thi Kiéu Oanh - Kiém sat vién.

Ngay 21 thang 8 nam 2024, tai tru s& Toa an nhan dan quan Thot Not, thanh
phé Can Tho xét xir so tham cong khai vy an hinh sy so tham thu ly so:
57/2024/TLST-HS ngay 16 thang 7 niam 2024 theo Quyét dinh dua vu 4n ra xét xir sb
76/2024/QDXXST-HS ngay 07 thang 8 nam 2024 dbi véi bi céo:

Ho va tén: Lam Tuan E, sinh nam 1992; Giéi tinh: Nam; dang ky thuong tra:
khu vuc T, phuong T, quan T, thanh phé Can Tho; Quéc tich: Viét Nam; dan tQc:
Kinh; Tén gido: Hoa Hao; Trinh d6 hoc van: 5/12;Nghé nghiép: 1am thué; con ong
Lam Vian T (chét); con ba Tran Thi Kim T1 (Tran Kim T1) (chét); Vo: DS Thi Cam
T2, sinh ndm: 2000 (séng chung nhu vo chong); Con: Lam Tuén H, sinh nim: 2024.
Tién an, tién syu: chua; Nhan than: vao ngdy 07/3/2016 bi Toa an nhan dan quan Thot
N6t, thanh phd Can Tho xt phat 07 (B) nim ti vé t6i “Mua ban trai phép chat ma tay”,
chap hanh xong hinh phat vao ngay 22/02/2021. Bi céo dang bi ap dung bién phap
ngin chin tam giir, tam giam tir ngdy 18/4/2024 cho dén nay tai Nha tam gitt Cong an
quan T.

(Bi cao co mat tai phién toa)

-Nguwoi lam chung:

Ong Duong Téan T3, sinh nam: 1975.Vang mat

Pia chi: khu vuc P, phuong T, quan T, thanh ph Can Tho.
Ong Tran Hitu N, sinh ndm: 1993. Ving mat

bia chi: khu vuc Q, phuong T, quan T, thanh phé Can Tho

NQI DUNG VU AN:
Theo cac tai li¢u c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%A2m%20Tu%E1%BA%A5n%20Em%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc%201,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20H%C6%B0ng,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc%201,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20H%C6%B0ng,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20V%C4%83n%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Kim%20Thoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Kim%20Thoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20C%E1%BA%A9m%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20C%E1%BA%A9m%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Tu%E1%BA%A5n%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202024
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20D%C6%B0%C6%A1ng%20T%E1%BA%A5n%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%E1%BB%A5ng%20Th%E1%BA%A1nh%202,%20ph%C6%B0%E1%BB%9Dng%20Trung%20Ki%C3%AAn,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%E1%BB%A5ng%20Th%E1%BA%A1nh%202,%20ph%C6%B0%E1%BB%9Dng%20Trung%20Ki%C3%AAn,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qui%20Th%E1%BA%A1nh%202,%20ph%C6%B0%E1%BB%9Dng%20Trung%20Ki%C3%AAn,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20Qui%20Th%E1%BA%A1nh%202,%20ph%C6%B0%E1%BB%9Dng%20Trung%20Ki%C3%AAn,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1

Khoang 12 gio ngay 18 thang 4 nim 2024, Lam Tuan E c6 ¥ dinh sir dung ma
tiy nén thué xe honda chd khach tir nha khu vuc T, phuong T, quan T dén nha nghi M
thude khu vuc P, phu’ong T,quan T gap mét nguoi thanh nién tén L (khong rd ho tén
va dia chi) mua mot goi ma tay voi gia 500.000 ddng. Sau khi mua, Tudn E cam goi
ma tay trén tay phai dé di vé nha str dung thi bi luc lwong chirc ning phat hién bat qua
tang va thu gilr tang vat: 01 (mdt) géi ni lon khong mau han kin, bén trong c6 chira tinh
thé khong mau.

Tai Két luan giam dinh s6 107/KL-KTHS ngay 24/4/2024 ciia Phong K Cong
an thanh phd C, két luan: Tinh thé khong mau trong gbi nilon gui giam dinh 1a ma tuy,
loai Methamphetamine, khéi lugng 2,4342 gam.

Tai Ban cao trang s6 71/CT-VKS ngay 16 thang 7 nam 2024, Vién kiém sat
nhan dan quan Thét Nét, thanh phd Can Tho truy t6 bi cao Lam Tuan E vé t6i: “Tang
triv trai phép chat ma tiy” theo quy dinh tai diém c khoan 1 diéu 249 B9 luat hinh sy.

Tai phién toa, bi cdo da thanh khan khai nhan toan bo hanh vi pham t0i cua
minh va thong nhit v&i ban cdo trang ctia Vién kiém sat da truy to.

Pai dién Vién kiém sat nhan dan quan Thét N6t van gitr nguyén quan diém
truy t6, dé nghi Hoi dong xét xtr tuyén bd bi cdo Lam Tuan E pham t6i: “Tang trit trdi
phép chit ma tiy "dé nghi ap dung diém c khoan 1 diéu 249, diém s khoan 1 Piéu 51,
Piéu 38 Bo luat hinh su ctia Bo luat hinh sy nam 2015, sira d6i bd sung nam 2017.

Dé nghi xir phat bi cdo muc 4n tir 02 (hai) nam dén 02 (hai) nim 06 (sau) thang to.
Mién hinh phat b6 sung cho bi cdo do khéng c6 nghé nghiép 6n dinh.

Vé xir Iy vt chirng: dé nghi ap dung diéu 47 B0 luat hinh su; diéu 106 B6 luét td tung
hinh sy: tich thu tiéu htty géi niém phong chira ma tuy con lai sau gidm dinh.

Vé an phi hinh sy so thdm: bi co phai ndp an phi theo quy dinh.

Pbi v6i nguoi thanh nién tén L ban ma tiy cho bi cdo Lam Tuan E, do bi cio khong
biét ho, tén va dia chi cu thé nén Co quan canh sat diéu tra khong tién hanh lam viéc
duoc.

Bi céo khong c6 ¥ kién tranh luan va chi néi 16i sau cting: bi cdo hira khong tai
pham nira, bi cao rat hdi cai xin Hoi déng x€t xr giam nhe hinh phat cho bi cdo s6m vé
lo gia dinh vg con.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can clr vao cac tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xir nhén dinh nhu sau:

[1] Vé t6 tung: Vé hanh vi, quyét dinh t6 tung cua Co quan diéu tra - Cong an
quan T, Piéu tra vién, Vién kiém sat nhan dan quén Thot Not, Kiém sat vién trong qué
trinh diéu tra, truy t6 da thuc hién dung vé tham quyén, trinh tu thu tuc quy dinh cia
Bo luat T6 tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cdo, nhiing ngudi tham
gia to tung khac khong c6 ngudi nao khiéu nai vé hanh vi, quyét dinh ciia Co quan tién
hanh t6 tung, nguoi tién hanh tb tung. Do d6, cac hanh vi, quyét dinh t6 tung cua Co
quan tién hanh té tung, ngudi tién hanh té tung da thuc hién hop phap.

[2] Vé cin ¢t bude toi: Bj cdo Lam Tuén E 1a ddi tuong nghién ma ty, ngay
18 thang 4 nim 2024 bi c4o c¢6 hanh vi mua ma tay dé st dung va theo bi cdo khai da
thué xe hon da chd khéach di tir nha (khu V, phuong T, quan T) dén nha nghi M thudc
khu vuc P, phuong T, quan T gdp mdt ngudi thanh nién tén L (khong 10 ho tén va dia
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chi) mua mot goi ma tiy véi gia 500.000d6ng nham muc dich sir dung. Tai két luan
gidm dinh s0: 142/KL-KTHS ngay 05/6/2024 cua Phong K Cong an thanh pho C da
két Luan tinh thé khong mau trong goi nilon gui gidm dinh la ma tuy, loai
Methamphetamine, khoi lugng la 2,4342 gam. Hanh vi cta bi cdo da du yeu t6 cu
thanh t6i Tang trit trai phép chat ma tay toi pham va hinh phat dugc quy dinh tai diém
¢ khoan 1 Piéu 249 ctia B¢ luat hinh sy nim 2015, sira d6i bd sung nam 2017.

[3] X&t tinh chit, mirc d6 cua hanh vi pham t0i: bi cdo 1a ngudi c6 nang luc trach
nhiém hinh sy déy du, c6 stc kho¢ nhung khong chiu phan du séng lanh manh va cé
ich, lai tiém nhiém théi hu tat x4u, sa da vao nghién ngap ma tay, bi cao bét chap quy
dinh cua phap luat tang trir trai phép chit ma tay dé sir dung théa man nhu cau ban
than.

Bi c4o c6 nhan than xau: da bi Toa an nhan dan quan Thot Nét, thanh phd Can
Tho tuyén phat 07 nim t vé toi Mua ban trai phép chat ma tay tai Ban an sb
19/2016/HSST ngay 07/3/2016. Pén ngay 22/01/2021 bi cio chap hanh xong hinh phat
t0. L& ra, sau khi chip hanh xong hinh phat ti bi cdo phai biét an nin hdi cai, sira d6i
ban than thanh nguoi t6t sdng co ich, nhung bi cdo khong stra d6i ma xem thuong phap
luat, méi hét thoi gian x0a an tich chua lau bi cao lai thyc hién hanh vi tang trir trai
phép chét ma tay dé str dung. Hanh vi ma bi cdo thyuc hién rat nguy hiém cho xa hoi da
tryc tiép xAm pham dén chinh sach doc quyén quan 1y caa Nha nude ddi voi chat ma
tay; xam pham dén trat tu, an toan x3 hoi. Ngoai ra, ma tuy con la hiém hoa, 14 nguyén
nhan gy ra su suy thoai vé dao dirc, 16i song; anh hudng xau dén thuan phong my tuc,
stre khoe, sy phat trién noi gidng cta dan toc va doi sdng vin hoa lanh manh ctia nhan
dan; dong thoi ciing 1a nguyén nhan gay nén céc té nan xa hoi khac. Do d6, muc hinh
phat danh cho bi cdo phai nghiém tuong xtmg vdi tinh chat muc d6, hanh vi pham toi
dé dam bao tac dung giao duc bi cao va phong ngtra chung.

[4] Vé tinh tlet tang nang: Bi cdo khong co tinh tiét ting ning.

[5] V& tinh tiét giam nhe: Qua trinh diéu tra va tai phién toa bi cdo cé thai do
khai bao thanh khén, an nan héi cai nén duogc ap dung tinh tiét giam nhe tai diém s
khoan 1 Diéu 51 B6 luat hinh sir dé xem xét giam nhe khi luong hinh phat.

[6] V& hinh phat b6 sung: Tai khoan 5 Diéu 249 B6 luit hinh sy nim 2015, sura
dbi bd sung nam 2017 quy dinh “Nguoi pham toi con co thé bi phat tién tir
5.000. OOOd‘ong dén 500.000.000 dong” . Tuy nhién, xét bi cao khong co nghé nghiép
va thu nhap 6n dinh nén Ho1 dong xét xir théng nhéat dé nghi cua dai dién Vién Kiém
sat mién hinh phat bo sung cho bi cdo.

[7] V& xur Iy vat chting: nhu dai dién Vién kiém sat dé nghi 1a phu hop nén hoi
dong xét xir chap nhén.

[8] Bi cdo phai chiu an phi theo quy dinh phap luat.

[9] Xét 101 dé nghi ctia dai dién Vién kiém sat 12 co co so;

Vi cac 1€ trén,
QUYET PINH:
Can cir: Diém ¢ khoan 1 diéu 249; diém s khoan 1 Diéu 51; Diéu 38 B¢ luat
hinh sy nam 2015, stta ddi bo sung nam 2017.
* Tuyén xii: Bi cdo Lam Tuan E pham t0i: “Tang trik trdi phép chit ma tiy”’
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Xir phat: Bi cdo Lam Tuén E 02 (hai) nim 03 (ba) thang tU. Thoi han tu tinh
tor ngay bi cao bi tam gitr, tam giam ngay 18/4/2024.

Mién hinh phat bd sung cho bi c4o.

Vé xir Iy vt chitng: Ap dung diéu 47 Bo luat hinh sy; diéu 106 Bo luat t6 tung
hinh su.

Tich thu ti€u huy: tich thu tiéu huy géi niém phong chira ma tuy con lai sau
giam dinh.

(Vdt chirng tam giit hién co tai Chi cuc thi hanh dan ddn sy quan T theo bién
ban giao, nhdn vit chitng gitta Co' quan cdanh sat diéu tra Cong an quan T véi Chi cuc
thi hanh én dan sw qudn Thot Not ngay 16/7/2024).

Ve dn phi hinh su so tham: Ap dung diéu 136 Bo luat td tung hinh sy ndm
2015; Nghi quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 cia Uy ban thuong vu
Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1é
phi Toa an.

Bi c4o phai ndp 200.000 dong (Hai trim ngan dong) an phi hinh su so tham tai
Chi cuc Thi hanh an dan su quan Thot N6t - thanh phd Can Tho.

Bi c4o c6 mit tai phién toa dugc quyén khing céo trong thoi han 15 ngay ké tur
ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND TP. Cin Tho; THAM PHAN - CHU TOA PHIEN TOA
- VKSND quén Thét Nét;
- VKSND TP.Cén Tho.
- Cong an quéan Thét Nét; o
- Chi cuc THA DS quan Thot Not; da ky
- Bi céo;
- Luu hd so vu 4n

Hoang Ngoc Hanh
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