TOA AN NHAN DAN TINH = CONG HOA XA HQI CHU NGHIA VIET NAM
PONG THAP Poc 1ap - Tw do - Hanh phuc

Ban 4n s6: 06/2018/KDTM-PT
Ngay 16-4-2018

V/v tranh chép vé hop dong
vay, mua ban va bao lanh

, ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG THAP

- Thanh phin Hpi dong xét xir ph(c tham gom cé:

Thdm phdn - Chii toa phién toa: Ong L& Thanh Tén

Cac Thdam phan: Ba Nguyén Thi V6 Trinh

Ong Pinh Chi TAm

- Thuw ky phién toa: Ong Nguyén Vin Tuan |a Thu ky Toa 4n nhan dan
tinh Dong Thép.

- Pai dién Vién kiém sat nhin dan tinh Pong Thap: Ong Nguyén Tan
Tai - Kiém sat vién tham gia phién toa.

Trong cac ngay 04, 09, 16 thang 4 nam 2018, tai tru s& Toa an nhan dan
tinh Pong Thap xét xir phic tham cong khai vy an thu 1y s6 18/2017/TLPT-
KDTM, ngay 07/12/2017, “Vé viéc tranh chap hop dong vay, mua ban va bao
lanh”.

Do ban an kinh doanh thwong mai so thim s6 05/2017/KDTM-ST ngay 11
thang 10 nam 2017 ctia Toa an nhan dan thanh phd Cao Lanh bj khang céo.

Theo Quyét dinh dwa vy an ra xét xu sd 43/2018/QDXXPT-KDTM, ngay
07 thang 02 nam 2018, giira cac duong su:

* Nguyén don: Cong ty trach nhiém hitu han mot thanh vién - Tong Cong
ty LTMN (goi tat 1a Tong Cong ty LTMN);

Pija chi: Puong Tran Hung D, phuong CK, Quan 1, TP. H6 Chi Minh;
Nguoi dai dién theo phéap luat: Ong Nguyén Ngoc N - Chirc vu: Tong giam ddc.
Nguoi dai dién theo ty quyén cua 6ng Nguyén Ngoc N: 1/Ong Tran Hoang N,
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chtrc vu: Pho phong tai chinh ké toan Cong ty trach nhiém hitu han mot thanh
vién - Tong Cong ty LTMN (Vin ban uy quyén s 22/TCT-GUQ, ngay
06/3/2018); 2/Ong Nguyén Vin P, chirc vu: Chuyén vién phap ché Cong ty trach
nhiém hitu han mot thanh vién - Téng Cong ty LTMN (Vin ban uy quyén sd
22/TCT-GUQ, ngay 06/3/2018).

Ngudi bao vé quyén va loi ich hop phap ctia nguyén don: Ong Nguyén Vin
T, Luét su ctia Van phong luat su Nguyén Van T, thudc Doan luat su thanh phd
Ho6 Chi Minh tham gia bao vé quyén va loi ich hop phap cho Cong ty trach nhiém
hitu han mot thanh vién - Tong Cong ty LTMN.

* Bi don: Cong ty c6 phan TC (goi tat 1a Cong ty TC);

Dia chi: ... thanh pho CL, tinh Pong Thap. Nguoi dai dién theo phap luat:
Ong L& Hung T - Chuc vu: Tong giam dbc. Nguoi dai dién theo ty quyén cua 6ng
Lé Hung T: Ong Pham Hoang B, sinh ndm 1972. Pia chi: V& Truong T, Phuong
..., thanh phé CL, tinh Pong Thap (Vin ban ty quyén ngay 10/02/2017).

* Ngwdi c6 quyén loi va nghia vu lién quan:

1. LEPhatT;

Dia chi:, ép Binh Phu Q, thi tran LV, huyén LV, tinh Dé)ng Thép;

2. Tran Minh N;

Dia chi: Phu b, khém MP, phuong MP, thanh phé CL, tinh Déng Thap;

3. Nguyén Hiru T;

Pia chi: Nguyén T, Phuong 2, thanh phé CL, tinh Bong Thap;

4. Tran L¢ H;

Pia chi: Su Van H, Phudng .., Quan .., thanh phé H6 Chi Minh;

5. Nguyén Thi Thanh N;

Dia chi: Nguyén Sinh S, khom .., Phudng .., thanh phé SB, tinh Bong Thap;

6. Cong ty C6 Phan Luong thuc TN;

Pia chi: Minh C, Phan Dinh P, thanh phd TN, tinh Thai Nguyén;

7. L& Minh b;

Dia chi: Nguyén Dinh C, phuong DK, Quan .., TP. H6 Chi Minh;

8. Cong ty C6 Phan XNK Thuy san CLAG;

bia chi: Hing V, KCN MQ, thanh phé) LX, tinh An Giang;

9. V06 Van H;



Pja chi: Phuong .., thanh phd CL, tinh Pong Thap;

10. Tran Tan D;

Dia chi: xa MT, thanh phé CL, tinh Déng Thap;

11. Nguyén Bao Hoai T;

Dia chi: Ba H, Phuong .., Quan .., thanh phd H6 Chi Minh;

12. Nguyén Thi Cam T;

Dia chi: chung cu .., Bang Van N, Quan PN, thanh phé HO Chi Minh;
13. Pham Thi Cam V;

Dia chi: dudng Nguyén T, Phuong .., thanh phé CL, tinh Dong Thép;
14. Tran Vin B;

Dia chi: Khém MT, thi trAn MT, huyén CL, tinh Déng Thép;

15. Nguyén Minh L;

Dia chi: Ap TD, thj trdn TB, huyén TB, tinh Déng Thap;
16. Tran Vinh T;

Dia chi: ap .., xd MT, thanh phd CL, Pong Thap;

17. Nguyén Ngoc X;

Dia chi: Phuong .., thanh phé CL, tinh Pong Thép;

18.Tran Thanh T;

Dia chi: Chung cu DD, Phuong .., Quan .., thanh phé Hd Chi Minh;
19. PBinh Van T;

Dia chi: Ap .., Xa TK, huyén TM, tinh Déng Thap;

20. Huynh Anh K;

Dia chi: Ap .., Xa MT, thanh phé CL, tinh Déng Thap;

21. Lé Thi My D;

Dia chi: Tan K, Tan Q, Quan TP, thanh phé Hd Chi Minh;

22. Ta Khanh T;

Dia chi: Ap .., Xa MN, thanh phé CL, tinh D@)ng Thap;

23. Lé Thanh S;

Dia chi: Puong Nguyén T, Phuong .., thanh phd CL, DPong Thap;
24. Huynh Kim T;

Pia chi: phuong TQ, Quan .., thanh phd HO Chi Minh;

25. Mai Thi Thu T;



Pja chi: Phuong .., thanh phd CL, tinh Pong Thap;

26. Nguyén Lé Hai T;

Dia chi: Phuong .., thanh phé CL, tinh Pong Thép;

27. Trinh Héng T;

Dia chi: Tran Hung B, khém .., Phuong .., thanh phd CL, tinh Dong Thap;
28.Hb Hoang V;

Dia chi: duong Van K, Phuong .., Quan BT, thanh phé H6 Chi Minh;
29. Tran Quang K;

Dia chi: Phuong MP, thanh phé CL, tinh Péng Thap;

30. Nguyén T;

Dia chi: duong Tran Hung D, Phuong .., Quan .., thanh phé H6 Chi Minh;
31. Vo Ngoc H;

Dia chi: Pdc Binh K, Phuodng .., thanh phé CL, tinh Pong Thap;
32. Nguyén Xuan T;

Dia chi: X4 Binh T, huyén CL, tinh Pong Thap;

33. Lé Thi Thanh T;

Dia chi: khom.., Phuong .., thanh phé CL, tinh Déng Thép;

34. Nguyén Ngoc N;

Dia chi: Khom .., Phuong .., thanh phd S, tinh Pong Thép;

35. V4 Ngoc D;

Pia chi: Péc Binh K, Phuong .., thanh phé CL, tinh Déng Thap;
36. Nguyén Thi T;

Dia chi: Huyén CT, tinh Pong Thap

37. Nguyén Vin S;

Dia chi: Phuong ., thanh phé CL, tinh Déng Thap;

38. P6 Minh C;

Dia chi: Ap .., xd PM, huyén CL, tinh Pong Thap;

39. Pham Viét B;

Dia chi: x3 MT, thanh phd CL, tinh Pong Thap;

40. Huynh Xuéan T;

Pja chi: Phuong .., thanh phd CL, tinh Pong Thap;

41. Lé Khic T;
4



Pja chi: Phuong .., thanh pho CL..., tinh Pong Thap;
42. L¢é Trong L,

Dia chi: dudng Truong S, Phuong ..., Quén .., thanh phd HO Chi Minh;
43. LE Thanh T;

Pja chi: Ap .., x4 PN, huyén TN, tinh Dong Thap;

44. Bui Thanh T;

Dia chi: Phuong AL, thi xa HN, tinh Déng Thap;

45. Truong Van N;

Dia chi: ép M, xa LD, huyén CT, tinh Tién Giang;

46. Lé Thi T;

Dia chi: xi MT, thanh ph6 CL, tinh Pong Thép;

47. Lé Nguyén Phuong T;

Dia chi: Ap TB, xa TL, huyén MT, tinh Vinh Long;

48. Lé Thi Bich P;

Dia chi: Ap TD, thi trdn TB, huyén TB, tinh Déng Thap;
49. Truong Thanh L;

Dia chi: duong HV, Phudng .., thanh phd SP, tinh Pong Thap;
50. Nguyén Hiru T;

Pia chi: Phu D, phuong MP, thanh phd CL, tinh Bdng Thap;
51. Tran Thi Mong L;

Pja chi: X4 PH, huyén Lai Vung, tinh Dong Thép;

52. Huynh Qudc H;

Dia chi: thi trdin LV, huyén LV, tinh Pong Thap;

53. Nguyén Vin Bé T;

Pia chi: X3 TT, thanh phé CL, tinh Péng Thép;

54. Chau Phudc G;

Dia chi: Phuong .., thanh phé CL, tinh Pong Thép;

55. Nguyén Tuong D;

Dia chi: Xa TQT, thanh phé S, tinh Pong Thap;

56. Vo Van L;

bia chi: Ap PX, thi tran CV, huyén PT, tinh An Giang;
57. Tran Thi Kim N;



Pia chi: Nguyén T, khom .., Phuong .., thanh phd CL, tinh Pong Thap;
58. Truong Nhut Q;

Dia chi: Ap .., Xa MN, thanh phé CL, tinh Déng Thap;

59. Phan Van M;

Dia chi: 4p .., xd ML, huyén CL, tinh Dong Thap;

60. Nguyén Thi Kiéu H;

Dia chi: Phuong HT, thanh phé CL, tinh Péng Thép;

61. Son Thi Ngoc T;

Dia chi: duong HV, khom .., Phuong .., thanh phé SD, tinh Déng Thap;
62. Ngo Tan L;

Pia chi: khém .., Phudng .., thanh phd CL, tinh Pong Thap;

63. Nguyén S;

Pia chi: Nguyén PC, Phuong .., thanh phd CL, tinh Pong Thap;

64. Lé Thi B¢ N;

Dia chi: 4p .., xd MT, thanh phd CL, tinh Pong Thép;

65. Cao Thi Thuy D;

Dia chi: Phuong .., thanh phé SB, tinh Pong Thép;

66. Tran Minh V;

Dia chi: Phuong MP, thanh phé CL, tinh Péng Thép;

67. Vil Tién H;

Dia chi: duong Phan Dang L, Phuong .., Quan PN, thanh phé H6 Chi Minh;
68. Ngo6 Thi b;

Dia chi: Thi Tran MT, huyén CL, tinh Déng Thap;

69. VO Thi Ngoc Y;

Dia chi: Nguyén Doén P, phudng MP, thanh phd CL, tinh Pong Thap;
70. Duong Hong A;

Dia chi: Ap .., Xa PM, huyén CL, tinh Dé)ng Thap;

71.Tran Thi B4t N;

Pia chi: Xa HA, thanh phb CL, tinh Pong Thap;

72. Tran Thi Kim L;

Pia chi: Ap AL, x AB, huyén CL, tinh Pong Thap;

73. Nguyén Thi Thai H;



Pia chi: Ap .., x4 BHT, huyén CL, tinh Pong Thép;

74. Tran Cong H;

Dia chi: dudng .., Phuong .., thanh phd CL, tinh Pong Thép;
75. Nguyén Xuan H;

Pja chi: 4p TP, thi tran TB, huyén TB, tinh Pong Thép;

76. Mai Thanh T;

Dia chi: Ap PQ, huyén LH, tinh Vinh Long;

77. bao Hiru H;

Pia chi: Puong THD, Phudng .., thanh phd CL, tinh Pong Thap;
78. Nguyén Truong G;

Dia chi: BPL, xa BT, huyén CL, tinh Pong Thép;

79. Nguyén Minh T;

Pia chi: Ap TH, xa NLP, huyén CL, tinh Tra Vinh;

80. Bui Ngoc H;

Dia chi: duong THD, Phuong .., thi xa CD, tinh An Giang;

81. Tran Van V;

Dia chi: Ap BH, xa BT, huyén CL, tinh Déng Thap;

82. Nguyén Bao Hoang T;

Dia chi: dudng BH, Phuong .., Quén .., thanh phd H6 Chi Minh;
83. Lé Van H;

Dia chi: Ngo Thoi N, Phudng .., thanh phd CL, tinh Pong Thép;
84. Tran Tén D;

Dia chi: duong HHH, phuong BX, thanh phé LX, tinh An Giang;
85. Tran Thanh T;

Pia chi: Ap BPQ, xi BT, huyén LV, tinh Dng Thap;

86. Nguyén Thanh B;

Dia chi: HO6 Hoc L, phuong AL, Quan BT, thanh phé Ho Chi Minh;
87. Dang Van K;

Dia chi: Phuong .., thanh phé CL, tinh Péng Thap;

88. VO Thanh H;

Pja chi: Phuong .., thanh phd CL, tinh Pong Thap;

89. Nguyén Thi Thanh T;



Pja chi: Phuong .., thanh phd CL, tinh Pong Thap;
90. Nguyén Thanh D;

Pia chi: Phuong .., thanh phé CL, tinh Péng Thép;
91. VO Thanh H;

Dia chi: TPD, thanh phé SB, tinh Pong Thap;

92. Tran Thi K;

Dia chi: Xa AH, huyén CT, tinh Déng Thap;

93. Thai Di¢p Thuy D;

Pia chi: Phuong .., thanh phé CL, tinh Péng Thép;
94. Luu Thi T;

Dia chi: Phuong .., thanh phé CL, tinh Pong Thap;
95.L¢ Thi H;

Pia chi: Phuong .., thanh phé CL, tinh Pong Thép;
96. Nguyén Vin P;

Dia chi: Xa MHB, huyén DH, tinh Long An;

97. Nguyén Thi Thu T;

Dia chi: Ap .., xd MT, huyén CL, tinh Pong Thap;
98. Tran Vin Hi¢p E;

Dia chi: Ap .., Xa GG, huyén CL, tinh Déng Thap;
99. Nguyén Thi Lé T;

Dia chi: khom .., Phuong .., thanh phd CL, tinh Pong Thép;
100. Nguyén Truong S;

Dia chi: Phudng MP, thanh phd CL, tinh Pong Thap;
101. V6 Ton H;

Dia chi: Khom .., Phuong .., thanh phé CL, tinh Béng Thap;
102. Lé Phudce T;

Dia chi: TT, xa TP, huyén TB, tinh Pong Thap;
103. Tran Van T;

Pia chi: X3 BHT, huyén CL, tinh Pong Thép;

104. Lé My P;

Pja chi: Xa PM, huyén CL, tinh Pong Thap;

105. Trinh Van T;



Pja chi: Ap .., x4 BHT, huyén CL, tinh Pong Thép;

106. Tran Thanh H;

Pia chi: Phuong .., thanh phé CL, tinh Péng Thép;
107.Nguyén Thi Bich N;

Dia chi: Xa MT, thanh phé CL, tinh Pong Thép;

108.Lé Thi Phuong T;

Dia chi: khom .., Phudng .., thanh phé CL, tinh Pong Thap;
109. Huynh Thanh P;

Pia chi: Pham Hiru L, Phuong .., thanh phé CL, tinh Pong Thép;
110.Huynh Pang K;

Dia chi: BH, xa BT, huyén CL, tinh Pong Thép;

111.Pham Hong S;

Dia chi: Thién Ho D, phudng Hoa T, thanh phé CL, tinh Péng Thép;
112.Nguyén Vin D;

Pia chi: khom .., Phuong .., thanh phd CL, tinh Dong Thép;
113.L& Thanh S;

Dia chi: Xa MbB, huyén TM, tinh Déng Thap;

114. V& Thi Hong L;

Pia chi: Phuong .., thanh phé CL, tinh Pong Thap;
115.Nguyén Duy T;

Dia chi: khom .., Phudng .., thanh phé CL, tinh Pong Thap;
116. Nguyén Thanh L;

Dia chi: Hoa M, Hoa A, thanh phd CL, tinh Pong Thap;

117. Tran Minh T;

Dia chi: khom .., Phuong .., thanh phé CL, tinh Pong Thap;

118. Nguyén Thanh Q;

Pia chi: xd My T, thanh phd CL, tinh Pdng Thap;

119. Nguyén Thi Phuong A;

Dia chi: Ap Giong G, xa Thuan T, huyén TO, tinh Vinh Long;
120. Nguyén Vin T;

Pja chi: Phuong .., thanh phd CL, tinh Pong Thap;

121. Tong Thu H;



Pja chi: phuong MP, thanh ph6 CL, tinh Pong Thép;
122. Tran Thanh N;

Dia chi: Khom MP, thi trdn MT, huyén CL, tinh Déng Thap;
123. Huynh Van T;

Dia chi: Ap .., xd MT, thanh ph6 CL, tinh Dong Thap;
124.1.¢ Van b;

Dia chi: Thij trAn MT, huyén CL, tinh Déng Thap;
125. Nguyén Minh T;

Dia chi: ML, huyén CM, tinh An Giang;

126. Phan Van B;

Dia chi: Xa PM, huyén CL, tinh Déng Thap;

127. Lé Hung D;

Dia chi: khom .., Phuong .., thanh phé CL, tinh Déng Thép;
128. Triéu Thiéu M;

Dia chi: Phuong .., Quéan .., thanh phé Ho Chi Minh;
129. Boan Minh T;

Dia chi: Thi trin HD, huyén HD, tinh Kién Giang;
130. Nguyén Thi L;

Dia chi: Ap TC, xa TTT, thanh phé CL, tinh Déng Thap;
131. Truong Thi Héng N;

Dia chi: xa TTT, thanh phd CL, tinh Pong Thap;

132. V6 Minh Q;

Dia chi: T6 .., 4p .., x4 MT, thanh phb CL, tinh Pong Thap;
133. Nguyén Thi My D;

Dia chi: X4 MAH, huyén LV, tinh Ddng Thap;

134. Lé Thi Cam T;

Dia chi: Ap TA, xa TND, thanh phé CL, tinh Pong Thap;
135. Lam Thanh S;

Dia chi: Ap LH, xa LT, huyén HN, tinh Dé)ng Thap;

136. Tran Vin M;

Pja chi: Phuong .., thanh phd CL, tinh Pong Thap;

137. Thai Pinh T;
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Pja chi: Phuong .., thanh phd CL, tinh Pong Thap;

138. Pham Quéc H;

Pia chi: Phuong .., thanh phé CL, tinh Pong Thap;

139. Lé Hiru N;

Dia chi: Ap HL, xa HA, thanh phd CL, tinh Dong Thap;
140. V6 Minh S;

Pia chi: Phuong .., thanh phé CL, tinh Péng Thép;

141. Nguyén Ngoc M;

Dia chi: Xa MT, thanh phé CL, tinh Déng Thap;

142. Tran Van T;

Dia chi: Xa MT, thanh phé CL, tinh Déng Thap;

143. VO My T,

Dia chi: Thi Tran MT, huyén CL, tinh Déng Thap;

144. Vo Ngoc H;

Dia chi: Nguyén Quang D, Phuong .., TP. CL, tinh Dong Thép;
145.Nguyén Thi Anh T;

Pia chi: T6 .., khdm .., Phuong .., thanh phd CL, tinh Pong Thap;
146. Pham Van S;

Dia chi: Thij trAn MT, huyén CL, tinh Déng Thap;

147. Hoang Thi Minh N;

Dia chi: Thon C6 D, xa DL, huyén PH, tinh Thai Binh;
148. Nguyén Viét H;

Dia chi: X3 NM, huyén CL, tinh Pong Thap;

149. Huynh Thi Kim O;

Dia chi: Phuong ..., thanh phé CL, tinh Déng Thap;
150. HO Van T;

Dia chi: Ap HK, xa HA, thanh phé CL, tinh Dé)ng Thép;
151. Bui Khic H;

Dia chi: ran P, khom .., Phuong .., thanh phé S, tinh Déng Thap;
152. Duong Thi Hong H;

Pia chi: T6 .., Phuong .., thanh phd CL, tinh Pong Thap;

153. Tran Kim N;
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Pia chi: T6 .., Khdm .., Phuong .., thanh phd CL, tinh Pong Thép;

154. Nguyén Thi Mong N;

Dia chi: T6 .., 4p .., X MT, huyén CL, tinh Dong Thap;

155. Nguyén Thi H;

Dia chi: Ap TD, xa TT, thanh ph6 CL, tinh Pong Thap;

156. Vo Thi L;

Dia chi: xa PM, huyén CL, tinh Déng Thap;

157. Nguyén Thi Ngoc D;

Dia chi: Ap .., Xa MT, thanh phé CL, tinh Déng Thap;

158. Théi Van U;

Dia chi: T6 .., Phuong .., thanh phd CL, tinh Dong Thap;

159. Phung Thi Thu H;

Pia chi: duong TPT, Phudng .., thanh phd CL, tinh Pong Thap;

160. Tran Thi Ngoc B;

Dia chi: Ap N, xa PH, huyén LH, tinh Vinh Long;

161. VO Thi Thuy D;

Dia chi: duong ..., Phudng .., thanh phd CL, tinh Pong Thap;

162. V0 Bich P;

bia chi: Xa MT, thanh phé CL, tinh Déng Thap;

163. Nguyén Thi My H;

Dia chi: Phuong .., thanh phé CL, tinh Pong Thép;

164. Tran Van T;

Dia chi: Thi trin LV, huyén LV, tinh Pong Thap;

165. Lé Thi Tuyét N;

Dia chi: duong PP, khém MT, phudng MP, thanh phd CL, tinh Pong Thép;

166. Lé Thanh L;

Dia chi: duong LCH, Phudng .., Quan .., thanh phé H6 Chi Minh;

C)ng Lé Phat T, Pham Viét B, Lé Khic T la dai dién theo uy quyén ctia nhiing
nguoi c6 quyén loi va nghia vu lién quan theo Nghi quyét Dai hoi déng co dong
thuong nién nim 2017, s 13/NQ-HPCD, ngay 27 thang 4 ndm 2017 cua Cong ty Co
phan TC.
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Ong N, 6ng P, ong B, 6ng T, 6ng B va ong T c6 mat tai phién toa. Ngudi
bao vé quyén va loi ich hop phap ciia nguyén don Luat su Nguyén Van T c6 mat
tai phién toa. Ong B vang mit khi tuyén an.

NOI DUNG VU AN

* Theo don khoi kién va tai Toa an dai dién cua Nguyén don la ong T ran
Hoang N, éng Nguyén Vin P trinh bay:

Toéng Cong ty LTMN 13 doanh nghiép 100% vén Nha nude co von gop
chiém ty 1& 65,40% trong Cong ty TC. Tong Cong ty LTMN sang 1ap ra Cong ty
o phan TC. Trong qué trinh kinh doanh Tong Cong ty LTMN da hd trg cho Cong
ty TC céac khoan 1a hd trg vén (tai chinh), hop ddong mua ban ba dau nanh, khoan
bao lanh vay von ngan hang, cu thé 1a: Khoan hd tro von Téng Cong ty LTMN da
chuyén tién hd trg cho Cong ty TC 14 lan véi s6 tién tong cong 1a 75.000.000.000
dong, hai bén thoa thuan chuyén doi tir tién VND sang dong USD hién con ng (ng
gbe 13 2.230.600,04 USD, 13i 1a 902,587,52 USD) va 17.608.308.333 dong 1a sb
tién 13i dugc tinh trude khi chuyén tir tién VND sang dong USD; khoan no mua
ban bi dau nanh (ng goc 1a 13.471.840.020 dong, 14i 1a 25.346.001.024 dong);
khoan no bao lanh vay von ngan hang 1a 1.135.750.000 déng. Ngay 25/9/2017
Cong ty TC da chuyén tra cho Tong cong ty LTMN 1.000.000.000 ddng tién mua
ban bi dau nanh. Tong Cong ty LTMN va Cong ty TC phat sinh cong no tinh dén
thoi diém ngay 31/12/2017, Cong ty TC con ng Téng Cong ty LTMN sb tién nhu
sau: Tién ng gdc va ldi ngoai t& 1a 3.168.877,17 USD (n¢ goc 1a 2.230.600,04
USD, l4i 1a 938,277,13 USD) va 17.608.308.333 dong 1a sd tién 1ai duoc tinh
truée khi chuyén tir tién VND sang dong USD; Tién no cua cic hop déng mua
ban bd dau nanh 1a 37.235.905.734 dong (no gbc 1a 11.471.840.020 ddng, 14 1a
25.746.065.714 dong); Tién phi bao lanh vay vén 1a 1.135.750.000 dong.

Nay Tong Cong ty LTMN yéu cau Cong ty TC thanh toan cho Téng cong
ty LTMN véi tong sb tién tinh dén ngay 31/12/2017 nhu sau: Tién ng gdc va 13i
ngoai té 1a 3.168.877,17 USD (no gbc 1a 2.230.600,04 USD, l4i 1a 938,277,13
USD) va 17.608.308.333 ddng 1a sb tién 1di duoc tinh trude khi chuyén tir tién
VND sang dong USD; Tién ng cua cac hop dong mua ban ba dau nanh 1a
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37.235.905.734 dong (no goc 1a 11.471.840.020 dong, 1ai 1a 25.746.065.714
d6ng); Tién phi bao lanh vay vén 1a 1.135.750.000 dong.

Déi véi khoan ng bang USD néu Cong ty TC tra bang dong Viét Nam thi
tinh theo ty gia ban cia Ngan hang tai thoi diém thanh toan (thanh toan tai Ngan
hang nao thi tinh theo gi4 ban ctia Ngan hang do).

* Theo 6ng Pham Hoang P dai dién theo iy quyén cia Céng ty C6 phan
TC trinh bay:

Cong ty TC c6 xac nhan cong ng voi Tong Coéng ty LTMN dén ngay
25/8/2017 va ngay 25/9/2017 Coéng ty TC co tra cho Tong cong ty LTMN
1.000.000.000 dong tién mua ban ba dau nanh nhu trinh bay cua nguyén don.

Tuy nhién, Cong ty TC dong y véi ¥ kién cta ngudi cé quyén loi, nghia vu
lién quan: DPéng v tra cac khoan ng gbe con lai cho Tong cong ty LTMN.

S6 tién USD quy d6i tai thoi diém ngay 12/8/2010 thi Cong ty TC yéu cau
duoc tra bang tién dong Viét Nam trén sb tién gdc con ng theo ty gia quy doi vao
ngay 12/8/2010.

Déi vé6i cac khoan tién 13i, phi bao 1anh thi Cong ty TC khong dong v tra sd
tién ndy vi cac giao dich gitra Cong ty TC va Tong cong ty LTMN 1a vo hiéu.

* Theo ong Lé Khdc T, Pham Viét B va Lé Phat T dai dién theo uy quyén
ciia nhitng ngwoi c6 quyén loi va nghia vu lién quan théng nhdt trinh bay:

Tong Cong ty LTMN 1a doanh nghiép sang 1ap ra Cong ty TC;

Tong Cong ty LTMN c6 vbn gop 65,40% von diu 1& nén 1a don vi gop vén
chi phdi doanh nghiép (Cong ty TC);

Céc khoan 13i cham thanh toan va phi bao 1anh vay di duoc Tong Cong ty
LTMN quyét toan vao 16 hang nam;

Xét vé thu tuc vay va hop dong mua hang khong dung véi quy dinh cia
phap luat nha nudc va diéu 1& Cong ty TC, xem nhu hgp dong v6 hiéu voi nhiing
ly do sau:

Cong ty ky két hop doéng véi nhitng nguoi duge quy dinh tai khoan 1 Diéu

120 Luat doanh nghiép véi gia tri bang hodc 16n hon 20% tong gia tri tai san cta
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Cong ty (theo luat nhé hon 50%) .. 1a sai vi khong c6 thong qua Hoi dong quan tri
va Pai hoi co dong.

Theo khoan 1 Diéu 25 Diéu 1¢ Cong ty ghi nhan: Hoat dong kinh doanh va
cac cong viec cua Cong ty phai chiu sy quan 1y hodc chi dao thuc hién cua Ho1
dong quan tri.

Theo muc a khoan 3 Diéu 25 Piéu 1¢ Cong ty ghi nhan: Hoi dong quan tri
quyét dinh ké hoach phat trién san xuét kinh doanh va ngan sach hang nim. Nén
viéc vay va mua khong c6 bién ban thong qua Hoi dong quan tri 12 sai.

Theo Piéu 108 va 120 cua Luat doanh nghiép 2015 thi hop dong, giao dich
giita cong ty véi cac doi tuong phai duogc Pai hoi dong cd dong hodc Hoi dong
quan tri chap nhan. Nén viéc Tong gidm ddc tu ky vay va mua hang véi gia trj 16n
1a sai nguyén tac trong quan 1y va diéu hanh giy ra hau qua nghiém trong. Tong
giam déc tu ky van ban vay tién va hop dong mua ba dau nanh ma khong thong
qua Hoi ddng quan tri nén cac hop déng ndy xem nhu vo hiéu.

Cong ty TC di vao hoat dong tir nim 2008 dén nay co ban hang nam déu 1.
Dang 1y vao nhitng nam dau 16 phai tuyén bd pha san vi khong con vén hoat dong,
khong c6 kha ning tra ng (theo khoan 1 Diéu 4 Luat pha san). Vi uy tin nén Tong
Cong ty LTMN bom tién, hang, bao 1anh cho Céng ty TC di vay dé tiép tuc san xuat
kinh doanh. Nén viéc 16 ctia Cong ty TC kéo dai, 1am ting 11 vay 1a c6 mot phan 16n
trach nhiém cia Tong Cong ty LTMN. Vi moi hoat dong ctia Cong ty TC déu do
Tong Cong ty LTMN quyét dinh tir khau san xuat kinh doanh dén nhan su.

Trong c6 déng Cong ty TC da s 1 can bd cong nhan vién 1au nim trong
nganh Tong Cong ty LTMN, tich lily s6 tién dé tham gia c¢6 phan trong Cong ty
TC, trong diéu kién hién nay dé nghi Tong Cong ty LTMN xem xét tién 13i dé sau
khi thanh toan ng cho Tong Cong ty LTMN thi cac ¢6 dong nho c6 mot sd it tién
dé sir dung.

Véi nhiing 1y do trén cho thdy Cong ty TC c¢6 vay va mua hang cia Tong
Cong ty LTMN, nhung vé thu tuc va quyén han khong thuc hién ding theo Luat
doanh nghiép. Nay nhiing ngudi c6 quyén loi, nghia vu lién quan cho rang day 1a
hop ddng, giao dich vo hiéu, nén Cong ty TC khong phai tra tién 13i cho Tong
Cong ty LTMN.
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Tai Ban dn kinh doanh thwong mai so tham so 05/2017/IKDTM-ST ngay
11/10/2017 ciia Toa dan nhén ddn thanh pho Cao Lanh dd tuyén nhu sau:

Chap nhan mot phan yéu cau ciia Tong cong ty LTMN. Budc Cong ty TC
c6 nghia vu tra cho Tong cong ty LTMN s6 tién 1a 55.076.300.784 dong (Nam
muoi 1am ty khong trim bay muoi sau triéu ba trim nghin bay trim tam muoi bon
dong).

Khéng chip yéu cau ctia Tong cong ty LTMN vé viéc yéu cau Cong ty TC
tra phi bao lanh va tién 13i tong cong 13 64.926.634.417 dong (Sau muoi bén ty
chin trim hai muoi sau triéu sau trim ba muoi bén nghin bén trim mudi bay
dong).

Ngoai ra, con tuyén vé an phi va quyén khang cdo cho cac bén duong su.

Sau khi xét xtt so tham thi ngay 23/10/2017, Tong Cong ty LTMN c6 don
khang cao.

Tai phién t0a phiic tham:

- Luét su bao vé quyén va loi ich hop phap cho nguyén don trinh bay: Toa
an cap so thim chi can cir theo trinh bay cua cac dwong su tai phién tod ma khong
xem xét dén cac tai liéu, chimg c{r trong ho so vu an. Tong Cong ty LTMN yéu
cau Cong ty TC thanh toan 03 khoan no 1a khoan hd trg von, khoan ng mua bi
dau nanh, khoan n¢ bao 1anh vay von ngan hang, c6 xac nhan no gitra hai bén tur
nam 2008 cho dén nay, tai ban ddi chiéu cong no cudi cing ngay 25/8/2017 da
xac nhan 03 khoan ng trén: khoan hd trg vén (no gbe 13 2.230.600,04USD, lai 1a
902,587,52USD va 17.608.308.333 dong 1a sé tién 1ai duoc tinh trude khi chuyén
tir dong viét Nam sang dong USD); khoan no mua b3 dau nanh (no géc 13
11.471.840.020 ddng, l4i 1a 25.746.065.714 dong); khoan ng bao lanh vay von
ngan hang 1a 1.135.750.000 dong.

Viéc chuyén sang USD dé tinh 1ai suat thap hon con thuc t& moi giao dich
thanh toan déu thuc hién béng d@)ng Viét Nam cho nén khong vi pham Piéu 22
Phap 1énh ngoai hbi 2005.

Thuc chat 04 hop dong mua ban b dau nanh tir ngay 29/3/2013 dén ngay
02/01/2014 ciing 1a sy hd tro tai chinh ctia Téong Coéng ty LTMN nham duy tri
hoat dong san xuat kinh doanh hang ngay ctia Coéng ty TC va 6n dinh doi song
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nguoi lao dong, trong hop dong c6 ghi rd 1 06 thang Cong ty TC phai thanh toan
nén khi qué han thi phai chiu 13i, cic hop dong 13 hop phap, da c6 ddi chiéu xac
nhan cong ng, cho nén viéc an so tham cho 1a vé6 hiéu 1a khong c6 can cu.

Tinh hinh kinh doanh thua 18 kéo dai, 16 luy ké, cac ngan hang d3 ngung
han mirc cho vay bang thé chap tai san, Cong ty TC khong con vén hoat dong,
khong vay dugc ngan hang, Tong Cong ty LTMN di ky van ban bao lanh cho
Cong ty TC vay tién sb tién phi 1a 1.135.750.000 dong dén nay Cong ty TC chua
thanh toan, khoan tién nay hai bén ciing di c6 dbi chiéu xac nhan no, du trong vin
ban bao lanh ¢ ghi thdi han thanh toan nhung Téng Cong ty LTMN khéng tinh
1ai cham tra vi day ciing 1a bién phap hd trg cho Cong ty TC dé duy tri san xuét
kinh doanh va 6n dinh doi séng cho ngudi lao dong.

Nguyén don thdng nhat véi y kién ctia Luat su bao vé quyén loi cho nguyén
don da trinh bay néu trén.

Ong Pham Hoang D dai dién cho bi don xac dinh cac khoan tién ng ma
nguyén don yéu cau néu trén 14 tién do Tong Cong ty LTMN hd trg cho Cong ty
TC, tir trude dén nay Cong ty TC chi c6 tra tién gbc khong co tra tién 13i. Cong ty
TC da tra duoc 35.800.000.000 déng cua sé tién hd tro tai chinh 1a
75.000.000.000 dong va 57.059.620.332 dong cua sd tién mua ban ba dau nanh 1a
68.531.460.352 ddng. Nay Cong ty TC ddng ¥ tra tiép tuc sd tién gdc cia cac
khoan ma Tong Cong ty LTMN d hd trg chua thanh toan, trong d6 tién hd tro tai
chinh 1a 39.200.000.000 ddng (75.000.000.000 dong — 35.800.000.000 déng =
39.200.000.000 ddng) va tién mua ban ba dau nanh 1a 11.471.840.020 dong
(68.531.460.352 ddng -57.059.620.332 dong = 11.471.840.020 dong). Khong
dong v tra tién phi bao lanh vay von.

Ngudi c6 quyén loi nghia vu lién quan khong déng ¥ véi yéu cau cua
nguyén don.

Pai dién Vién kiém sat nhan dan tinh Pong Théap phat biéu y kién vé viéc
tuan theo phap luat td tung trong qua trinh giai quyét vu an cia Tham phan tir
khi thu 1y dén khi xét xtr, ctia Hoi dong xét xtr tai phién toa ciing nhu viéc chap
hanh phap luét cua cac bén duong su da thuc hién ding quy dinh cta Bo luat t6

tung dan su.
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Vé ndi dung: bé nghi Ho1 d@)ng xét xUr can ct khoan 2 DPiéu 308 Bo luit td
tung dan sy chap nhan mot phan yéu cau khang cdo ctia nguyén don va sira ban an

so tham.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu co trong ho so vu an duoc tham tra tai
phién toa va can cu vao két qua tranh luan tai phién toa, Ho1 déng Xét XU
nhan dinh:

[1] V& hinh thtc: Pon khang céo ciia nguyén don 1a Tong Cong ty LTMN
con trong han luat dinh hop 1€, nén dugc chép nhan.

[2] V& noi dung: Xét yéu cau khang céo cua Tong Cong ty LTMN.

Xét thay, Tong Cong ty LTMN yéu cau Cong ty TC thanh toan 03 khoan ng
12 khoén hd trg von, khoan ng mua ba dau nanh, khoan ng béo lanh vay von ngan
hang, cu thé 1a: Tién no géc va lai ngoai t¢ la 3.168.877,17 USD (ng géc la
2.230.600,04 USD, 1ai 1a 938,277,13 USD) va 17.608.308.333 dong 1a s tién lai
dugc tinh trudc khi chuyén tir tién VN sang dong USD; Tién ng ciia cac hop
ddng mua ban ba dau nanh 1a 37.235.905.734 dong (no gbc 1a 11.471.840.020
dong, 13i 1a 25.746.065.714 dong); Tién phi bao lanh vay von 1a 1.135.750.000
dong.

Tai ban 4n so tham chi chap nhan sb tién gdc cua khoan tién 75 ty ddng va
tién gbc cua Cac hop dong mua ban ba dau nanh, khong chap nhan tién 13i va tién
phi bao lanh.

[3] Tai phién toa phtc tham, nguoi dai dién theo uy quyén, ngudi bao vé
quyén va loi ich hop phép ctua Téng Cong ty LTMN, xac dinh 03 khoan tién trén
1a tién hd trg nhung do chdm thanh toan nén Téng Cong ty LTMN yéu cau tinh
lai.

Déi v6i khoan tién hd tro 75.000.000.000 dong, Téong Cong ty LTMN di hd
trg nhiéu 1an, myc dich dé duy tri san xuét kinh doanh va 6n dinh doi sdng cho
nguoi lao dong tranh dé cong ty ngimg hoat dong va din dén phai pha san.

Khoan tién nay ngay 12/8/2010, Coéng ty To6 Chau va Tong Cong ty LTMN
d3 thoa thuan chuyén tir tién dong Viét Nam sang dong USD, viéc thoa thuan nay
1a trai voi quy dinh tai biéu 22 Phap 1énh ngoai hdi 2005, tai Diéu 22 Phap 1énh
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s6 28/2005/PL-UBTVQHI11 ngay 13/12/2005 quy dinh: ...“Trén lanh tho Viét
Nam, moi giao dich, thanh toan, niém yét, quang cdo cia nguoi cu trd, ngudi
khong cu tri khong dugc thuc hién bé”lng ngoai hi, trix cac giao dich voi td chire
tin dung, cac trudng hop thanh toan théng qua trung gian gdm thu hd, uy thac, dai
Iy va cac truong hop can thiét khac duoc Thu tuéng Chinh phii cho phép”....Cho
nén viéc thoa thuan chuyén tién néu trén 13 vo hiéu.

Theo quy dinh tai Piéu 137 Bo luat dan su 2005 thi: Giao dich dan su vo
hiéu khong lam phat sinh, thay doi, cham dut quyén, nghia vu dan su cua cac bén
ké tir thoi diém xac 1ap. Khi giao dich dan sy vo hiéu thi cac bén khoi phuc lai
tinh trang ban dau, hoan tra cho nhau nhiing gi da nhan; néu khong hoan tra duoc
bang hién vt thi phai hoan tra bang tién, trir trudng hop tai san giao dich, hoa loi,
loi tirc thu duge bi tich thu theo quy dinh ctia phap luat. Bén c6 16i gay thiét hai
phai boi thuong.

[4] Ngoai ra tai bién ban kiém toan ngay 22/8/2012 cua Kiém toan vién tai
Cong ty T6 Chau ciing x4c dinh viéc chuyén ddi khoan tién trén tir VND sang
USD 1a khong c6 co sé phap 1y, tai Phap 1énh ngoai héi sira doi bd sung nim 2013
ciing khong cho phép thuc hién bang ngoai héi, tuy nhién tir nim 2012 cho dén
nay Cong ty TC va Téng Coéng ty LTMN chua c6 thoa thuan chuyén doi lai tién
VND ma van tinh bang USD va tai don khoi kién, tai phién tda nguyén don van
yéu cau tra bang dong USD dugc quy doi tai thoi diém thanh toan 1a chua phu
hop. Nén viéc Téng Cong ty LTMN yéu cau Cong ty TC thanh toan khoan tién hd
trg von gém no goc 1a 2.230.600,04 USD, 14i 1a 938,277,13 USD 1a khong c6 co
SO.

S tién 1ai 1a 938,277,13 USD duoc xac dinh theo gia do nguyén don xéc
dinh tai thoi diém xét xr so tham la 22.690 VNB/USD, tuwong duong véi
21.289.508.079 dong.

[5] Tuy nhién, Toa an cip so thim nhan dinh viéc chuyén ddi tién tir VND
sang USD 1a vo hiéu nhung lai tinh tién no gbc trén co sé quy doi sb tién
2.230.600,04 USD theo gia USD tai thoi diém nim 2010 véi sb tién 1a
42.604.460.764 dong 1a chua phu hop vi sb tién ctia Tong Cong ty LTMN hd tro
vbn (tai chinh) 1a 75.000.000.000 d¢éng, Cong ty TC da thanh toan duogc sb tién 1a
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35.800.000.000 dong nén con phai thanh toan sd tién hd tro con lai 1a
39.200.000.000 dong cho Tong Cong ty LTMN.

Pdi v6i hau qua cua vi¢c chuyén dbi sang tién déng USD bi v6 hiéu, cac
bén dwong su khong c6 yéu cau nén Hoi dong xét xir khong dit ra xem xét.

[6] Vé khoan tién 13i 13 17.608.308.333 dong, day l1a khoan tién dugc tinh
trude khi chuyén sang dong USD, tai phién tda ngudi dai dién theo uy quyén cua
nguyén don xac dinh s tién 75.000.000.000 dong 12 tién hd trg khong phai 1a cho
vay nhung do Cong ty TC cham thanh toan nén mai tinh 13i cham tra nhung gitra
Toéng Cong ty LTMN va Cong ty TC khéng c6 vin ban thoa thuan viéc cham
thanh toan phai tra 14i cham tré, tai phién toa bi don va ngudi co quyén loi nghia
vu lién quan ciing khong dong ¥ tra 1i theo yéu ciu cua nguyén don, dong thoi
theo van ban y kién ngdy 19/3/2018 cua nguyén don xac dinh Toéng cong ty
LTMN chuyén cho Cong ty TC sé tién 5.000.000.000 dong vao ngay 05/3/2008,
nhung bang tinh 13i ngay 31/12/2008 ciia Tong Cong ty LTMN d6i v6i Cong ty
TC thé hién viéc tinh 13i 1a tir ngay 05/3/2008, cho thay day khong phai 1a tinh 13i
do cham thanh toan, nén viéc trinh bay va yéu cau ctia Tong Cong ty LTMN I
chua phu hop.

Khoan no mua ba dau nanh gém no goc 1a 11.471.840.020 dong, l4i Ia
25.346.001.024 ddng, tai phién tda nguoi dai dién theo uy quyén ctua Tong Cong
ty LTMN xé4c dinh ddy 1a khoan tién ma Tong cong ty LTMN hd tro dé Cong ty
TC san xuét kinh doanh, dam bao diéu kién doi séng cho cong nhan va dé Cong
ty TC tiép tuc san xuét kinh doanh dé tra sd tién hd trg cho Tong Cong ty LTMN.
Tai thoi diém ma Tong cong ty ky hop dong mua ban b dau nanh voi Cong ty
TC 1a thoi diém ma Cong ty TC dang kinh doanh thua 15, 18 luy ké kéo dai, cong
ty dang gip khé khin, nhung tong cong ty lai ky hop dong mua bén cé xac dinh
murc 131 sudt va thoi han thanh toan, van ky hop dong khi biét 1a Cong ty khong c6
kha ning thanh toan. Nay Tong Cong ty LTMN yéu cau tinh 14i suat do cham tra,
theo hgp dong thi hai bén thoa thuan 14i suat tuy nhién khi Cong ty TC cham tra
thi Tong cong ty LTMN va Céng ty TC ciing khong c6 vin ban thoa thuan xac
dinh thoi han cham tra dé tinh 13i suat do chdm thanh toan ma van ctr tiép tuc hop
déng mua ban bang 04 hop dong va cho ddi chiéu cong no hang quy, hang nim,

Cong ty TC van thanh toan tién cho Tong Cong ty LTMN, trude khi Toa an cap
20



so tham xét xtr thi Cong ty TC van tiép tuc tra cho Tong Cong ty LTMN sb tién 1a
1.000.000.000 dong. Tai phién toa bi don va nguoi c¢6 quyén loi nghia vu lién
quan ciing khong ddng ¥ tra 14i theo yéu cau cia nguyén don vi cho rang day 1a
hop ddng do Tong Cong ty LTMN hd trg cho Cong ty TC dé c¢o diéu kién phuc
hoi san xuat kinh doanh va khéng c6 tinh 13i, viéc ghi nhan tién 13i 1a dé dam bao
cho viéc quyét toan gitta Cong ty me voi cong ty con, ddng thoi tir khi ky két hop
ddéng cho dén nay Coéng ty TC chi tra tién gbc cho Tong Cong ty LTMN. Tai
phién toa dai dién ctia nguyén don ciing khong cung cip duoc tai liéu ching clr
xac dinh viéc hai bén ¢6 thoa thdi han chidm thanh toan dé tinh 14i chdm tra sau
khi Cong ty TC cham thanh toan. Diéu nay khang dinh viéc nguoi dai dién theo
uy quyén cua nguyén don xac dinh tai phién tda day 1a hop dong dé hd tro 1a phu
hop.

Bi don va ngudi c6 quyén loi nghia vu lién quan cho rang khi ky hop dong
khong co thong qua Hoi dong quéan tri va dai hoi dong co dong 1a hop dong vo
hiéu 14 chua phu hop Vi viéc ky két hop dong mua ban 1a dé hd trg cho Cong ty
TC, hop ddng 14 c6 that, hop phap va hai bén da thuc hién nén khong vi pham quy
dinh tai Diéu 120 Luat doanh nghi¢p nam 2005.

Vé khoan tién phi bao lanh, ngudi dai dién theo uy quyén cua nguyén don
xac dinh tai phién tda khong c6 tra khoan tién phi cho ngan hang ma sé tién phi
bao 1anh nay 1a do Téng Cong ty LTMN dimng ra bao lanh vay tién cho Cong ty
TC nén Cong ty TC c6 nghia vu phai tra phi bao lanh cho Tong Coéng ty LTMN.
Tai phién t0a, bi don va nguoi c6 quyén loi nghia vu lién quan cho rang Céong ty
TC da thanh toan ng cho ngan hang xong, khong c6 qua han nén khong cé phat
sinh khoan tién phi nay nén khong dong y tra theo yéu ciu cua nguyén don. Xét
thdy, Tong Cong ty LTMN xéac dinh 1a khong c6 thanh toan tién phi thay cho
Cong ty TC, dong thoi tai phién tda nguoi dai dién theo uy quyén ciia nguyén don
va ngudi bao vé quyén va loi ich hop phap cia nguyén don déu xac dinh day la
khoan tién hd trg giup Cong ty TC duy tri san xuit kinh doanh, on dinh doi séng
cho nguoi lao dong nén viéc Tong Cong ty LTMN yéu cau tra khoan no bao lanh
vay von ngan hang 1a khong phu hop.

Xét viéc trinh bay va dé nghi cua Nguoi bao vé quyén va loi ich hop phép

ctia nguyén don 1a chua pht hop va khong ¢6 can ctr chap nhan.
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Viéc dé nghi cta dai dién Vién kiém sat 1a c6 can ct chap nhan. Tuy nhién
viéc dai dién Vién kiém sat xac dinh 1a vé hiéu nhung lai budc Cong ty TC tra
tiép s tién 13 44.200.000.000 ddng 1a chwa phu hop.

Tt nhitng phén tich néu trén xét thdy can phai sira an so tham.

Chap nhan mot phan khang céo, mdt phan yéu cau cia Tong Cong ty
LTMN, budc Cong ty TC tra cho Tong Cong ty LTMN sb tién von hd tro con lai
chua thanh toan 13 39.200.000.000 déng va 11.471.840.020 dong (tién gbc cua
hop dong mua ban bi diu nanh con no chua thanh toan), tong cong la
50.671.840.020 dong.

Khéng chap nhan yéu cau ciia Téng Cong ty LTMN yéu cau Cong ty TC tra
tién 14i cua khoan tién hd trg, tién 14i cta cac hop déng mua ban ba dau nanh, tién
phi bao 1anh vay ngan hang tong cong 13 65.797.632.126 dong.

Cac phan khac cua ban an so tham khéng bi khang céo, khang nghi c6 hiéu
luc ké tir ngdy hét han khang céo, khang nghi.

[7] V& an phi:

An phi kinh doanh thuong mai so tham:

Can ctr theo quy dinh tai khoan 1, Diéu 147 ctia B luat td tung dan sy; khoan 4,
Piéu 27 Phap Iénh vé an phi, 1¢ phi Toa 4n, ngay 27/02/2009 va Diéu 48 Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hdi vé mirc thu,
mién, giam, thu, ndp, quan 1y va sir dung an phi, 1¢ phi Toa an.

Do yéu cau clia Téng cong ty LTMN duoc chép nhan mot phﬁn nén phai chiu an
phi so tham d6i voi phan khéng duoc chap nhan va Cong ty TC phai chiu an phi déi voi
phén yéu cau ciia Tong cong ty LTMN duoc chip nhan.

An phi kinh doanh thuong mai phiic tham: Do sira ban 4n so tham nén nguyén
don khéng phai chiu an phi phuc thim.

Vi cac € trén;

QUYET PINH

- Can ctr khoan 2 Diéu 308 cua Bo luat t6 tung dan sy nam 2015. Sira Ban
an kinh doanh thuong mai so tham sé 05/2017/KDTM-ST ngay 11/10/2017 caa
Tda 4n nhan dan thanh phé Cao Lanh.

- Can ctr Diéu 147 ctia BO lut t6 tung dén sy ndm 2015;
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- Can ctr Bidu 137 ctia Bo lut dan sy nam 2005;

- Can ci Biéu 306 Luat thuong mai nam 2005;

- Cin ctr Diéu 22 Phap 1énh quéan 1y ngoai hdi s6 28/2005/PL-UBTVQH11 ngay
13/12/2005.

- Cin ctr khoan 4 Diéu 27 Phap lénh vé an phi, 1& phi Toa 4an, ngiy
27/02/2009 va Diéu 48 Nghi quyét s 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban thuong vu Quéc hoi vé& mire thu, mién, giam, thu, ndp, quan 1y va st
dung an phi, 1€ phi Toa an.

Tuyén xii:

- Chap nhan mot phan yéu cau cta Tong cong ty LTMN.

Budc Cong ty Co phan TC c6 nghia vy tra cho Tong cong ty LTMN sb tién
la 50.671.840.000 dong (Nam muoi ty SaU trim bay muoi mét triéu tdm trim bdn
muoi nghin dong).

- Khéng chap nhan yéu cau ciia Tong cong ty LTMN veé viéc yéu cau Cong ty Co
phan TC tra phi bao lanh va tién 14i tong cong 1a 65.797.632.000 dong (Sau muoi lim ty
bay trim chin muoi bay triéu sau trim ba muoi hai nghin dng).

Ké tir ngay c6 don yéu cau thi hanh an ciia Tong cong ty LTMN néu Cong ty Co
phan TC khong thanh toan khoan tién néu trén thi hang thang Cong ty C6 phan TC con
phai chiu thém khoan tién 14i theo muc 13i sudt no qua han trung binh trén thi trudng tai
thoi diém thanh toan twong mg véi thoi gian cham tra cho dén khi thi hanh xong,

Vé an phi kinh doanh thuong mai so tham:

- Cong ty Cb phan TC phai ndp sb tién an phi kinh doanh thuong mai so thim 13
158.671.000 dong.

- Tong cdng ty LTMN phai ndp so tién an phi kinh doanh thuong mai so tham 1a
173.797.000 dong nhung duoc khiu trir vao sb tién tam ung an phi di nop 1
122.192.000 ddng theo bién lai thu tam tmg an phi, 1& phi Toa 4n sb 08163 ngay
29/11/2016 va s tién tam tmg 4n phi da ndp 1a 2.000.0004 theo bién lai thu tam tmg 4n
phi, 1& phi Toa an s6 00388 ngay 26/10/2017 ctia Chi cuc thi hanh 4n dan sy thanh phd
Cao Lanh, Pong Thap. Tong cong ty LTMN con phai ndp tiép sb tién an phi la
49.605.000 dong.

Toéng cong ty LTMN khong phai chiu 4n phi kinh doanh thuong mai phtc tham.

Bén an phuc tham c6 hiéu lyc phéap lut ké tir ngay tuyén an.
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Truong hop Ban an duoc thi hanh theo quy dinh tai Piéu 2 Luét thi hanh 4n dan
sy thi nguoi duoe thi hanh an dan sy, ngudi phai thi hanh 4n dan su ¢ quyén théa thuan
thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an hoac bi cudng ché thi
hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luét thi hanh an dan sy; thoi hidu
thi hanh 4n duoc thyc hién theo quy dinh tai Diéu 30 Luat thi hanh an dén su.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- TANDCC tai TP.HCM,; THAM PHAN - CHU TOA PHIEN TOA
- VKSND Tinh;

- Cuc THADS Tinh;

- Phong KTNV-THA Tinh;

- TAND thanh ph6 Cao Lanh;

- Cac duong su;

- Luu hd so vu 4n.
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