TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH Poc 1ap — Tw do — Hanh phuc
S6: 20/2025/QP-PT TP.H6 Chi Minh, ngdy 13 thang 5 nam 2024
QUYET PINH

KHONG CHAP NHAN VIEC KHANG CAO QUA HAN
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH

- Thanh phdan Héi dong xét khang céo qué han gom co:

Tham phan - Chu toa phién hop: Ba Nguyén Thi Thuy Vi;

Céac Tham phan: Ong Duong Tuén Vinh;

Ba Nguyén Thi Clc

- Paqi dién Vién kiém sat nhdn dan cd'p cao tai Thanh phé Ho6 Chi Minh
tham gia phién hop: Ong Nguyén Vian Puc - Kiém sat vién.

- Nguoi khang cdo qud han: Nguoi bi kién Uy ban nhan dan thanh phé T,
Thanh phé H6 Chi Minh.

Nguoi bao vé quyén va loi ich hop phdp: Ong Nguyén Thanh Q — Chuyén
vién Phong Tai nguyén va Moi trudng thanh phd T.

Sau khi xét xir so tham vao ngay 12/9/2024, dén ngay 28/10/2024, Toa an
nhan dan Thanh phé H6 Chi Minh d3 nhan don khang cdo cua ngudi bi kién Uy
ban nhan dan (UBND) thanh phd T, khang cédo ddi véi Ban an hanh chinh so
tham s6 434/2024/HC-ST ngay 12/9/2024 cta Toa an nhan dan Thanh phé Ho
Chi Minh, dé nghi xét xt phuc tham theo hudng khong chap nhan toan bo yéu
cau khdi kién.

Tai phién hop phuc tham, dai dién Vién Kiém sat nhan dan cdp cao tai
Thanh phé H6 Chi Minh dé nghi khong chap nhan viéc khang cdo qua han cia
nguoi bi kién.

XET THAY

Toda an cip so tham da xét xir va tuyén an vao ngay 12/9/2024. Tai phién
toa so tham, dai dién hop phap cho ngudi bi kién UBND thanh phé T vang mit.
Sau khi xét xtr so thdm, Toa an da téng dat hop 1€ Ban an so tham sb
434/2024/HC-ST ngay 12/9/2024 cho nguoi bi kién vao ngay 16/10/2024.
Khong dong y véi Ban 4n néu trén, ngay 28/10/2024, ngudi bi kién c6 don
khang cao toan bd ban an so tham va dugc Toa 4n nhan dan Thanh phé HO Chi
Minh tiép nhan cung ngay. Pén ngay 07/11/2024, Toa an ban hanh Thong bao
Nop tién tam tng an phi phiic thim sd 16723/TB-TA va téng dat hop 1é cho
nguoi bi kién vao ngay 21/11/2024. Sau khi thyc hién nghia vu ndp tam trng an
phi phuc thdm tai Cuc Thi hanh an dan sy Thanh phd H6 Chi Minh va dugc cap
Bién lai thu s6 0013678, nguoi bi kién da ndp lai Bién lai nay cho Toa an cép SO
tham vao ngay 16/12/2024.


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
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Khoan 2 Diéu 209 Luat T tung hanh chinh quy dinh nhu sau:

“Trong thoi han 10 ngay ké tir ngay nhdn dwoc théng bdo cia Toa dn vé
viéc ndp tién tam iing dn phi phiic tham, ngueoi khdng cdo phdi ndp tién tam vmg
dan phi va nép cho Toa dn cdp so tham bién lai thu tién tam vmg dn phi. Hét thoi
han nay ma nguwoi khdang cdo khéng ndp tién tam iing dn phi phiic tham thi dwoc
coi la ho tw bo viéc khang cdo. [...]

Trieong hop sau khi hét thoi han 10 ngay ké tir ngay nhdn dwoc théng bdo
ciia Toa dn vé viéc ndp tién tam g dn phi phiic tham, ngwoi khang cdo méi
nép cho Toa dn bién lai thu tién tam vmg dn phi phiic tham [ ...] Truong hop nay
dwoc xu ly theo thu tuc xem xét khang cdao qua han”.

Pbi chiéu véi quy dinh trén, trong truong hop vu 4n nay, ngay cubi cliing
ctua thoi han ma ngudi khang cdo phai ndp lai Bién lai thu tam Umg an phi phac
tham 1a ngay 01/12/2024, do day 1a ngay Chu nhat nén duoc xéac dinh lai 1a ngay
lam viéc tiép theo — 02/12/2024. Viéc nguoi bi kién ndp lai Bién lai cho Toa an
vao ngay 16/12/2024 1a qua han.

Theo ndi dung Pon tudng trinh ngay 02/01/2025, 6ng Nguyén Thanh Q la
nguoi bao vé quyén va loi ich hop phap cta nguoi bi kién trinh bay viéc cham
ndép Bién lai 1a do ban cong tac. Ly do éng Q dua ra 1a khong co co sd chép
nhan, khong phai trd ngai khach quan hay thudc truong hop bat kha khang.
Trong vu an hanh chinh, nguoi bi kién 1a co quan Nha nudce, c6 bd may tham
muu, glup viéc va hoat dong tham gia t6 tung thuong xuyén tai Toa &n nhan dan
cac cap, ndm rd cac quy dinh co lién quan dén viéc khang cdo nhung lai khong
thuc hién viéc ndp bién lai trong han luat dinh 1a khong phu hop.

Can ctr Biéu 208, Piéu 209 Luat T tung hanh chinh;
QUYET PINH
Khong chap nhan viéc nhan viéc khang cdo quéa han ctia Uy ban nhén dan
thanh phé T d6i v6i Ban an hanh chinh so tham sé 434/2024/HC-ST ngay
12/9/2024 cua Tda an nhan dan Thanh phd H6 Chi Minh vé viéc “Khiéu kién
quyét dinh hanh chinh vé quan 1y dat dai”.

Noi nhén: TM. HOI PONG XET KHANG CAO QUA HAN

- TAND Thanh ph6 Ho Chi Minh; THAM PHAN — CHU TRIi PHIEN HOP
- VKSNDCC tai TP.HCM: )

- Nguoi khang céo;
- Luu HS.10b.NHT.

Nguyén Thi Thuy Vii


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c

