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Bén an s6: 02/2022/DS-ST
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VIV “Tranh chdp vé hop dong

dan sw vay tai san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO P, TINH GIA LAI

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ba Cao Thi Thanh Huyén.

Cdc Hoi tham nhan dan:

1. Ba T6 Thi Lanh.

2. Ba Nguyén Thi Bic.

- Thu ky phién toa: Ong Phan Quang An - Thu ky Toa én cta Toa 4n nhan
dan thanh pho P, tinh Gia Lai.

Ngay 04 thang 01 nam 2022, tai Toa 4n nhan dan thanh phé P, tinh Gia Lai
x€t xtr so tham cong khai vy an thy 1y so 276/2021/TLST-DS ngay 27 thang 10
nam 2021 ve “Tranh chap vé hop dong dan sy vay tai san’ theo Quyet dinh dua
vu an ra xét xur s0 161/2021/QDBXXST-DS ngay 16 thang 12 nam 2021, gitta cac
duong su:

1. Nguyén don: Ba Ho Thi Thu V; dia chi: 90A duong T, t0 9, phudng T,
thanh pho P, tinh Gia Lai.

2. Bz don: Ba Pham Thi Héng C; dia chi: 300 duong N, to 14, phuong Y,
thanh pho P, tinh Gia Lai.

Cac duong su déu co mat.

NQI DUNG VU AN:

1. Nguyén don la bd H6 Thi Thu V trinh bay:

Ba cho ba Pham Thi Hong C vay tién nhicu lan, 13i sut do hai bén thoa
thuan 1a 3%/thang. Tinh dén ngay 07-4-2020, ba Pham Thi Hong C con no cua ba
760.000.000 ddng no gbc. Vi vay, ba yéu cau ba Pham Thi Hoéng C Vlet glay Xac
nhan sb tién con ng va ba Pham Thi Hong C da viét “Gzay muon tien” dé ngay

07-4-2020 véi s6 tién vay 1a 760.000.000 ddng, 1di suat theo thoa thuan va khong
thoa thuan thoi han phai trd ng vay.

Ba Pham Thi Hoéng C di tra cho ba 115.000.000 dong ng gc. Sau do, ba da
nhleu lan yéu cau nhung ba Pham Thi Héng C khong tra cho ba 645.000.000 dong
ng gdc con lai va tién 14i.



Vi vay, ba yéu cau Toa an giai quyét budc ba Pham Thi Hong C phai tra
cho ba 645.000.000 ddng no gdc va phai tra sb tién 1ai trén no gbc do cham tra
tién vai 14 suat 0,83%/thang, tinh tir ngdy 07-4-2020 cho dén nay.

2. Bi don la ba Pham Thi Hong C trinh bay:

Trudc day, ba c6 vay tién ctia ba H6 Thi Thu V nhiéu lrﬁn. Pén ngay 07-4-
2020, ba con ng cua ba H6 Thi Thu V 760.000.000 dong ng gbc; vi vay ba da viét
“Giay mwon tien” ngay 07-4-2020 va ky ghi 16 ho tén.

Tu ngay 07-4-2020 cho dén nay, ba da tra cho ba Hb Thi Thu V
115.000.000 dong ng goc, ba con ng ba H6 Thi Thu V 645.000.000 dong. Vi qua
kho khan nén ba chua tra cho ba H6 Thi Thu V bat ky khodan tién 1ai nao.

_ Hién nay ba rat kho khan vé kinh té‘nén ba khong co tién dé tra no cho ba
HO6 Thi Thu V. Ba cam két s€ tra cho ba H6 Thi Thu V mo6i thang 5.000.000 dong
cho dén khi hét 645.000.000 dong ng goc; dong thoi, ba d¢ nghi ba H6 Thi Thu V
giam toan b tién 1di cho ba.

Tai phién toa:

- Nguyén don giit nguyén yéu cau khoi kién.

- Cac duong sy khong théa thuan dugc véi nhau vé viéc giai quyét vu an.

NHAN PINH CUA TOA AN:

[1] Veé td tung:

[1.1] Vé tham quyén: Ba Ho Thi Thu V khdi kién tranh chap hop dong dan
su vay tai san d6i voi ba Pham Thi Hong C, ba Pham Thi Hong C cb noi cu tru tai
thanh phd P nén can cr khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1
Diéu 39 cuia BO luat T tung dan sy, vu an thudc thAm quyén giai quyét cua Toa
an nhan dan thanh phé P, tinh Gia Lai.

[1.2] Vé thu tuc lra chon hoa giai va lua chon Hoa giai vién: Theo Bién ban
ghi nhan y kién cua nguoi khoi kién vé viéc lua chon hoa gidi, Iva chon Hoa giai
vién ngay 22-10-2021, ba H6 Thi Thu V khong dong ¥ lwa chon hoa giai va lyua
chon Hoa giai vién. Vi vay, Toa 4n nhan dan thanh phd P, tinh Gia Lai thu 1y, giai
quyét vu an theo quy dinh cua B luat T tung dan sy.

[2] Vé ndi dung vu 4n:

Ba Hb6 Thi Thu V cho ba Pham Thi Hong C vay tién nhiéu l1an. Tinh dén
ngay 07-4-2020, ba Pham Thi Hong C ¢on no cta ba HO6 Thi Thu V 760.000.000
dong ng gbc. Vi vay, ba Pham Thi Hong C viét “Gidy muron tién” dé ngay 07-4-
2020 dé xac nhan con no ba H6 Thi Thu V 760.000.000 dong no gdc, 13i suat do
hai bén théa thuan va khong thoa thuan vé thoi han tra no.

Sau d6, ba Pham Thi Hong C di tra cho ba H6 Thi Thu V 115.000.000
ddéng no gdc. Tir thang 2 ndm 2021 cho dén nay, ba HO Thi Thu V di nhiéu lan
yéu cau nhung ba Pham Thi Hong C khong tra 645.000.000 dong no gdc va tién
|4i cho ba H) Thi Thu V.



Do bén vay khong tu nguyén tra ng nén ba Ho6 Thi Thu V yéu cau Toa an
xu budgce ba Pham Thi Hong C phai tra cho ba H6 Thi Ihu V 645.000.000 dong no
goc theo “Giay muon tién” ngay 07-4-2020 va tién lai voi mirc lai suat la
0,83%/thang ctia 645.000.000 dong tinh tir ngay 07-4-2020 dén ngay 04-01-2022.

Xet, hop d6ng vay tai san gitta bd Ho Thi Thu V va ba Pham Thi Hong C
dugc giao két hop phap, nén n6 phat sinh hiéu lyc, cac bén c6 nghia vu thue hién
dung va day du cac diu khoan da cam két. Nhung vi ba Pham Thi Hong C vi
pham nghia vu tra ng ctia bén vay, nén ba Ho Thi Thu V khéi kién 1a ¢6 cén cur.

Hoi dong xét Xu € xu l?uéc ba Pham Thi Hong C phai tra cho ba H6 Thi
Thu V 645.000.000 dong ng goc.

Ve tien 1ai:

Qua trinh tham gia t6 tung, ba Ho Thi Thu V trinh bay réng 131 suat do hai
bén thoa thuan la 3%/thang, ba Pham Thi Hong C lai cho rang moi thang ba phai
tra tién 1ai cho ba H6 Thi Thu V véi 1ai suat 1la 6%/thang.

Khoan 2 Piéu 468 cia Bo luat Dan sy quy dinh: “T; ruong hop cdc bén c6
thoa thudgn vé vigc tra ldi, nhung khong xdc dinh ro 1di sudt va co tranh chap vé
lai suat thi ]di suat dwoc xdg dinh bang 50% muec ldi sudt gioi han quy dinh tai
khoan 1 Diéu nay tai thoi diém tra no”.

Tai phién toa, ba Ho Thi Thu V yéu cau ba Pham Thij Hong C phai tra tién
1ai cua 645.000.000 dong no goc, voi muc lai suat la 0,83%/thang tinh tr ngay 07-
4-2020 deén ngay 04-01-2022.

Yéu cau nay cua ba H6 Thi Thu V hoan toan phu hop voi cac nguyén tic
cia phap luat vé dan sy, nén dugc chap nhan. Do vay, tién l&i ma ba Pham Thi
Hong C phai tra cho ba H6 Thi Thu V dugc tinh nhu sau:

Tir ngdy 07-4-2020 dén ngay 04-01-2022 la 634 ngdy: 645.000.000 dong x
634 ngay x 0,83%/30 ngay = 113.137.300 dong.

Tong sd no gbc va tién 13i ma ba Pham Thi Hong C phai tra cho ba H6 Thi
Thu V la: 645.000.000 dong + 113.137.300 dong = 758.137.300 dong.

Xét, ba Pham Thi Hong C yéu cau dugc kéo dai thoi gian tra no gbe va dé
nghi ba Hb Thi Thu V khong yéu cau ba phai tra lai, nhung khong dugc phia ba
Hb Thi Thu V chap nhan va yéu cau nay cling trai voi cac nguyén tdc cua phap
lut vé dan sy, nén Hoi dong xét xtir khong thé thoa man.

[3] V& an phi: Do yéu cau ctia nguyén don dugc chap nhan nén bi don phai
chiu an phi dan su so tham theo quy dinh cua phép luat.

Vi cdc Ié trén,

QUYET PINH:

Can glﬁ: khoan 3 Qiéu 26, diém a khoéq 1 Piéu 35, diém a khoan 1 Diéu 39,
khoan 1 Biéu 147 va bi¢u 273 ctia B luat To tung dan su;

Can cr cac Diéu 274, 275, 463, 466, 468 va khoan 1 Diéu 470 cia Bo luét
Dan su;



Cin ctr khoan 2 Diéu 26 Nghj quyét s 326/2016/UBTVQH14 ngay 30-12-
2016 cua Uy ban Thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu, ndp,
quan ly va st dung an phi va 1€ phi Toa an;

Tuyén xir:

1. Chip nhan yéu cau khoi kién cua ba HO Thi Thu V.

Bugc ba Pham Thi Hong C phi tré cho ba Ho Thi Thu V 758.137.300 dong
(trong do ¢6 645.000.000 dong no goc va 113.137.300 dong tién lai).

Ké tir ngay tiép theo ciia ngdy xét xtr so thAm cho dén khi thi hanh an xong,
bén phai thi hanh an con phai chiu khoan tién 14i ctia sb tién con phai thi hanh an
theo muc lai suit cac bén thoa thuan nhung phai phu hop véi quy dinh cua phap
luat; néu khong c6 thoéa thuan vé mirc 13i suat thi quyét dinh theo muc 13i suat quy
dinh tai khoan 2 Diéu 468 ctia B luat Dan su.

2. Vé an phi dan sy so tham:
~ Bude ba Pham Thi Hong C phai chiu 34.326.000 dong an phi dan su so
tham.

_Ba Ho Thi Thu V khong phai chiu 4n phi dan sy so' tham; hoan tra lai cho
ba HO Thi Thu V 20.827.000 dong tam tmg 4n phi da ndp tai Bién lai thu tam (mg
phi, 1¢ phi Toa an so 0000941 ngay 26-10-2021 cua Chi cuc Thi hanh 4n dén sy
thanh pho P, tinh Gia Lai.

3. V& quyén khang céo:

~ Cac duong sy co quyén khang c4o ban an so thim trong thoi han 15 ngay,
ke tr ngay 04-01-2022.

4. Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh
an dan sy thi nguoi duoc thi hanh an dan sy, ngudi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luat thi
hanh an dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai DBiéu 30
Luat thi hanh an dan su.

Noi nhéin: TM. HQI PONG XET XU SO THAM

- Toa 4n nhan dan tinh Gia Lai; THAM PHAN - CHU TQA PHIEN TOA
- Vién kiém sat nhan dan thanh phé P;

- Chi cyc Thi hanh 4n dan sy thanh phd P;

- Buong su;

- Luu VT, hd so. (ba ky)

Cao Thi Thanh Huyén



