TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO P Poc 1ap - Tu do - Hanh phiic
TINH LAM PONG
Ban an sb: 200/2024/HS-ST
Ngay: 06/9/2024

NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO D - TINH LAM PONG

- Thanh phan Hoi dong xét xir so' tham gom c6:

Tham phan - Chu toa phién toa: Ong Chu Vian Binh

Cac Hoi tham nhan dan:

+ Ba Nguyén Piang Khanh Phugng — Nguyén Pho bi thu Thanh doan D.

+ Ba D6 Thi Thu Huong — Nguyén gido vién trudng THPT Chi Ling,
thanh phé D.

- Thw ky phién toa: Ong Hoang Ngoc Trung Diing — Thu ky Toa an nhan
dan thanh phd B, tinh Lam Dong.

- Pai dién Vién kiém sat nhan din thanh phé P, tinh LAm Pong tham
gia phién toa: Ong Lé Van T - Kiém sat vién.

Ngay 06 thang 9 nam 2024, tai Hoi truong xét xur Toa an nhan dan
thanh phd D, tinh Lam Pong xét xtr so tham cong khai vu an hinh sy thu 1y s6
195/2024/TLST - HS ngay 28 thang 6 nim 2024 theo Quyét dinh dwa vu 4n ra
xét xUr s0 238/2024/QDXXST-HS ngay 16 thang 8 nam 2024 ddi véi:

- C4c bi céo:

1. Nguyén Tuén B, sinh ngay: 09/8/1996, tai: Lim Pong. Noi PKHKTT:
s0 a duong C, Phuong x, thanh pho D, tinh Lam Dong. Cho ¢: L6 Y phan khu
D, Khu lién hi¢p thé thao, Phuong y, thanh pho D, tinh Lam Dong; Gidi tinh:
Nam; Quoéc tich: Viét Nam; Dan toc: Kinh; Ton gido: Phét gido; Trinh d6 hoc
van: 8/12; Nghe nghi¢p: Lao dong tw do; Con 0ng: Nguyen S, sinh ndm 1963;
Con ba: Nguyeén Thi L (da chét); Vo: Nguyéen Thi X, sinh nam: 1995; C6 01 con
sinh ndm 2016.

Tién an; Tién su: Khong
Nhan than: Ngay 03/9/2020, b1 Cong an thanh pho P phat 2.500.000 dong
vé hanh vi tang trir hung khi nham muc dich gdy rdi trat ty cong cong. Da ndp

phat vao ngay 04/9/2020.
Bi bat tam giam ngay 04/3/2024, hién dang bi tam giam tai Nha tam gii

Cong an thanh phd . C6 mit tai phién toa.

2. Ka Th (T), sinh ngay: 26/6!2007, tai: Binh Thuan. Noi BPKHKTT: thdn
LC3, x4 N, huyén D, tinh LAm Dong; Chd &: thon LC3, xd N, huyén D, tinh



Lam Dé)ng; G101 tinh: Nir; Quéc,tjch: Viét Nam; Déan toc: Co Ho; Ton gido:
Thién chua gido; Trinh do hoc van: 9/12; Nghé nghiép: Lao dong tu do; Con
ong: K’T, §inh nam 1982; Con ba: !(a T1, sinh nam 1989; Gia dinh c6 03 anh
em, 16n nhat sinh nam 1999, nho nhat sinh nam 2017, bi c4o 1a con thir hai trong
gia dinh. ‘

Tién,én; Tién su: Khong

Bi bat tam giam ngay 04/3/2024, hién dang bi tam giam tai Nha tam gilr
Cong an thanh phd . C6 mat tai phién toa.

- Nguoi bao chira: Ba Nguyén Ngoc Hoang G — Tro giup vién phap ly
thudc trung tdm tro giup phap ly nha nuée tinh Lam Ddong bao chira cho bi
cdo Ka Th. Ving mait tai phién toa.

- Nguwoi dai dién hop phap cia bi cao Ka Th:

Ong K’T, sinh nam 1982 va ba Ka T1, sinh nam 1989.

Pia chi: thon LC3, xd N, huyén D, tinh Lam Dong.

C6 mat tai phién toa.

NOQI DUNG VU AN

Theo cac tai liéu cd trong hd so vu &n va dién bién tai phién toa, noi
dung vu an dugc tom tat nhu sau:

Nguyén Tuén B va Ka Th, sinh ngay 26/06/2007 13 cac dbi tuong sir dung
trai phép ma tay da. Tur thang 02/2024, B thué phong tro khong sb tai tang 02 cin
nha dia chi L6 Y, phan khu D, Khu Lién hiép thé thao, Phuong y, B, Laim DPong
dé o va sir dung ma tly. Qua trinh st dung ma tay, B quen biét mot ngudi tén Ha
(khong r6 nhén than, lai lich) c6 ban ma tiy. Vao ngay 02/3/2024, B st dung
mang xa hoi Telegram lién lac v6i Ha mua 4.700.000d ma tay thi Ha dong y roi
hen B dén khu vyc dudong Phan Pinh P,  dé 1y ma tay. Khi dén chd hen, B gip
mot nam thanh nién (khong rd nhan than, lai lich) dua cho B 01 hop gidy, con B
dua cho nguoi nay so tién 4.700.000d roi bo di. B mang hop gidy trén vé phong
tro mo ra thay bén trong c6 02 (hai) goi nylon mau trang trong c6 chira ma tay da,
ketamine va s6 ma tiy Ha cho thém goém: 01 (mdt) goi ma tiy nudc vui va 02
(hai) goi nylon mau den, bén trong 02 (hai) géi nylon nay déu chira ma tay
ketamine. Tai phong tro, B lay ma tay trong 01 g6i nylon mau tring trong chira
ketamine phan chia ra thanh 02 goi, phan 01 nylon mau tring trong chira ma tay
da thanh 04 goi dé vira ban vira sir dung, sau d6 cat giau 06 (sau) gbi ma tiy nay
cung 02 (hai) goi ma tiy Ketamine mau den va goi ma tiy nudc vui vao trong
hop gidy dé dudi ban gd gan cira s0. Trong ngay 03/03/2024, B dugc mot ngudi
thanh nién tén Thuan (khong rd nhéan than, lai lich) 12 ban bé quen biét ngoai x3
hoi gidi thiéu co khach mua ma tay thi B 1ay 01 (mot) goi ma tay da trong s 04
(bbn) goi ma tiy ma B da phéan chia néu trén rdi phan chia géi ma tiy nay thanh
02 (hai) g6i ma tay nho hon, B 1y 01 goi nhé ma tiy da ban cho ngudi khach do

2



Thuan gidi thiéu dugc 1.400.000d (MOt triéu bén trim nghin dong), goi nhod con
lai B cit vao trong hop gidy cung sé ma tay con lai.

Vao gitra thang 01/2024, Ka Th dugc Nguyén Tuan B cho 01 g6i ma tly
da, Thap cAt vao vi da cta ban than dé su dung. Dbén cudi thang 2/2024, Ka Th
lién lac véi Pham Do Cao N (tén thudng goi “Bin”), sinh nim: 2001, tra tai:
thén Lac H, X Phudc L, huyén Pa H, Laim DPong mua 01 gbi ma tay da voi gia
1.000.000 dong roi tiép tuc cit vao vi da mang theo trong ngudi.

Khoéang 22 gio ngay 03/3/2024, Ka Th mang theo vi da c6 chira 02 géi ma
tay da dén phong tro ciia B choi. Tai ddy, B lay 01 (m6t) goi ma tay da trong sd
04 (bdn) goi ma tiy ma B da phéan chia dé trong hop gidy ra va do mot it ma tiy
trong goi nay vao trong dung cu sit dung ma tiy ctia B roi mang vao phong ngi
dé cung Ka Th str dung. Qua trinh str dung ma ty, B ding quet ga tu ché dét ma
tay trong no dé Ka Th sir dung va nguoc lai Ka Th cling dung quet ga d6t ma tay
trong noé dé cho B st dung bang cach hat qua dng hiit nhwra. Str dung ma tay xong,
B va Ka Th di ngu.

Pén khoang 13 gio 30 ngay 04/3/2024, khi B va Ka Th dang & trong phong
tro ctia B thi bi Co quan Canh sat diéu tra Cong an thanh phd D kiém tra, bat qua
tang va thu gift tang vat.

Thu giit, tam giit cia Nguyén Tuén B:

- 01 (mot) godi nylon mau tring trong dang tai zip, 01 dau c6 khoa dang kep
nhua va 01 duong chi mau d6 bén trong c6 chta chét tinh thé mau trang nghi 13
ma tiy da dugc niém phong vao ti niém phong ma s6 NS4 2037769,

- 05 (nam) goi nylon mau trang trong c6 nhiéu kich thudc khac nhau, déu
dang t0i zip va déu c6 khoa dang kep nhya va duong chi mau do, bén trong 05 goi
nilon trén déu chtra chat tinh thé mau tring nghi 1a ma tiy; 02 (hai) nilon mau den
dang tii zip, mot dau c6 khoa dang kep nhya bén trong chtra chét tinh thé mau
trang nghi 1a ma tay; 01 (mdt) goi nilon mau tring trong dang tai zip, mot dau co
khoa dang kep nhya va dudng chi mau d6 bén trong géi nilon chira chat mau nau
dd nghi 1a ma tay.

Toan bo sb tai zip chtra chat nghi 1 ma ty trén déu dugc niém phong vao
mot tai niém phong ma sé NS4 2037770.

- 01 no thuy tinh uén cong c6 bau tron bén trong bau tron c6 mot it chat
mau trang duc nghi 1a ma tay duoc niém phong vao 01 phong bi.

- 01 binh thuay tinh c6 gan 01 dng hut nhwa; 01 quet ga tw ché; 01 can dién
tr mau den dang chudt may tinh c6 chit “MouseScale”; 01 hop gidy mau den co
chir “NINJA PRO” dugc niém phong vao 01 hop gidy c6 dan gidy niém phong.

- 01 (mdt) dién thoai di dong nhan hi¢u Samsung mau tim, da qua su
dung, khong kiém tra chat luong bén trong, ¢ gin sim sd: 0986986443,



- 1.400.0009 (Mot triéu bon tram nghin dong).

Thu giir cia Ka Th:

- 01 (mot) goéi nylon mau trang trong kich thudc 5cmx8cm dang tai zip,
mot dau c6 khoa dang kep nhua va 01 dudng chi mau do bén trong c¢6 chira chat
tinh thé mau tring nghi 1 ma tay; 01 (mot) goéi nylon mau tring trong kich
thudc 3cmx3cm dang thi zip, mot dau co khoa dang kep nhya va 01 duong chi
mau do bén trong c6 chira chit tinh thé mau tring nghi 13 ma tay. Cong an phat
hién, thu giit trong vi da c6 chit “STATUE OF LIBERTY” c6 khoa kéo cua Ka
Th, dugc niém phong.

- 01 (mot) di¢n thoai di dong nhan hi€u Iphone mau vang, da qua stir dung,
mit sau bi nit v&, khong kiém tra chat luong bén trong, c6 gin sim so:
0339905623.

Kham xét noi & ciia Nguyén Tuin B tai Z Phan DPinh P (nay la a C),
Phuong x, thanh phé B, Co quan CSPT Coéng an thanh phd P thu dugc: 01 vat
dang khau sting, mau den c6 6 quay; 04 vo nhya dang vo vién dan, da qua st
dung; 01 v6 dang vo vién dan, da qua st dung.

Tai ban két luan giam dinh s6: 319/KL-KTHS ngay 08/03/2024 cia
Phong k¥ thuat hinh sy Cong an tinh Lam Pong xéc dinh:

- Mau chat ¢ dang tinh thé mau trang dung trong bau tron no thuy tinh uén
cong dugc niém phong giri giam dinh 1a ma tuy, c6 khdi luong 0,1424g (khong
phay mot bon hai bon gam), loai Methamphetamine.

- Miu chét ¢ dang tinh thé mau tring dung trong 02 gobi nylon thu gitt
trong vi da ciia Ka Th duoc niém phong guri giam dinh 13 ma tuy, c6 khéi lugng
1,1438g (mot phay mot bdn ba tam gam), loai Methamphetamine.

- Mau chat & dang tinh thé mau tring dung trong gbi nilon mau trang trong
dang thi zip, 01 dau c6 khoa dang kep nhua va 01 dudng chi mau d6 bén trong co
chtra chat tinh thé mau tring nghi 1a ma tiy da duoc niém phong vao ti niém
phong mi s NS4 2037769 gui giam dinh 1a ma tiy, c6 khédi luong 0,8979g
(khong phay tam chin bay chin gam), loai Methamphetamine.

- MAu tinh thé dung trong hai goi nylon mau den dugc niém phong vao mot
t0i niém phong mi s6 NS4 2037770 gui giam dinh 1a ma tiy, loai Ketamine, khoi
luong 2,3949g (hai phay ba chin bén chin gam).

- MAu tinh thé dung trong hai géi nylon mau tring, dang tii Zip co
duong chi mau do, dugc niém phong vao mdt tai niém phong ma sb NS4
2037770 giri giam dinh 1a ma tay, loai Ketamine, khéi lugng 8,1607g (tam
phiy mot sau khong bay gam).

- MAu tinh thé dung trong ba goi nylon mau trang, dang tii Zip c6 duong
chi mau do, dugc niém phong vao mot tai niém phong ma sé NS4 2037770 gui
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giam dinh 13 ma tay, loai Methamphetamine, khdi luong 21,9742¢ (hai mot phay
chin bay bon hai gam).

- MAu chat mau nu doé dyng trong goéi nylon mau tring, dang ti Zip c6
duong chi mau do, duoc niém phong vao mdt tii niém phong mi sé NS4
2037770 gt giam dinh 1a ma tay, loai Methamphetamine, MDMA, Ketamine,
khéi lugng 0,8054g (khong phay tam khong nim bon gam)

Tai Két luan giam dinh s 682/KL-KTHS ngay 05/6/2024 ctia Phong k¥
thuat hinh sy Cong an tinh Lam Déng két luan:

- Khau sung ngin mau den c6 kich thudc tong thé 14,5cm x 20,5cm guri
giam dinh khong phai vii khi quan dung (13 sng 6 quay thudc do choi nguy
hiém bi cam).

- 04 (bdn) 6ng hinh tru bang nhya bang nhua vang, mdi dng dudng kinh
than 9,5mm, cao 3,5cm bén trong c6 10 xo kim loai gui giam dinh khong phai vii
khi quan dung (14 cac vo dan nhwa dung cho cac loai sung c6 co ché ban phu
hop thudc d6 choi nguy hiém bi cdm)

- 01 (mdt) vo dan cao 02cm, duong kinh than 9,4mm, mat ngoai day co
ky tu “YAS GLD PAK 9mm” gui gidm dinh khong phai vii khi quan dung (l1a
vo cua vién dan cao su ¢& 09mm x 22mm).

Qua trinh diéu tra, Nguyén Tuan B khai nhan tang trit 01 (mdt) gbi nylon
mau tréng trong dang tui zip, 01 dau c6 khoa dang kep nhua, 01 duong chi mau do
bén trong c6 ma tiy d4 va 05 (nim) gbi nylon mau trang trong c6 nhiéu kich thudc
khéc nhau, déu dang tai zip, déu c6 khoa dang kep nhya va duong chi mau do, bén
trong 05 g6i nilon trén déu chira ma tiy d4 B dé str dung va ban kiém 10i. Pbi véi
02 (hai) nilon mau den dang tai zip, mot dau co khoa dang kep nhya bén trong
chira Ketamine va 01 (mot) goi nilon mau trang trong dang tai zip, mot dau co
khoa dang kep nhua va duong chi mau doé bén trong gbi nilon chtra chit mau nau
d6 13 s6 ma tiy ma B dugc Ha cho dé sir dung. Ddi v6i sd ma tay Ka Th duge
Nguyén Tuan B cho va mua ctia Pham D3 Cao N, Ka Th tang trit vi muc dich sir
dung.

Tai cdo trang s6 210/CT-VKSPL ngay 28/6/2024 ctia Vién kiém sat nhan
dan thanh phd D truy t6 bi cdo Nguyén Tudn B vé Céc tdi: “T6 chitc sit dung trdi
phép chat ma tiy”; “Mua béan trdi phép chdt ma tiy” va “Tang trir trdi phép chdt
ma tly” quy dinh tai diém ¢ Khoan 2 Diéu 255, diém p Khoan 2 Diéu 251 va
diém i Khoan 1 Diéu 249 B6 luat Hinh su; truy t& Ka Th vé céc toi: “T6 chirc sir
dung trdi phép chdat ma tiy” va “Tang triv trai phép chdat ma tiy” quy dinh tai
Khoan 1 Diéu 255 va diém ¢ Khoan 1 Diéu 249 B¢ luat Hinh sy.

Tai phién toa,



CAc bi céo khong khiéu nai ban cdo trang va khai nhan da thuc hién hanh
vi pham toi nhu c4o trang truy té.

Dai dién Vién kiém sat gitt nguyén quyét dinh truy té ddi vai cc bi céo
va dé nghi:

- Tuyén bd bi cdo Nguyén Tudn B pham céc toi “T6 chirc sir dung trdi
phép chdt ma tiy”; “Mua ban trdi phép chdt ma tiy” va “Tang trir trdi phép chdt
ma tly”; bi cao Ka Th pham cac tdi “T6 chitc sir dung trdi phép chdt ma tiiy” va
“Tang trir trdi phép chdt ma tiy”.

- Ap dung diém ¢ Khoan 2 Piéu 255; diém p Khoan 2 Diéu 251; diém i
Khodn 1 Diéu 249; diém s Khoan 1 Diéu 51; Diéu 38 B luét hinh sy.

Xtr phat bi cio Nguyén Tuan B muc hinh phat tir 08 nim ti dén 08 nam 06
thang tU vé t6i “T6 chirc sir dung trdi phép chdat ma tiy”; tir 12 ndm ti dén 13
nam ti vé toi “Mua ban frdi phép chdt ma tiy”’, tir 03 nam ti dén 03 nim 06
thang t0 vé toi “Tang trit trdi phép chdt ma tiy”.

Tong hop hinh phat budc bi cdo phai chap hanh chung cua ca 03 toi.

- Ap dung Khoan 1 Piéu 255; diém ¢ Khoan 1 Diéu 249; diém s Khoan 1
Diéu 51; Dicu 90; Diéu 91; Dicu 101 B luat hinh sy.

Xtr phat bi cao Ka Th mtc hinh phat tir 02 nim ti dén 02 nim 06 thang to
Ve t0i “T6 chitc sir dung trdi phép chdt ma tiy”’; tr 01 nam 06 thang t dén 02
nam ti vé tdi “Tang trit trdi phép chat ma tiy”.

Tong hop hinh phat budc bi cao phai chap hanh chung ctia ca 02 toi.

- V& xtr Iy vat chting: Dé nghi Hoi dong xét xir xir 1y theo quy dinh cua
phap luat.

- V& an phi: D& nghi budc cac bi cao phai chiu 4n phi hinh su so tham
theo quy dinh.

- Tai ban ludn c& bao chita ngay 05/9/2024, nguoi bao chira trinh bay: vé toi
danh va khung hinh phat ma Vién kiém sat truy t6 bi cao Ka Th thi tdi khong
c6 ¥ kién. Dé nghi hoi dong xét xir xem xét tinh tiét bi cdo co nhan than tét,
pham toi khi chua di 18 tudi nén c6 phan han ché vé kha ning nhan thic
phép luat, sau khi pham toi bi cdo thanh khan khai bao, n nian hdi cai, dé
nghi HoO1 déng xét xr xtr phat bi cdo Ka Th mirc hinh phat nhe nhat.

CAc bi cao va nguoi dai dién hop phap cua bi cao Ka Th khong c6 y kién
tranh luan.

Loi nodi sau cung cua CAC bi cdo tai phién toa: Bi cdo dn nin hdi han va
xin giam nhe hinh phat.



NHAN PINH CUA TOA AN

Trén co so ndi dung vu an, can clr vao cac tai liéu co trong hd so vu an
da duoc thim tra, xét hoi, tranh lun tai phién toa, HO1 déng xét xur nhan dinh
nhu sau:

[1] V& hanh vi, quyét dinh té tung: qué trinh diéu tra, truy td, Co quan
canh sat diéu tra Cong an thanh phd P va Diéu tra vién, Vién kiém sat nhan
dan thanh phé P va Kiém sat vién da thuc hién ding tham quyén, trinh tu, thu
tuc quy dinh cta Bo luat t6 tung hinh su. C4c bi cdo, ngudi dai dién hop phap
ctia bi cao Ka Th khong c6 ¥ kién thic méc hay khiéu nai gi vé hanh vi, quyét
dinh cta cac co quan tién hanh td tung, nguoi tién hanh td tung. Do do, céc
hanh vi, quyét dinh t6 tung cia Co quan tién hanh t6 tung, ctia nguoi tién hanh
t tung da dugc tién hanh déu hop phap.

[2] V& hanh vi pham t0i ctia CAC bi cdo va tinh tiét dinh khung hinh phat:
cac bi cao déu 1a 1a nguoi sir dung ma tay trong thoi gian dai nén biét 1o viée
tang trir trai phép cac chat ma tiy, mua ban trai phép chat ma tly, cung cap ma
ty, cung cdp dia diém, phuong tién, dung cu... cho ngudi khac st dung tréi
phép chat ma tay 12 nhitng hanh vi trai phap luat, bi phap luat nghiém cam
nhung bi cdo van ¢d y thuc hién.

Ngay 02/3/2024, Nguyén Tuan B str dung mang xa hdi Telegram lién lac véi
mot ddi tuong tén Ha (khong rd nhén thén, lai lich) mua ma tay thi duoc Ha giao
01 g6i nylon mau trang c6 chira ma tay d4, 01 goi nylon mau trang co chira
ketamine va cho thém 01 (mot) gbi ma tiy nudc vui va 02 (hai) goéi nylon mau
den c6 chita ma tiy ketamine. S tién bi cao B tra cho Ha 14 4.700.000 dong.

B phan chia 01 goi nylon mau trang chtra ketamine thanh 02 goi nho, phan
chia 01 goi nylon mau tring chira ma tiy da thanh 04 goi dé ban va str dung, riéng
01 (mot) gbi ma tay nudc vui va 02 (hai) goi nylon mau den chira ketamine, B dé
su dung.

Trong ngay 03/03/2024, B dugc mot nguoi thanh nién 01 (mdt) goéi nhé ma
tay d4 ban dugc 1.400.000¢ (Mot triéu bén tram nghin dong)

Khoéang 22 gi¢ ngay 03/3/2024, Ka Th mang theo vi da c6 chira 02 goi ma
tiy d4 dén phong tro ctia B choi. Tai ddy, B lay ma tay d ra bo vao no dot 1én roi
cing Ka Th t6 chic st dung ma tay cho nhau. Pén khoang 13 gid 30 ngay
04/3/2024, khi B va Ka Th dang ¢ trong phong thi bi Co quan CSPT Cong an
thanh phd D bat qua tang thu gilt tang vat la: 22,8721g Methamphetamine va
8,1607g Ketamine B dung dé mua ban va sir dung; 0,1424g Methamphetamine,
2,3949g Ketamine va 0,8054g hop chat loai Methamphetamine, MDMA,
Ketamine B cét giir dé sir dung; 1,1438g Methamphetamine Ka Th cat giir dé su
dung.



Dbi chiéu 161 khai cua c4c bi cdo tai phién toa phu hop véi 101 khai cua
cac bi cdo trong qua trinh diéu tra, phi hop véi bién ban bat ngudi pham toi
qua tang, vat chimg thu giit, két luan giam dinh va cac tai liéu ching ctr khac
c6 trong hd so vu 4n, c6 du can cir két luan:

- Hanh vi cat giit 0,1424g Methamphetamine, 2,3949g Ketamine va
0,8054g hop chat loai Methamphetamine, MDMA, Ketamine dé s dung cta
Nguyén Tuan B pham t0i “Tang trit trdi phép chdt ma tiy” tdi pham va hinh
phat quy dinh tai diém i Khoan 1 Diéu 249 ctia B¢ luat hinh sy;

- Hanh vi cit giir 22,8721g Methamphetamine va 8,1607g Ketamine dé mua
ban ctia Nguyén Tuin B pham t0i “Mua bdn trdi phép chdt ma tiy” t6i pham
va hinh phat quy dinh tai diém p Khoan 2 Diéu 251 cua Bo luat hinh su;

- Hanh vi 1ay 01 (mdr) goi ma tiy da d6 mot it ma tay trong goi ndy vao
trong dung cu sir dung ma tly ciia B roi mang vao phong ngu cua B dé cung Ka
Th str dung vao lic khoang 22 gid ngay 03/3/2024 ctia Nguyén Tudn B pham toi
“T6 chirc sir dung trdi phép chdt ma tiy” t0i pham va hinh phat quy dinh tai diém
¢ khoan 2 Diéu 255 ctia BO luat hinh sy (Ka Th chua dii 18 tudi).

- Hanh vi cua Ka Th cat giit 1,1438g (mdt phay mét bén ba tim gam)
Methamphetamine dé st dung pham t0i “Tdng trit trdi phép chdt ma tiy” toi
pham va hinh phat quy dinh tai diém ¢ Khoan 1 Piéu 249 ctia B6 luat hinh suy;

- Hanh vi cua Ka Th dung quet ga dot ma tiy trong né dé cho B sir dung
bang cach hit qua 6ng hat nhya pham toi “T6 chite sir dung trdi phép chdt ma
tiy” t06i pham va hinh phat quy dinh tai khoan 1 Diéu 255 cua B¢ luat hinh su.

Cio trang ctia Vién kiém sat nhan dan thanh phd B, tinh Lam Dong truy
t6 cac bi cao 1a ¢ cin ctr, dung phap luit.

Trong vu an nay, c6 dbi tuong tén Ha ban ma tay cho B, ddi tuong tén
Thuan giéi thiéu ngudi mua ma tay cho Nguyén Tuin B. Qu4 trinh diéu tra B
khong ré nhan than, lai lich cta cac doi twong nay nén Co quan diéu tra tach ra
tiép tuc xac minh, khi nao lam ro xu ly sau.

Pbi v6i hanh vi tang trir 01 (mot) khau sing 6 quay thudc dd choi nguy
hiém bi cAm cua Nguyén Tuén B, Co quan diéu tra Cong an thanh phd P ¢6 van
ban s6 1759/CV-CATP (PCSMT) ngay 17/6/2024 d& nghi Chu tich UBND
thanh phd P xr phat hanh chinh theo quy dinh cta phap luat.

Péi voi Pham D3 Cao N, sinh nam: 2001, tra tai: thon Lac H, X Phuéc
L, huyén Pa H, Lam Pdng 1a nguoi ban ma tiy theo 161 khai cia Ka Th. Qué
trinh diéu tra, Nguyén khai nhan khong quen biét va khong ban ma tiy cho
Ka Th, ngoai 10i khai cua Ka Th khdng cd chtng ctr khac d¢é chimg minh nén
khéng ¢6 co sé xu Iy hanh vi mua ban trai phép chat ma tay cua Pham D5
Cao N.



[3] V& tinh tiét ting ning, giam nhe trach nhiém hinh sy va hinh phat d6i
v&i bi cao:

CAac bi cao pham toi khong thudc truong hop bi 4p dung tinh tiét ting
nang trach nhiém hinh sy.

Qua trinh diéu tra va tai phién tda, Cac bi cdo c6 thai do thanh khan khai
béo, an nan héi cai nén dugc &p dung tinh tiét giam nhe trach nhiém hinh sy
theo quy dinh tai diém s Khoan 1 Piéu 51 Bo luat hinh su.

Xét bi cao Nguyén Tuan B c6 nhan than xau, cac bi cio pham nhiéu toi
trong cing vu 4n nén can xtr Iy nghiém khic, cach ly bi cdo ra khoi doi séng
cong dong mot thoi gian dai twong xtng voi hanh vi pham toi ma céc bi cao da
thuc hién nham cai tao, gido duc dbi v4i bi cdo va rin de, phong ngira chung.

Tai thoi diém thuc hién hanh vi pham t01, bi cao Ka Th dang trong do tudi
tir d 16 tudi dén dudi 18 tudi nén ap dung quy dinh vé xir Iy d6i véi ngudi dudi
18 tudi quy dinh tai Chuong XII cta Bo luat hinh su dé 4p dung hinh phat d6i
v61 bi cao Ka Th.

V& 4p dung hinh phat bd sung: qua trinh diu tra va tai phién toa xac
dinh bi cdo Nguyén Tuin B khong c6 nghé nghiép va thu nhap on dinh nén
khong can thiét 4p dung hinh phat bo sung 1a phat tién ddi véi bi cdo B.

[4] Vé xtr Iy vat ching:

- P6i v6i 02 (hai) phong bi niém phong ghi s6 319/2024-PC09 bao goi
vat chimg sau giam dinh; 01 (md?) binh thay tinh c6 gan 01 (mdr) dng hit
nhya; 01 (mdf) quet ga tu ché; 01 (mdf) can dién tr mau den dang chudt may
tinh c6 chit "MouseScale"; 01 (mdf) hop gidy mau den c6 chit "NINJA PRO"
duoc niém phong vao 01 (mdf) hop gidy co dan gidy niém phong; 01 (mdr) hop
gidy bén ngoai dan gidy niém phong c6 dong dau niém phong hinh tron, mau
d6 cua Phong K§ thuat hinh sy Cong an tinh LAm Pong chira mau vat hoan lai
sau giam dinh; 01 (m¢r) vi da c6 chit "STATUE OF LIBERTY" c6 khoa kéo:
Nhitng vat chimg nay 13 ma tiy con lai sau giam dinh nha nudc cdm luu hanh
va cac vat dung ma cac bi cdo da sir dung dé thuc hién hanh vi pham t6i, khong
coO gia tri nén tuyén tich thu tiéu huy.

- Béi voi 01 (mér) dién thoai di dong nhan hiéu Samsung mau tim, da
qua str dung, khong kiém tra chat luong bén trong, c6 gan sim sd: 0986986443
(da dugc niém phong); s tién 1.400.000% (Mot triéu bon tram nghin dong):
day 1a tai san cua bi cao Nguyén Tuin B d3 st dung dé mua ban ma tiy va sb
tién do bi cao B ban ma tily ma c6 nén tuyén tich thu sung vao ngan sach nha
nudc.

- B6i voi 01 (mér) dién thoai di dong nhan hiéu Iphone mau vang, di qua
st dung, mat sau bi nit v&, khong kiém tra chét lugng bén trong, co gén sim sb
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0339905623 (da dugc niém phong): day la tai san hop phap cta bi cao Ka Th,
khéng lién quan dén hanh vi pham t6i nén tuyén tra cho bj cao Ka Th.

[5] V& an phi: Budc bi cdo phai chiu an phi hinh su so thim theo quy
dinh cta phép luat.

Vi céac I€ trén,

QUYET PINH:

[1] Tuyén bd: Bi céo Nguyén Tuan B pham cac tdi “Tang trit trdi phép
chdt ma tiy”; “Mua ban trdi phép chat ma tiy” Va “To chirc sir dung trdi phép
chdt ma tiy”. Bi cao Ka Th (T) pham cac toi “Tang trit trdi phép chdt ma tiy”
va “T6 chikc sir dung trdi phép chdt ma tiy”.

1.1. Ap dyung diém i Khoan 1 Diéu 249; diém p Khoan 2 Piéu 251; diém
¢ Khoan 2 Diéu 255; diém s Khoan 1 Diéu 51; Diéu 58; Diéu 38 B luat hinh
su, XUt phat bi cdo Nguyén Tuan B: 03 (ba) nam tu vé téi “Tang trit trdi phép
chat ma tiy”’; 12 (mwoi hai) nam ti vé toi “Mua bdn trdi phép chdt ma tiy”;
08 (tam) nam ti vé tdi “T6 chirc sir dung trdi phép chdt ma tiy”.

Ap dung diém a Khoéan 1 Piéu 55 B0 luat hinh su, téng hop hinh phat:
budc bi cdo Nguyén Tuan B phai chap hanh hinh phat chung cua ca ba toi 1a 23
(hai mwoi ba) nim tu, thoi han ti ké tir ngay 04/3/2024.

1.2. Ap dung diém ¢ Khoan 1 Diéu 249; Khoan 1 Diéu 255; diém s
Khodn 1 Diéu 51; Diéu 58; Diéu 90; Diéu 91; Dicu 101 Bo luat hinh sy, xu
phat bi cao Ka Th (T): 01 (mdf) nim 06 (sau) thang tu vé toi “Tang triv trdi
phép chat ma tiy”; 02 (hai) nam t0 vé t61 “T6 chirc sir dung trdi phép chdt ma
tuy”.

Ap dung diém a Khoéan 1 Piéu 55 B0 luat hinh su, téng hop hinh phat:
budc bi cdo Ka Th (T) phai chap hanh hinh phat chung cta ca hai toi 1a 03 (ba)
nam 06 (S4u) thang tu, thoi han ta ké tir ngay 04/3/2024.

[2] Xir 1y vat chimg: Ap dung diéu 47 Bo luat hinh sy va diéu 106 Bo
luat to tung hinh su.

Tuyén:

- Tich thu tiéu huy: 02 (hai) phong bi niém phong ghi s6 319/2024-PC09
bao goi vat chimg sau giam dinh; 01 (mdf) binh thuy tinh c¢6 gan 01 (mdf) éng
hat nhua; 01 (mdr) quet ga tu ché; 01 (mdf) can dién tir mau den dang chudt
may tinh co chit "MouseScale"; 01 (mdf) hop gidy mau den cé chit "NINJA
PRO" dugc niém phong vao 01 (mdr) hop gidy c¢6 dan gidy niém phong; 01
(mér) hop gidy bén ngoai dan gidy niém phong c6 dong dau niém phong hinh
tron, mau do cua Phong K¥ thuat hinh sy Cong an tinh Lam Dong chira mau
vat hoan lai sau giam dinh; 01 (mof) vi da c6 chit "STATUE OF LIBERTY" ¢6
khoa kéo.
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- Tich thu sung vao ngan sach nha nudc: 01 (mor) dién thoai di dong
nhan hiéu Samsung mau tim, di qua st dung, khong kiém tra chat luong bén
trong, c6 gan sim sb: 0986986443 (di duoc niém phong); s tién 1.400.0009
(M6t triéu bon tram nghin dong).

- Tra lai cho bi cao Ka Th: 01 (m¢f) dién thoai di dong nhan hiéu Iphone
mau vang, da qua st dung, mat sau bi niit v, khong kiém tra chat luong bén
trong, ¢ gin sim sé 0339905623 (d3 dwgc niém phong).

(Cac vat chirng co dac diém cu thé nhw mé ta tai Bién ban giao nhdn vdt
chig ngay 281612024 giita Céng an thanh phé D va Chi cuc Thi hanh dn dan
sw thanh phé D).

[3] Vé an phi: Can c&t khoan 2 Piéu 135 va khoan 2 Diéu 136 Bo luat to
tung hinh sy; Nghi quyét s6 326/2016/UBTVQH14 ngay 31/12/2016 cua Uy
ban thuong vu Quéc Hoi quy dinh vé viéc ap dung an phi, 1& phi Toa an: Budc
cac bi cdo Nguyén Tuin B va Ka Th mdi ngudi phai ndp 200.000¢ (Hai trim
nghin dong) an phi hinh sy so tham.

Trong han 15 (mwoi ldm) ngay ké tir ngay tuyén an, cac bi céo, nguoi dai
dién hop phép cua bi cao Ka Th co quyén khang cdo dé yéu cau Toa an nhin
dan tinh Lam Pong xét xir phtic tham. Nguoi bao chita cho bi cao Ka Th ving
mit tai phién toa ¢ quyén khang cdo trong han 15 (mueoi lim) ngay ké tir ngay
nhan dugc ban an hodc ké tir ngdy ban an duoc niém yét theo quy dinh cua
phap luét.

Noi nhn: TM. HQI PONG XET XU SO THAM

- TAND tinh Lam Ddng;

- VKSND thanh phé B;

- S Tu phap tinh Lam Dong;

- Phong PV06 - Cong an tinh Lam
Péng;

- Cong an thanh phd B;

- Chi cuc Thi hanh 4n thanh phé B;

- Céc bi cao; Chu Van Binh
- Nhitng nguoi tham gia t6 tung;

- B0 phén theo doi thi hanh an hinh sy;

- Luu.

Tham phan - Chii toa phién toa
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