TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc l1ap - Tw do - Hanh phuc

Ban an s6: 03/2025/KDTM-PT
Ngay: 12/03/2025

V/v: “Tranh chdp giiza Cong ty
voi thanh vién Cong ty ”

NHAN DANH
NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dang xét xi phac tham gém co:

Tham phéan — Chui toa phién toa: 6ng Tran Puc Kién

Céc thdm phan: 6ng Piang Kim Nhan
ong Phung Anh Diing

- Thu ky phién toa: ba Nguyén Phwong Mai, Thu ky Toa an nhan dan
cap cao tai Pa Nang.

- Pai dién Vién kiém sat nhan dan cdp cao tgi Pa Nang tham gia
phién tda: 6ng Lé Vin Thanh, Kiém sat vién.

Ngay 12 thang 03 ndm 2025, tai Tru s& Toa an nhan dan cap cao tai Ba Nang,
ma phién tod xét xur phiic tham cong khai vu an kinh doanh thuong mai phuc tham
thu ly s6 16/2024/TLPT-KDTM ngay 18 thang 11 ndm 2024 vé “Tranh chap giita
CoOng ty véi thanh vién Cong ty” .

Do Ban an kinh doanh thuong mai so tham s6 02/2024/KDTM-ST ngay 09
thang 8 nam 2024 cta Toa an nhan dan tinh Khanh Hoa bi khang céo.

Theo Quyét dinh dua vu an ra xét xa phtc tham s 299/2025/QDP-PT ngay
07 thang 01 ndm 2025 gitra cac duong su:

- Nguyén don: ong Nguyén Thu A, sinh nim 1953; dia chi cu tra: C L,
phuong L, thanh phd N, tinh Khanh Hoa; c6 mat.

Nguoi bao vé quyén va lgi ich hop phap cua 6ng A: Luat su Bang Thi Kim
N, Van phong L3 thudc Poan Luat su tinh K.

Pia chi: s6 A duong N, phuong T, thanh phé N, tinh Khanh Hoa; vang mit.

- Bi don: Cong ty trach nhiém hau han T3; dia chi tru so: khu D, thén T, xa
S, huyén D, tinh Khanh Hoa.

Nguoi dai dién theo phap luat: ba V6 Thi Kim L - Chu tich Hoi ddng thanh
vién; ving mat va c6 don xin xet xur vang mit.

- Ngudoi ¢6 quyén loi, nghia vu lién quan:

1. Ba V6 Thi Kim L, sinh nim 1983; dia chi cu trd: Ap B, x P, huyén L,
tinh Dong Nai; vang mat va c6 don xin xét xtr vang mat.

2. Ba HO6 Thi Ngoc L1, sinh nim 1996; dia chi cu tra: thén P, x4 D, huyén
D, tinh Khanh Hoa; vang mit.
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3. Ong Lé Vian T, sinh nim 1947; dia chi cu tra: s6 A dudong D, phuong T,
Quan B, Thanh phé H6 Chi Minh; vang mit.

4. Ba Tran Thi C, sinh nam 1985; dia chi cu tra: s6 A duong H, Phuong B,
thanh phd V, tinh Ba Ria Viing Tau; vang mit.

5.0ng Lé Vin T1, sinh nam 1975; dia chi cu tra: Ap P, x& P, huyén L, tinh
Ba Ria - Viing Tau.

Nguoi dai dién theo ty quyén caa ba L1, 6ng T, ba C: 6ng Lé Van T1; vang
mat va c¢6 don xin xét xur Véng mat.

6. S& Ké hoach dau tu tinh K; dia chi tru s¢: Toa nha C - C2 Khu lién co, $6
A duong T, thanh phé N, tinh Khanh Hoa; vang mat.

7.Cong ty TNHH D.

Dia chi tru sé: Toa nha Ocean View M, ap P, xa P, huyén L, tinh Ba Ria -
Viing Tau.

Nguoi dai dién theo phép luat: 6ng Lé Van T1 - Giam dbc; ving mat va co
don xin xét xir vang mat.

NQI DUNG VU AN:

* Nguyén don 6ng Nguyén Thu A trinh bay:

Trudc dy, ong 1a cha sé hitu 100% vén caa Cong ty TNHH MTV T3 (sau
day goi tat 1a Cong ty T3). Nam 2018, ong chuyén nhuong cho 6ng Lé Van T 80%
vén. Vi vay, Cong ty T3 dang ky thay ddi lan thar 14, gom c6 02 thanh vién gém
ong Lé Van T (80% von) va éng Nguyen Thu A (so hitu 20% vén). Sau dé, dng
T dé nghi va 6ng dong y dé 6ng T chuyén nhuong cho & ong Lé Van T1 (la con trai
cua 6ng T) 30% von. Vi vay, Cong ty dang ky thay doi lan tha 15 vao ngay
12/3/2020 c6 03 thanh vién gom: dng Lé Van T (50% vén), éng Lé Van T1 (30%
vén) va ong (20% vén). Ngay 02/6/2020, Cong ty B thay doi lan thir 16 vé viéc
thay doi dia chi tru sé chinh.

Tuy nhién, vao thang 11/2021, 6ng nhan dugc théng tin Cong ty T3 dang ky
thay doi thanh vién l1an thir 17 va 18 nhung ong khong hé biét. Vi vay, 6ng da xin
sao luc gidy to tai Phong dang ky kinh doanh — S& Ké hoach va Pau tu tinh K thi
duoc biét;

- Cong ty T3 dang ky thay ddi lan tha 17 ngay 14/01/2021 vé viéc thay doi
vbn diéu 1 va thay doi thanh vién, cu thé:

+ Thay d6i von Biéu 18 tir 05 ty dong thanh 100 ty dong.

+ Thay d6i thanh vién tir 03 thanh vién 1én 06 thanh vién gom:

1. V& Thi Kim L: 35% von

2. Tran Thi C: 30% von

3. Ho Thi Ngoc L1: 20% vén

4.1& Van T: 7,5% von

5.1Lé& Van T1: 6,5% vén

6. Nguyén Thu A: 01% vén

- Cong ty D thay doi lan thir 18 ngay 12/3/2021 vé viéc thay d6i thanh vién
va nguoi dai dién theo phap luat, cu thé:

+ Thay doi thanh vién, Cong ty chi con 04 thanh vién gom:

1. V6 Thi Kim L: 42,5% vén

2. Tran Thi C: 36,5% von
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thu%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2031%20L%C3%BD%20T%E1%BB%B1%20Tr%E1%BB%8Dng,%20ph%C6%B0%E1%BB%9Dng%20L%E1%BB%99c%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%91%C4%83ng%20k%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20Tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Kh%C3%A1nh%20H%C3%B2a:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Kim%20Lu%C3%B4n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20B%C3%ACnh,%20huy%E1%BB%87n%20Long%20Th%C3%A0nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ch%C3%A2u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20138%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u

3. Ho Thi Ngoc L1: 20% vén

4. Nguyén Thu A: 01% vén

+ Thay d6i ngudi dai dién theo phap luat tir dng Lé Van T sang cho ba V&
Thi Kim L.

Viéc Cong ty D thay ddi lan thir 17 va 18 trén ddy ma khong co y kién cua
ong la trai phap luat vi:

- Pi véi viéc Cong ty D thay doi lan tha 17:

+ Thir nhat: theo quy dinh tai Diéu 52 Luat Doanh nghiép nim 2020, éng T
va ng T1 mudn chuyén nhuong vén thi phai b4o véi 6ng, chi khi 6ng khéng mua
hoac khéng mua hét phan vén ma ho can ban thi ho méi c6 quyén ban cho ngudi
khac khdng phai la thanh vién cong ty. Tuy nhién, 6ng T va dng T1 khdng thong
béo cho ong, khong chao béan cho dng ma tu 1am hé so chuyén nhuong von cho
ba L, ba Cvaba L1 latrai phap luat.

+ Thir hai: theo diém ¢ khoan 1 Piéu 52 Nghj dinh 01/2021/ND-CP ngay
04/01/2021 cua Chinh pht quy dinh khi dang ky thay doi thanh vién cong ty thi
hd so ding ky thay doi phai cd Bién ban hop Hoi ddng thanh vién. Tuy nhién,
Cong ty khong giri thdng bao moi hop cho 6ng theo Piéu 57 Luat Doanh nghiép
nén Bién ban hop Hoi dong thanh vién ghi c6 mat ong 1a khong dung su that.

+ Thir ba: theo quy dinh tai Biéu 55 Luat Doanh nghiép 2020, viéc ting von
diéu 18, stra d6i diéu 1é phai co duoc Hoi ddng thanh vién thong qua, tuy nhién
nhu trén da néu, Cong ty khong moi dng hop Hoi dong thanh vién. Theo diém b,
khoan 1 Biéu 51 Nghi dinh 01/2021/ND-CP ngay 04/01/2021 cta Chinh pha quy
dinh, thanh phan ho so dang ky thay d6i vén diéu 18 phai c6 bién ban hop Hoi
dong thanh vién nhung Cong ty khong giri thong bao moi hop va 6ng khong duoc
tham du hop, vi vay, Bién ban hop Hoi dong thanh vién ghi c6 mat 6ng la khong
dang su that.

- Vé viéc Cong ty b thay doi lan tht 18: cac thanh vién chuyén nhwong vén
g6p khong chao ban cho 6ng theo quy dinh tai Diéu 52 Luat Doanh nghiép nam
2020, khong gui thong bao moi hop va ong khong dugc tham du hop, vi vay, cac
Bién ban hop Hoi dong thanh vién ghi c6 mat ong la khong dang su that.

Ong T va 6ng T1 di ty ¥ chuyén nhuong von gép ma khong chao ban cho
ong la vi pham phap luat, giao dich chuyén nhuong véon cua ho bi v hi¢u do vi
pham diéu cAm tai Diéu 123 Bo luat Dan sy 2015. Cong ty con tu y tang von diéu
I&, ghi c6 mat dng trong cac bién ban hop Hoi dong thanh vién trong khi 6ng
khong hé biét dé tir d6 dang ky thay doi lan thir 17 va 18 trai phap luat.

Ong c6 tham du cudc hop ngay 22/10/2020 va khong dong ¥ ting von diéu
I& dé ha ty Ié ciia 6ng con 01%, vi trudc day 6ng T da thoa thuan véi dng la dng
khong phai gop thém vén dau tu, bt luan trong truong hop nao dng van c6 du
20% von cia Cong ty, thoa thuan nay la diéu kién dé dng chuyén nhuong cho dng
T 80% von cua Cong ty. Viéc ong T va 6ng T1 doi tang von cho Cong ty dé co
tién dau tu thi ong dong y nhung v6i diéu kién phai bao dam gitr nguyén ty 1¢ vén
cua ong la 20% trén tong sb vbn cua Cong ty (bao gém von di ting). Tuy nhién,
6ng T1 va éng T tang von va ha thap ty 1& vén cua 6ng con 01% la vi pham thoa
thuan, gay thiét hai cho 6ng nén 6ng khong dong y.

Vi vay, ong dé nghi Toa giai quyét cac van dé sau:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20Tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Kh%C3%A1nh%20H%C3%B2a:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Kim%20Lu%C3%B4n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20B%C3%ACnh,%20huy%E1%BB%87n%20Long%20Th%C3%A0nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20Tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Kh%C3%A1nh%20H%C3%B2a:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Kim%20Lu%C3%B4n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20B%C3%ACnh,%20huy%E1%BB%87n%20Long%20Th%C3%A0nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%91%C4%83ng%20k%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%91%C4%83ng%20k%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%91%C4%83ng%20k%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4

1. Hay Bién ban hop Hoi dong thanh vién s 08/2020/BBH-HPTV va Quyét
dinh ciia Hoi dong thanh vién s6 08/2020/QD-HPTV ngay 23/10/2020 cua Cong
ty TNHH T3 vé viéc thay doi thanh vién va thay d6i von Diéu Ié Cong ty lién
quan dén dang ky thay doi lan thir 17 ngay 14/01/2021.

2. Hay Bién ban hop Hoi dong thanh vién sé 01/2021/BBH va Quyét dinh
cuia Hoi dong thanh vién sé 01/2021/QP ngay 03/3/2021 ctua Cong ty TNHH T3
vé viéc thay d6i diéu Ié va thay doi ngudi dai dién lién quan dén diang ky thay doi
lan thir 18 ngay 12/3/2021.

3. Huy Gidy dang ky thay doi lan thir 17 va lan thir 18 cua Cong ty TNHH
T3 do Phong ding ky kinh doanh - S¢ ké hoach dau tu tinh K cap cho Céng ty
nay.

4. Khdi phuc Gidy chting nhan ding ky kinh doanh thay ddi lan thir 16 ngay
02/6/2020 ctia Cong ty TNHH T3.

5. Tuyén vo hiéu cac Hop dong chuyén nhuong vén gitra 6ng Lé Vian T va
6ng Lé Vin T1 voi nhitng lién quan dén ding ky thay doi cua Cong ty lan thi 17
va 18 gém: ba V& Thi Kim L, ba Tran Thi C, ba H6 Thi Ngoc L1.

* Bi don Cong ty TNHH T3 va nguoi dai dién theo phap luat caa bi don ba
V0 Thi Kim L trinh bay:

Cong ty T3 duoc thanh lap nidm 2008 do dng Nguyén Thu A la cha s¢ hitu
va 1a ngudi dai dién theo phap luat cua Cong ty. Nam 2018, 6ng Thu A chuyén
nhuong cho 6ng Lé Van T 80% phan vén gop tai Cong ty. Sau khi 6ng Thu A
chuyén nhugng 80% von gép cho 6ng T, Cong ty da tién hanh thuc hién cac tha
tuc thay d6i dang ky kinh doanh va duoc cap Gidy ching nhan dang ky doanh
nghiép 1an tha 8 vai cac noi dung thay ddi: bo sung thanh vién gop von; thay doi
tén Cong ty tir Cong ty TNHH MTV T3 sang tén m¢i la Cong ty TNHH T3. Nam
2019, Cong ty da tién hanh thuc hién thay d6i Nguoi dai dién theo phép luat tir
6ng Thu A sang 6ng Lé Van T va dugc cap Gidy chang nhan ding ky doanh
nghiép 1an thi 10. Nam 2020, éng T dé nghi va duoc dng Thu A déng y dé éng T
chuyén nhuong cho dng T1 30% trong sé 80% phan vén gdp caa dng T tai Cong
ty. Ngay 12/03/2020, Cong ty thuc hién c4c thu tuc ding ky thay d6i va duoc cap
Gidy chung nhan dang ky doanh nghiép lan thir 15, ghi nhan Céng ty c6 03 thanh
vién gom: 6ng Lé Vin T s6 hitu 50% von dieu 1&; 6ng Lé Vin T1 s6 hitu 30% von
diéu 1&; 6ng Nguyén Thu A sé hitu 20% vbn diéu 6. Ngay 02/6/2020, Cong ty
thuc hién dang ky thay dbi dia chi tru s& chinh Cong ty va duoc cap Gidy ching
nhan dang ky doanh nghiép lan thu 16.

Trudc thoi diém thay doi dang ky kinh doanh 1an thir 17, Cong ty ¢6 vén
diéu ¢ 1a 05 ty dong, trong khi tai thoi diém nay Cong ty dang 1 chii dau tu cua
Dy an Khu du lich S véi tong mirc dau tu 1a 137.098.000.000 dong. Du 4n dang
trong giai doan dau tu xdy dung va co nhiéu khoan ng dén han déi véi cac nha
thau xay dung, nha cung cap trang thiét bi phuc vu viéc xay dung du 4n nén bt
budc phai ting vén diéu & dé c6 thé thuc hién nghia vu thanh todn cho cac cha
no. Cin ctr quy dinh Diéu 58 Luat Doanh nghiép 2014, ngay 15/10/2020, Chi tich
Hoi ddng thanh vién phat hanh Thong béo sé 15/2020/TB-TTKH triéu tap céc
thanh vién Cong ty tham gia cudc hop Hoi dong thanh vién. Theo do, cudc hop
Hoi dong thanh vién duoc td chuc vao ldc 09h00 ngay 19/10/2020, Vi CAC Noi
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dung: Lay y kién céc thanh vién gép vén vé viéc diéu chinh ké hoach kinh doanh
va ké hoach dau tu, phat trién dy an Khu D va gui kém theo Ban dé cuong Ké
hoach dau tu va phat trién du &n Khu D. Tuy nhién dén ngay 19/10/2020, 6ng Thu
A khong dén du hop nén dé dam bao quyén loi cua cac thanh vién Cong ty, Hoi
d6ng thanh vién quyét dinh khong tién hanh cudc hop. Ngay 20/10/2020, Chu tich
Hoi dong thanh vién tiép tuc phat hanh Théng bao mai hop 1an 2 s6 16/2020/TB-
TTKH, triéu tap cac thanh vién Cong ty tham gia cudc hop Hoi ddng thanh vién
duogc to chire vao G 08h00 ngay 22/10/2020.

Pén ngay 22/10/2020, tai try s¢ Cong ty, Hoi ddng thanh vién da tién hanh
hop Iy y kién théng qua vé viéc tang von diéu 16 tir 05 ty dong 1én 100 ty dong.
Theo do, ong T 1a Chu tich Hoi dong thanh vién dé nghi ting vén theo hinh thic
tang vén gop cua thanh vién, vén gop thém s& dugc phan chia cho cac thanh vién
theo ty Ié twong tng Vi phan vén gop cua ho trong vbn diéu 1& cong ty theo
Khoan 2 Biéu 68 Luat Doanh nghiép 2014. Cuy thé: 6ng T6 G thém 47,5 ty dong,
ong Lé Van T1 gop thém 28,5 ty ddng, ng Thu A gop thém 19 ty ddng. Tai cudc
hop nay, ong T1 dong y VGi phuong an tang von diéu Ié. Tuy nhién, 6ng T1 dé
xuat hinh thtc ting von 1a tiép nhan vén gop cua thanh vién mai, ong Thu A
khong dong ¥ ting von diéu 1¢ vai Iy do néu ting von thi chi dau tu ty ting, vi
cha dau tu htra bo vén toan bo theo hop dong giira cha dau tu va éng Thu A vi
vay, cac thanh vién gép von chua thong nhat dugc Y kien, nén ngay 23/10/2020
cac thanh vién cua Cong ty tlep tuc tién hanh cudc hop Hoi dong thanh vién dé
théng nhat phuong 4n ting von cua Cong ty.

Tai cudc hop ngay 23/10/2020, 6ng Thu A tiép tuc khong dong y gop thém
dé tang von diéu 1é. Ong T va 6ng T1 cling nhat tri ting von diéu 18, tuy nhién do
kha ning tai chinh khong thé gop dii s6 von tang thém theo ty 1 da dé ra tai cudc
hop ngay 22/10/2020. Vi vay, 6ng T1 dé nghi tiép nhan thém vén gop cua cac
thanh vién méi, ddng thoi dé nghi Hoi ddng thanh vién can ctr ndi dung trén dé
stra mot s6 diéu trong diéu 18 cdng ty cho phl hop. Cu thé:

-Ong T dong y phuong an tang von diéu Ié tir 05 ty dong lén 100 ty dong,
ong T gop thém 05 ty ddng.

-Ong T1 dong y phuong an tang vbn diéu 1¢ tir 05 ty dong Ién 100 ty dong,
ong T1 gop thém 05 ty ddng.

- Ong Thu A gitr nguyén quan diém tai Bién ban hop ngay 22/10/2020
(khong dong y gop thém von diéu 18).

Nhu vay, cac ndi dung dugc Hoi dong thanh vién thao luan, lay y kién va
biéu quyét tai cudc hop ngay 23/10/2020 nhu sau: (1) Tiép nhan thém cac thanh
vién mai gom: Ba V6 Thi Kim L, ba Tran Thi C va ba Ho Thi Ngoc L1; (2) Tang
von dleu lé Cong ty tir 05 ty dong lén thanh 100 ty dong, theo hinh thae huy dong
phan vén gop tur thanh vién méi va cae thanh vién cli gop thém von.

Cu thé:

- Ba V6 Thi Kim L (thanh vién mai) gop 35 ty dong.

- Ba Tran Thi C (thanh vién méi) gdp 30 ty dong.

- Ba Ho Thi Ngoc L1 (thanh vién méi) gop 20 ty dong.

- Ong Lé Vin T (thanh vién cii) gop thém 05 ty dong.

- Ong Lé Vin T1 (thanh vién cii) gop thém 05 ty dong.
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(3) Stra d6i diéu 1¢ dé phu hop vai cac ndi dung da thao luan va thong nhét
trén.

Theo do, két qua biéu quyét trong cudc hop nhu sau:

- 213 56 phiéu, dat ty & 80% trén tong sb phiéu biéu quyét caa thanh vién duy
hop (bng T va dng T1) tan thanh cac noi dung trén.

- 1/3 sb phiéu, twong tng 20% trén tong sb phiéu biéu quyét caa thanh vién
du hop (ong Thu A) khéng tan thanh cac noi dung trén.

Dén nay viéc dng Thu A cho rang 6ng Thu A chua timg duoc moi hop 1a
khong trung thuc.

- V& viéc Cong ty ding ky doanh nghiép thay ddi lan thir 17:

Trudc thoi diém Cong ty thay doi dang ky doanh nghiép lan tha 17, cong ty
c6 von diéu I¢ 05 ty dong va dang 1a chi dau tu du 4n Khu D tai x4 S, huyén D,
tinh Khanh Hoa véi tong mie dau tu 1a 137.098.000.000 dong. Do d6, viée ting
vbn diéu 1é Cong ty 1&n 100 ty dong la viéc lam cap bach va lya chon tot nhat dé
c6 nguon tién tra cho cac nha thau xay dung, ciing nhu cung cap trang thiét bi,
tiép tuc duy tri dau tu dy &n va tra lwong cho cong nhan vién cong ty. Trong qua
trinh tang von diéu &, Cong ty dd mai 6ng Nguyén Thu A ban bac, ciing nhu tham
gia cudc hop Hoi dong thanh vién dé kéu goi cac thanh vién gop thém vén, ting
vbn diéu Ié cong ty. Tuy nhién, 6ng Thu A khong déng y gop thém vén. Do do,
cong ty bat budc phai moi thém cac ¢ dong khac tham gia gop von.

Trong qua trinh tang von diéu 18 va thém thanh vién gop vén, ciing nhu ding
ky doanh nghiép thay doi lan thir 17, cong ty da thuc hién dung trinh ty, thu tuc
theo quy dinh cta phéap luat. Mat khéc, dua vao nguon von trong viéc tang von
diéu 18, gop phan quan trong dwa du an Khu D budc dau vao hoat dong kinh
doanh, tao nguén thu cho doanh nghiép dé tiép tuc dau tu hoan thién du an. Yéu
cau khai kién cua nguyén don 1a thiéu thién chi dong gop xay dung, phat trién
cong ty va khong c6 co sd phép luat.

- Vé viéc Cong ty dang ky doanh nghiép thay doi Ian tha 18:

Trudc khi thuc hién céc thu tuc chuyen nhuong vbn gop, dng Lé Van T va
6ng Lé Vian T1 da cong khai chao ban phan von gop cia minh cho 04 thanh vién
con lai cia cong ty 1a dng Nguyén Thu A, ba V& Thi Kim L, ba Tran Thi C va ba
Ho Thi Ngoc L1 twong tng theo ty 1¢ gop vén ciia mdi ngudi trong cong ty. Tuy
nhién, do dng Thu A dé phan dbi ting von diéu Ié, nén khong dong y bo tlen nhan
chuyén nhuong thém von gop; ba L1 tir chbi nhan chuyen nhuong thém von gop;
chi ¢ ba C d¢6ng y nhan chuyén nhuong toan bo 6,5 ty dong vén gop cua éng T1,
ba L dong y nhan chuyén nhuong toan bo 7,5 ty dong vén gop cua 6ng T. Nhu
vay, viéc chuyén nhuong vén gop cua dng T va 6ng T1 1a dung quy dinh cta phép
luat.

Cong ty da 02 1an giri thu moi, kém tai liéu noi dung cudc hop cho 6ng Thu
A theo quy dinh phap luat trude khi tién hanh hop Hoi dong thanh vién ngay
03/3/2021. Tuy nhién, 6ng Thu A khdng tham du. Cudc hop Hoi ddng thanh vién
ngay 03/3/2021 cd mat 05 thanh vién chiém ty 16 99% vén gdp tham gia, chi c6
6ng Thu A chiém ty 1& 01% vdn gop vang mat. Can ct theo quy dinh cua phap
luat, cudc hop Hoi ddng thanh vién triéu tap thi hai duoc tién hanh khi ¢é sé thanh
vién du hop s& hitu it nhat 50% vén diéu 18. Do d6, Bién ban hop Hoi ddng thanh
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vién s6 01/2021/BBH — HPTV va Quyét dinh caa Hoi ddng thanh vién sb
01/2021/QD-HPTV ngay 03/3/2021 cta cbng ty vé viéc thay doi diéu ¢ va thay
d6i ngudi dai dién lién quan dén dang ky thay d6i 1an tha 18 ngay 12/3/2021 da
thuc hién dung trinh tu, thi tuc theo quy dinh caa phap luat. Vi vay, yéu cau khoi
kién cua nguyén don 1a khong c6 co sé chap nhan.

Vi cac 1& trén, bi don d& nghi Toa an khong chap nhan yéu cau khai kién cua
nguyén don 6ng Nguyén Thu A.

* Ngudi ¢6 quyeén loi, nghia vu lién quan:

1. Ba V0 Thi Kim L trinh bay:

Ba VO Thi Kim L 1a nguoi dai dién phép luat caa Cong ty va la thanh vién
gop von 42,5 ty dong, chiém ty I¢ 42,5% von gop cua cong ty. Hién ba L da nop
da von gop cho cong ty theo Gidy chitng nhan gop V0n s6: 03/2020/CNGV cap
ngay 26/11/2020 va Cong ty cling da su dung ngudn von gop cua ba L vao viéc
dau tu xay dung du an Khu D.

Trong qua trinh ting vén diéu 18, chuyén nhuong von gop giira cac thanh
vién, thay doi ngudi dai dién, cling nhu dang ky doanh nghiép thay doi lan tha 17
va 18, cong ty dd moi 6ng Thu A tham gia theo quy dinh phap luat. Tuy nhién,
ong Thu Adacoy kién khong dong y gop thém vén, ciing nhu khong ddng y nhan
chuyén nhuong vbn gop tir 6ng T va ong T1. Do do6, Cong ty bt budc phai moi
thém cac c6 dong khac tham gia gop von, trong do c6 ba L. Mat khac, dya vao
ngudn voén trong viée ting von diéu I¢, gop phan quan trong dua du &n Khu D
budc dau vao hoat dong kinh doanh, tao nguén thu cho doanh nghiép dé tiép tuc
dau tu hoan thién du an. Vi vay, cac yéu cau khoi kién cia nguyén don 1a thiéu
thién chi dong gop xay dung, phat trién Cong ty va khong co co s¢ phép luat, nén
khong dugc chap nhan.

2. Ba Ho Thi Ngoc L1 va ngudi dai dién theo iy quyén cta ba L1 trinh bay:

Ba HO Thi Ngoc L1 Ia thanh vién gop von 20 ty dong, chiém ty 1& 20% von
gop cua cong ty. Ballda nop du vbn gop cho cdng ty theo Gidy chirng nhan gop
VOn s6: 05/2020/CNGV céap ngay 26/11/2020 va cong ty C1 da sir dung ngUOn
vdn gop cua ba L vao viéc dau tu xay dung du 4n Khu D. Ba L1 trinh bay théng
nhét véi y kién ciia ba L va bi don.

3. Ong Lé Van T va nguoi dai dién theo uy quyen cua ong T trinh bay:

Ong Lé Van T trudc day 1a thanh vién gop vén 7,5 dong, chiém ty 1€ 7,5%
vén gop cua cong ty. Ngay 02/3/2021, 6ng T da chuyén nhuong toan bo von gop
cta minh cho ba V6 Thi Kim L. Do d6, hién nay dng T khong con la thanh vién
gop von cua cong ty. Ong trinh bay théng nhat véi y kién cua ba L va bi don.

4. Ba Tran Thi C va nguoi dai dién theo uy quyén cua ba C trinh bay:

Ba Tran Thi C Ia thanh vién gép von 36,5 ty dong, chiém ty 18 36,5% von
gop cua cong ty. Hién ba C da nop du vbn gop cho cong ty theo Gidy ching nhan
goép vdn s6: 04/2020/CNGV cap ngay 26/11/2020 va cong ty C1 da sir dung ngum
vdn gop cua ba C vao viéc dau tu xay dung dyu 4n Khu D. Ba C trinh bay théng
nhét véi y kién caa ba L va bi don.

5. Ong Lé Van T1 trinh bay:

Cha 6ng To 1a 6ng Lé Van T la Cha tich Hoi dong thanh vién Céng ty Véi
vbn diéu 1¢& 1a 05 ty dong (trong d6 dng T chiém 80% vén gop, dng Thu A chiém
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20% von gop). Bén ngay 12/3/2020, Cong ty duoc cap Gidy chung nhan s 15
gom 03 thanh vién: ng Td 5 von gop, ong (To) 30% vén gop, 6ng Thu A 20%
vén gop.

Pén ngay 23/10/2020, Cong ty hop doi dong thanh vién véi muc dich ting
vbn diéu I¢é do cong ty khdng co von luu dong dé dam bao hoat dong kinh doanh,
tai cuoc hop c6 03 thanh vién (6ng T, 6ng T1 va 6ng Thu A), éng c6 luu lai hinh
cac thanh vién dy hop va s& nop cho Toa an sau. Ong T1 trinh bay théng nhat véi
¥ kién cua bi don.

6. S& Ké hoach va Pau tu tinh K trinh bay:

Cin cr cac quy dinh tai Nghi dinh s6 01/2021/ND-CP ngay 04/01/2021 cua
Chinh phui va trén co s tinh hop 18 caa hd so, Phong Pang ky kinh doanh da cép
Gidy chung nhan dang ky doanh nghiép ma s 4200804083, dang ky thay doi lan
ther 17 va lan thir 18 cho Cong ty TNHH T3.

7. Cong ty TNHH D trinh bay:

Ngay 06/8/2018, dng Lé Van T1 da dat coc véi 6ng Nguyén Thu A dé chuyén
nhuong 31ha dat du an an khu D véi gid chuyén nhuwong 35 ty dong. Ngay
20/7/2018, Cong ty D va Cong ty T3 da ky Van ban thoa thuan chuyén nhuong
dur an khu du lich Sha voi gi& 35 ty ddng va 02 ty dong hd trg cAc tai san trén dat.
Sau khi nhan dua 37 ty ddng tir Cong ty D, 6ng Thu A chi giao 10,688ha dat, con
thiéu 10,312ha. So dién tich con thiéu cho dén nay 6ng Thu A van chua ban giao.
Ngoai ra, trong s6 dién tich ban giao ong Thu A chi giao gidy chuang nhan quyeén
st dung dat chi 1,088ha, con lai chua giao gidy to. Bong thoi, cac ho so doanh
nghiép ban chinh 6ng Thu A ciing chua ban giao theo thoa thuan nén da gay ra
nhiéu thiét hai cho Cong ty T3. Do d6, Cong ty D khong dong y véi yéu cau khoi
Kign ctia nguyén don.

Véi c4c nodi dung trén, tai Ban an kinh doanh thuong mai so thim sé
02/2024/KDTM-ST ngay 09 thang 8 ndm 2024, Toa 4n nhan dén tinh Khanh Hoa
quyét dinh: Ap dung biéu 51, Piéu 52, biéu 53 Luat Doanh nghiép 2014; Diéu
58, biéu 59, Piéu 60, Piéu 61 Diéu 62 va Piéu 68 Luat Doanh nghi¢p sua doi,
b sung nam 2020; Diéu 30, Bleu 37, biéu 227, Diéu 228, khoan 2 Biéu 244 va
Diéu 266 cua Bo luat T tung dan sy nam 2015; Luat phi va 1& phi sb
97/2015/QH13 ngay 25/11/2015; Nghi quyét sé 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thuong vu Québc hoi vé muc thu, mién, giam, ndp, quan
ly va stir dung an phi va 1€ phi Toa an;

Tuyén xu:

1. Binh chi mot phan yéu cau khoi kién ciia nguyén don 6ng Nguyén Thu A
d6i véi yéu cau tuyén vo hiéu hop ddng chuyén nhuong vén gop giira 6ng Lé Vin
T vaéng Lé Vin T1 vai ba HO Thi Ngoc L1.

2. Khéng chap nhan cac yéu cau khai kién caa nguyén don ong Nguyén Thu
A gdm: “Yéu cau hay bo Bién ban hop Hoi déng thanh vién sé 08/2020/BBH-
HDTV va Quyét dinh Hoi dong thanh vién sé 08/2020/QP ngay 23/10/2020 cua
Ccong ty TNHH T3; yéu cau huy bo Bién ban hop Hoi déng thanh vién sb
01/2021/BBH-HDTV va Quyét dinh Hoi déng thanh vién sé 01/2021/QD ngay
03/3/2021 cua Cong ty TNHH T3; yéu cau Hay Gidy chting nhan ding ky doanh
nghiép thay doi lan thir 17 ngay 14/01/2021 va lan tha 18 ngay 12/3/2021 cua
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Cong ty TNHH T3 do Phong Pang ky kinh doanh - S¢ Ké hoach va Pau tu tinh
K cap; tuyén vo hiéu cac hop dong chuyén nhugng von gop giita dng Lé Van T
va 6ng Lé Vian T1 véi cac 6ng, ba V& Thi Kim L, Tran Thi C; khéi phuc lai Giay
chting nhan dang ky doanh nghiép thay d6i lan thir 16 ngay 02/6/2020 cua Cong
ty TNHH T3”.

Ngoai ra, ban an so tham con quyét dinh vé an phi so tham va thdng bao
quyén khang cdo theo quy dinh cua phap luat.

Ngay 10/8/2024, nguyén don 6ng Nguyén Thu A khang céo toan bo ban an
so tham, dé nghi Toa &n cap phic tham sira ban an so thim dé chap nhan yéu cau
khoi kién cua nguyén don.

Can clr vao céc tai liéu, chung ctr ¢ trong hd so vu an di duogc xem Xét tai
phién toa, két qua tranh tung tai phién toa;

NHAN PINH CUA TOA AN:

[1]. Ngay 10/8/2024, nguyén don 6ng Nguyén Thu A khang céo toan bo ban
an so tham, don khang céo cta duong su 1a trong thoi han quy dinh tai Diéu 273
cua B luat T4 tung dan su, do d6 Hoi dong xét xtr quyét dinh dua vu an ra xét xu
phlc tham.

Tai phién toa phic tham, nguyén don 6ng Nguyén Thu A giir nguyén yéu
cau khai kién va don khang céo, dé nghi Hoi ddng xét xir giai quyét theo quy dinh.

Pai dién Vién kiém sat nhan dan cap cao tai Pa Nang dé nghi Hoi dong xét
xur can cir khoan 1 Piéu 308 cua Bo luat T6 tung dan su, khéng chap nhan khang
c4o cua nguyén don 6ng Nguyén Thu A va giir nguyén quyét dinh ctia ban an so
tham.

[2]. Xét khang cao cua nguyén don:

Do nguyén don 6ng Nguyen Thu A khang c4o toan bo ban an so tham nén
Hoi dong xét xir xem xét cac van dé sau:

[2.1]. V& t6 tung:

- V& xé4c dinh quan hé tranh chap, tham quyén giai quyét:

Nguyén don dng Nguyén Thu A khaoi kién yéu cau hay cac tha tuc caa Hoi
ddng thanh vién Cong ty va yéu cau giai quyét quyen loi tranh chép gitra cac thanh
vién Cong ty TNHH T3 nén Toa an cip so tham xac dinh quan h¢ “Tranh chap
gitra cong ty véi cac thanh vién cong ty” va thu Iy giai quyét vu an 1a ding quy
dinh tai khoan 4 Biéu 30, khoan 1 Diéu 37 cua Bo luat T4 tung dan su.

- Vé xéc dinh tu cach tham gia t6 tung:

Tai phién toa so tham, nguoi dai dién theo phap luat caa Cong ty T3 la ba
V& Thi Kim L va nguoi dai dién theo ty quyén cua ba Ho Thi Ngoc L1, 6ng Lé
Vin T, ba Tran Thi C 1a 6ng Lé Vian T1 da tir chdi ty quyén cho ba Tran Thi T2,
ba Nguyén Thi V va ba Vii Thao L2 nén Toa an cép so tham khong xac dinh ba
T2, ba V va ba L2 1a nguoi dai dién theo uy quyen la phi hop.

Nguyén don khong dong ¥ dwa Cong ty TNHH D (Cong ty D) vao tham gia
tb tung voi tu cach 1a ngudi cd quyén loi, nghia vu lién quan. Tuy nhién, yéu cau
khai kién cua nguyén don phat sinh tir quyén loi va nghia vu cua 6ng Thu A cho
rang dugc hudng 20% theo Van ban thoa thuan ngay 20/7/2018 gitra Cong ty T3
v6i Cong ty D. Do do, Toa an cap so tham xéac dinh Céng ty D tham gia tb tung
Vi tu cach 1a ngudi ¢ quyén loi, nghia vu lién quan 1 dung phép luét.
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- V& viéc xét xir vang mit cac duong su: tai phién toa so thém dai dién hop
phap cua So¢ ké hoach va Pau tu tinh K ¢6 don yéu cau xét xir vang mat. Toa &n
cap so tham xét xur Vang mit cac duong su 1a dung quy dinh tai cac Biéu 227,
Diéu 228 Bo luat T4 tung dan su.

- Vé viéc dinh chi mot phan yéu cau khei kién: tai phién toa so tham, nguyén
don Ong Nguyén Thu A rat mot phan yéu cau tuyén vo hiéu ddi véi hop dong
chuyén nhuong V0n gop glu:a 6ng Lé Van T va dong Lé Vin T1 véi ba H6 Thi
Ngoc L1. Toa an Cap SO tham cin ctr Diéu 244 cua Bo luat T tung dan su dinh
chi xét xtr ddi v6i phan yéu cau nay 1a phu hop.

[2.2]. Xét noi dung yéu cau khoi kién:

[2.2.1]. Xét yéu cau khai kién ctua nguyén don vé viéc hiy bo Bién ban hop
Hoi ddng thanh vién, Quyét dinh Hoi dong thanh vién s 08/2020/QP ngay
23/10/2020, Bién ban hop Hoi ddng thanh vién, Quyét dinh Hoi dong thanh vién
56 01/2021/QP ngay 03/3/2021 ciia Cong ty TNHH T3 va Gidy chung nhén déing
ky doanh nghiép, dang ky thay doi lan thir 17 ngay 14/01/2021 va lan tha 18 ngay
12/3/2021 cap cho Cong ty TNHH T3, khoi phuc glay ching nhan dang ky doanh
nghiép lan tha 16. Hoi dong xét xur danh g1a ting van dé sau:

- Viéc thanh 1ap va viéc gop vén caa cac thanh vién Cong ty T3 (tlen than la
Cong ty T3): Cong ty T3 dugc Phong Pang ky kinh doanh thudc Sé Ké hoach va
Pau tu tinh K cap Gidy ching nhan dang ky doanh nghiép 1an dau ngay 15/9/2008,
vbn diéu 18: 5 ty dong do 6ng Nguyén Thu A 1a cha s¢ hitu. Nam 2018, 6ng
Nguyén Thu A chuyén nhuong cho 6ng Lé Van T 80% vén. Cong ty T3 diang ky
thay doi lan thir 14, doi tén thanh Cong ty T3, gom c6 02 thanh vién: ng Lé Vin
T, chiém 80% von (4 ty dong) va 6ng Nguyén Thu A, chiém 20% vén (01 ty
dong). Sau khi ding ky thay doi lan tht 14, 6ng Nguyen Thu A dong y dé 6ng Lé
Van T Chuyen nhuong cho dng Lé Van T1 30% von. Do do, Cong ty T3 dang ky
thay ddi gidy chung nhan lan thir 15 ngay 12/3/2020 gom 03 thanh vién véi ti 1€
vbn gop nhu sau: ong Lé Van T, chiém 50% (2,5 ty dong); 6ng Lé Van T1, chiém

30% (1,5ty dong) va ong Nguyén Thu A, chiém 20% (01 ty dong) Tren co SO
cac thanh vién thong nhat, ngay 02/6/2020, Cong ty T3 duoc cap ddi gidy dang
ky doanh nghiép lan thir 16.

Ngay 22/10/2020, Hoi ddng thanh vién Cong ty T3 tién hanh hop ldy y kién
théng qua viéc ting vén diéu 1é tir 5 ty déng 1én 100 ty ddng va tiép nhan thém
thanh vién magi. Ong Lé Van T - Chu tich Hoi dong thanh vién Cong ty D1 tang
von gop caa thanh vién, von gop thém s& dugc phan chia cho cac thanh vién theo
ty 1¢ twong tng vai phan von gép vao Cong ty; cu the: 6ng T G thém 47,5 ty
d6ng, 6ng T1 gop thém 28,5 ty dong va ong A gép thém 19 ty dong Tai cugc hop,
6ng T1 va éng T dong y phuong 4n tang von diéu 1¢ va tiép nhan vbn gop cia cac
thanh vién méi con dng A khong dong y. Do ngay 22/10/2020, cac thanh vién gép
vén hop chua théng nhat duogc y kién nén ngay 23/10/2020 céc thanh vién Cong
ty tiép tuc tién hanh hop Hoi dong thanh vién dé thong nhat phuong an tang von
cua Cong ty. Tai cudc hop ngay 23/10/2020, ong A cho rang Vang mat va khong
dong y £op thém dé tang von dleu 16. Ong T1 va 6ng T cing nhat tri ting von diéu
I& va dé nghi tiép nhan thém vén gop cua thanh vién mei. Cu thé: ongLéVanT
va dng Lé Van T1 dong y phuong an ting von diéu Ié tir 5 ty dong 1én 100 ty
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dong, dng T g6p thém 5ty dong, dng T1 gbp thém 5 ty dong; tiép nhan thém thanh
vién méi gom: (1) ba Vo Thi Kim L, (2) ba Tran Thi C va (3) ba H6 Thi Ngoc
L1. Trén co sé ti 1& vén gop Hobi dong thanh vién biéu quyét tai cuéc hop ngay
23/10/2020 dat ty 1€ 80% tan thanh. Nhu vay, tai cuoc hop ngay 22, 23/10/2020
va ngay 03/3/2021, s6 thanh vién dy hop dai dién ti 1& von gop trén 75% vén diéu
I&é nén Hoi dong thanh vién da ra Quyét dinh ting von diéu 1& 1én 100 ty dong
béng cach huy dong gop von tir cac thanh vién mai gom 03 thanh vién méi 1a ba
L gop 35 ty dong, ba C gép 30 ty dong, ba L1 gép 20 ty dong, ong Lé Vian T va
ong Lé Van T1 (thanh vién cti) moi ngu’ol gop thém 5 ty ddng; Hoi déng thanh
vién d3 sira d6i diéu 1é dé phu hop véi Cac noi dung da biéu quyét.

- Xét viéc ting von diéu Ié va thanh vién gop von:

Theo quy dinh tai Diéu 51, bidu 52 va Bleu 53 Luét Doanh nghiép ndm
2014: Cong ty tang vbn gop cua thanh vién, tlep nhan VOn gop cua thanh vién
méi, sb thanh vién tham du hop dai dién it nhat 75% vén diéu 1é va Quyét dinh
cuia Hoi dong thanh vién duoc thong qua tai cudc hop van dam bao sé phiéu dai
dién chap thuan it nhat 65% vén goép theo quy dinh. Nhu vay, tai cuéc hop cua
Hoi déng thanh vién ngay 23/10/2020, Cong ty TNHH T3 quyét dinh ting vén
diéu 1é tir 5 ty dong 1én 100 ty dong bang hinh thire ting von gop caa thanh vién
cii (ng Lé Van T, Lé Van T1) va tiép nhan vén gop cua thanh vién mai (cac ba
V6 Thi Kim L, Tran Thi C, Ho Thi Ngoc L1) Ia phii hop quy dinh ctia phap luat.

Theo quy dinh tai khoan 2 Diéu 68 cia Luat Doanh nghiép vé tang von gop
cua thanh vién: “2. Truong hop ting von gop cua thanh vién thi V0n gop thém
dugc phan chia cho cac thanh vién theo ty I¢ trong (ing Vi phan VOn gop cua ho
trong vén diéu 1 cong ty. Thanh vién cé thé chuyén nhuong quyén gop von cua
minh cho ngudi khac theo quy dinh tai Piéu 53 cua Luat nay. Thanh vién phan
doi quyet dinh tang thém von diéu Ié c6 thé khong gdop thém von. Trudng hop
nay, s6 von gop thém cua thanh vién d6 dugc chia cho cac thanh vién khac theo
ty 1& twong &tng vai phan vén gop caa ho trong vén diéu 1é cong ty néu cac thanh
vién khéng cé thoa thuan khac”.

Theo quy dinh vién dan ¢ trén thi trudng hop 6ng Nguyén Thu A phan dbi
quyét dinh ting thém von diéu 1é thi s vén gop thém cua 6ng A (19 ty dong) sé
duogc chia déu cho céc thanh vién con lai 13 6ng T, dng T1. Ong T, éng T1 dong
¥ ting thém thanh vién gop vén, do sé von caa dng T va dng T1 chiém 80% von
diéu 1& nén viéc Quyét dinh cua Hoi déng thanh vién dugc théng qua tai cudc hop
van dam bao s6 phiéu dai dién chap thuan it nhat 65% von gop theo quy dinh nhu
da nhan dinh ¢ phan trén. Do d6, nguyén don yéu cau huy céc Bién ban hop, Quyet
dinh cua Hoi dong thanh vién vi c6 vi pham phap luat 1a khong c6 co s¢ chap
nhan, nguyén don yéu cau huy cac Giay ching nhan ding ky doanh nghiép (thay
d6i) lan tha 17 va 18, khoi phuc Giay chung nhan dang ky doanh nghiép lan thi
16, huy cac hop d6ng chuyén nhuong von véi cac thanh vién méi ciing khong cé
can cir dé chap nhan.

[2.2.2]. Trong qué trinh giai quyét vu &n va tai phién tda phic tham, dng
Nguyén Thu A cho rang theo Van ban thoa thuan ngay 20/7/2018 véi 6ng Lé Vin
T (dai dién Cong ty D) cho rang bat cur trong truong hop nao ong Nguyén Thu A
van bao dam gitt nguyén ty 1& vén gop 20% trén tong sé vén cua Cong ty (bao
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gom von di ting) nén viée tang von diéu I& di 1am ha thap ty 1é vén sé hitu cua
6ng Thu A tai Cong ty T3 chi con 1% la vi pham théa thuan. V& van dé nay, Hoi
d6ng xét xir thay rang:

Theo Vian Ban thoa thuan ngay 20/7/2018 c6 noi dung Cong ty T3 chuyén
nhuong Du an Khu du lich S, huyén D, tinh Khanh Hoa cho Céng ty D. Tai muc
2 cua thoa thuan xac dinh gia chuyén nhuong 35 ty déng. Hai bén con thoa thuan
riéng Cong ty D phai tra thém 02 ty dong tai san trén du &n, tong cong 1a 37 ty
ddng. Tai muc 4 noi dung thoa thuan: 6ng Nguyén Thu A ban giao cho dng T
21ha dat Dy &n S va cac gidy to phap ly vé doanh nghiép nhu: S6 sach chung tir
ké toan, cac gidy to phap ly vé dat dai, xay dung (ban chinh)..... d& Cong ty T3
tiép tuc thuc hién du an. Ddng thai, 6ng A phai ban giao cong tac quan 1y diéu
hanh lién quan dén dy &n Khu D cho éng Lé Van T. Khi thuc hién xong céc cam
két theo thoa thuan va Du an khu du lich S hoan thanh thi 6ng Thu A duoc hudng
20% gié tri khu du lich néu trén. Tuy nhién, qua trinh thuc hién thoa thuan, 6ng
Thu A khong ban giao 10,312ha dat con thiéu theo thoa thuan, khdng ban giao
gidy to ban chinh 9,6ha dat da giao (trong tong sé 10,7ha dat di giao), khong ban
giao hd so sb sach va gidy to thué (ban chinh) cho Cong ty T3 va Cong ty D nén
dén nay Cong ty T3 — Khu D gip kho khin khong thé thuc hién du an duoc va
gay thiét hai cho céng ty. Do d6, ong Thu A chua thuc hién xong cam két nén
quyén lgi duoc hudng 20% gia tri du &n theo thoa thuan chua c6 hiéu huc.

Hon nira, ndi dung théa thuan néu trén 1a giao dich chuyén nhuong Dy an
Khu D gitra 02 cong ty, day chi la mét linh vyc kinh doanh cua Cong ty T3 khong
phai la Chuyen nhuong Cong ty nén doc lap vai viéc cac bén thoa thuan chuyeén
nhuong vén gop trong Cong ty T3. Do vay, viéc nguyén don cho rang théa thuan
dugc huong 20% gia tri khu du lich S twong g vai 20% ¢o phan tai Cong ty T3
va trong bat ctr truong hop nao 6ng Nguyén Thu A van bao dam gitr nguyén ty ¢
von 13 20% trén tong sé vbn caa Cong ty T3 14 khéng phu hop vai chinh thoa
thuén cua cac bén va cac quy dinh cua phap luat. Cac bén néu c6 tranh chap Viéc
hudng 20% gia tri Khu D duoc giai quyét bang vu kién khac khi co yéu Cau.

[3]. Tir cac nhan dinh, phan tich tai muc [2], Hoi ddng xét xir thdy ban an so
tham da xem xét day du cac tai liéu chiing ctr ¢é bac toan bo don khai kién cua
6ng Nguyén Thu A nhu da nhan dinh ¢ trén 1a hoan toan dung quy dinh cua phap
luat. Do d6, Hoi ddng xét xtr khéng chap nhan khang co cua nguyén don éng
Nguyén Thu A va giit nguyén ban an so tham.

[4]. An phi kinh doanh thwong mai so tham dwogc thuc hién theo quyét dinh
cta Ban an so tham.

[5]. An phi kinh doanh thwong mai phlc tham: khang céo cia nguyén don
6ng Nguyén Thu A khong dugc chap nhan nén 6ng A phai chiu theo quy dinh.

Vi cac e trén;

QUYET PINH:

1. Can ct khoan 1 Diéu 308 cua Bo luat T4 tung dan su.

Khéng chap nhan khang cdo cua nguyén don 6ng Nguyén Thu A. Giir
nguyén Ban an kinh doanh thuong mai so tham sé 02/2024/KDTM-ST ngay 09
thang 8 nam 2024 cta Toa an nhan dan tinh Khanh Hoa.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Su%E1%BB%91i%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thu%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2031%20L%C3%BD%20T%E1%BB%B1%20Tr%E1%BB%8Dng,%20ph%C6%B0%E1%BB%9Dng%20L%E1%BB%99c%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20du%20l%E1%BB%8Bch%20Su%E1%BB%91i%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thu%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2031%20L%C3%BD%20T%E1%BB%B1%20Tr%E1%BB%8Dng,%20ph%C6%B0%E1%BB%9Dng%20L%E1%BB%99c%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thu%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2031%20L%C3%BD%20T%E1%BB%B1%20Tr%E1%BB%8Dng,%20ph%C6%B0%E1%BB%9Dng%20L%E1%BB%99c%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thu%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2031%20L%C3%BD%20T%E1%BB%B1%20Tr%E1%BB%8Dng,%20ph%C6%B0%E1%BB%9Dng%20L%E1%BB%99c%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thu%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2031%20L%C3%BD%20T%E1%BB%B1%20Tr%E1%BB%8Dng,%20ph%C6%B0%E1%BB%9Dng%20L%E1%BB%99c%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

2. V/é an phi kinh doanh thuong mai phidc tham: cin ct khoan 1 Piéu 147,
khoan 1 Biéu 148 cua B luat T4 tung dan sy; khoan 2 Piéu 12, khoan 1 Biéu 29
Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu
Quéc Hoi quy dinh vé muc thu, mién, giam, thu, nop, quan Iy va st dung &n phi
va I¢ phi Toa an.

Ong Nguyén Thu A phai chiu 2.000.000 (hai triéu) dong tién an phi kinh
doanh thuong mai phlc tham nhung dugc khau trir vao sb tlen 2.000.000 (hai
triéu) dong da nop theo Bién lai thu tién tam @ng &n phi sé 0000618 ngay
06/11/2024 cua Cuc Thi hanh &n dan su tinh Khanh Hoa, 6ng A da ndp du an phi
phtc tham.

3. An phi so thdm dugc thyc hién theo Quyét dinh tai Ban an kinh doanh
thuong mai so tham s 02/2024/KDTM-ST ngay 09 thang 8 nam 2024 cua Toa
an nhéan dan tinh Khanh Hoa.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- Vu GDKT II - Toa 4n nhén dén téi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Nang;

- TAND tinh Khanh Hoa;

- VKSND tinh Khanh Hoa;

- Cuc THA dan su tinh Khanh Hoa;

- Nguoi tham gia t6 tung (theo dia chi);
- Luu: HSVA, luu trir.

Tran Pic Kién
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thu%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2031%20L%C3%BD%20T%E1%BB%B1%20Tr%E1%BB%8Dng,%20ph%C6%B0%E1%BB%9Dng%20L%E1%BB%99c%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh

