TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN HUU LUNG Doc 1ap — Tw do — Hanh phuc
TINH LANG SON

Ban 4an s6: 20/2019/HNGD-ST
Ngay 23 - 9 - 2019

VIV ly hon, tranh chap vé nudi
con, chia tai san khi ly hon

NHAN DANH )
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HUU LUNG TINH LANG SON

- Thanh phin Hpi dong xét xir so thim gom co:

Thdm phdn - Chii toa phién toa: Ba Phan Thi Thanh Huyén.

Cdc Hoi tham nhén dan:

Ba Duong Thi Hanh.

Ba Nguyén Thi Thanh Huong.

- Thu ky phién toa: Ong Hoang Duy Khanh, Thu ky Toa 4n nhan dan huyén
Hiru Liing, tinh Lang Son.

- Pgi di¢n Vién kiém sdt nhin déan huyén Hivu Liing, tinh Lang Son tham
gia phién toa: Ong Pham Vian Tién, Kiém sat vién.

Ngay 23 thang 9 nam 2019, tai tru s6 Toa an nhan dan huyén Hiru Liing,
tinh Lang Son xét xir so tham cong khai vy an hon nhan va gia dinh thy ly sé
109/2019/TLST-HNGD ngay 20 thang 5 nam 2019, vé viéc “Ly hon, tranh chip Ve
nudi con, chia tai san khi ly hén” theo Quyét dinh dua vu 4n ra xét xir sd
27/2019/QbXXST - HNGD, ngay 29 thang 8 nam 2019 gitra cac duong su:

1. Nguyén don: Chi Hoang Thi B, sinh nam 1983. Dia chi: Thon K, xa T,
huyén H, tinh Lang Son. C6 mat.

2. Bi don: Anh Hoang Van T, sinh nam 1979. Dia chi: Thon K, xa T, huyén
H, tinh Lang Son. C6 mat.

3. Nguoi c6 quyén loi, nghia vu lién quan: Ba Chu Thi S, sinh nim 1943.
Dia chi: Thon K, xa T, huyén H, tinh Lang Son. C6 mat.

NOI DUNG VU AN:

Theo don khoi kién ngay 13 thang 5 nam 2019, cac 161 khai trong qué trinh
t6 tung va tai phién toa hdm nay, nguyén don chi Hoang Thi B trinh bay: Chj va
anh Hoang Van T két hon ty nguyén, c6 di dang ky két hon tai Uy ban nhan dan xa
T, huyén H, tinh Lang Son ngay 14 thang 11 nam 2002. Thoi gian dau sau khi két
hén anh chi chung séng hanh phuc, dén nam 2016 bat dau nay sinh mau thuan,
nguyén nhan do anh Hoang Vin T thuong xuyén udng rugu say vé nha chui bdi,
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danh duoi vg con ra khoi nha nhiéu lan, c¢6 lén chi phai nho chinh quyén thon, xa T
dén giai quyét, cudc song gia dinh va cac van dé khac déu khong ddng thuan, mau
thuan ‘ngay cang tram trong. Tur thang 11 nam 2017 den nay chi nhan thiy khong
thé tiép tuc duy tri quan hé hon nhan dugce nita, chi da sdng ly than anh, trong thoi
gian ly than chi khong lién lac voi anh Hoang Van T nhung anh van chiri bsi va
doa danh chi. Nay chi xac dinh khong the tiép tuc chung sdng dugc v6i anh Hoang
Vin T vi khong con tinh cam, chi yéu cau ly hon.

Bi don anh Hoang Vian T trinh bay: Anh va chi Hoang Thi B két hon, chung
song nhu chi Hoang Thi B trinh bay 1a diing. Nam 2016 anh chi x4y ra mau thuan,
do anh mai lam an nén khong c6 nhiéu thoi gian danh cho gia dinh dan dén viéc
chi Hoang Thi B ¢6 ngudi dan ong khac. Anh chi da ly than tir nim 2016, dén nay
da duoc khoang 03 nam, tinh cam vo chong khong con, anh nhat tri ly hon véi chi
Hoang Thi B.

Vé con chung: Chi Hoang Thi B va anh Hoang Vin T ¢6 02 con chung la
Hoang Vian T1, sinh ngay 13 thang 5 nam 2003 va Hoang Thi Thuy T2, sinh ngay
09 thang 6 nam 2013. Tur khi ly than dén nay hai con & cung chi Hoang Thi B tai
nha 6ng ba ngoai tai thon K, x& T. Qua trinh giai quyét vu an, chi Hoang Thi B va
anh Hoang Van T thoa thuan dé chi Hoang Thi B tryc tiép cham nom, cham soc,
nudi dudng, gido duc hai con chung Hoang Vian T1, Hoang Thi Thuy T2 dén khi
truong thanh. Anh Hoang Vian T khong phéi cdp dudng nudi con va cé quyén,
nghia vu thaim nom con chung khong ai duoc can trg. Chau Hoang Van T1 co
nguyén vong dugc ¢ cung me. Tai phién toa, chi Hoang Thi B van gitr nguyén yéu
cau duoc truc tiép nudi day hai con, khong yeu cau anh tang cap dudng nudi con.
Anh Hoang Van T thay ddi yéu cau, anh yéu cau mdi ngudi tryc tiép nu6i mot con,
cu thé anh yéu cau duoc nudi day chau Hoang Vian T1, khong yéu cau cap dudng
nudi con. Vé diéu kién nudi con, chi Hoang Thi B khéng dinh chi c6 viéc lam, thu
nhap 6n dinh du diéu kién nudi day hai con 1én ngudi; anh Hoang Van T trinh bay
anh di 1am thué, khong c6 cong viéc on dinh, thu nhap chi dii nudi ban than.

Vé tai san chung: QuA trinh giai quyét vu an va tai phién toa, chi Hoang Thi
B, anh Hoang Vian T thong nhat x4c dinh céc tai san tranh chip, c6 yéu cau Toa an
chia dd duoc xem xét tham dinh tai chd, dinh gia tai san gom:

1. 01 nha &, dién tich 38,9 m2 va 01 budng ngu, dién tich 44,6 m?, tong dién
tich nha ¢ + budng ngu 1a 83,5 m?, ¢co téng tri gia 248.386.263 ddng, duoc xay trén
thira dét s6 122, t0’ ban dd dia chmh sO 27 xa T, dat trong cay lau nam, c6 tong dién
tich dat 5649 m? da dugc Uy ban nhén dan huyén H cap glay chirng nhan quyén st
dung dit sé vao s6: 01072 QSDD/303/Qb-UB (H) ngay 30/9/2004 dung tén ho
ong Hoang Van D, toa tai thon K, xa T, huyén H, tinh Lang Son.

2. Thira dat s6 90, to ban d6 dia chinh s6 27 xa T, dién tich 138,3 m?, dat
trong cay hang nam, thudc vi tri 1, khu vuc 2, chua dugc cap gidy ching nhan
quyén st dung dat, co tir can giap ranh: Phia Bic giap sudi, canh dai 18,2m +
4,48m; phia Nam giap duong DH 96, canh dai 10,61m + 2,63m + 3,73m; phia Tay
gidp dat ho ba Hoang Thi V, canh dai 2,54m + 2,56m; phia Dong giap duong mon
dan sinh, canh dai 5,14m + 3,45m, trj gia dat 6.223.500 dong. Tai san trén dat co
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40 cay bach dan, duong kinh goc tir 05 cm — 10 cm, tri gia 2.100.000 ddng; 23 ciy
chudi, trj gia 368.000 dong.

3. Thira dat s6 91, to ban dd dia chinh s6 27 x4 T, dién tich 30,2 m?, dat
trong cay hang nam, thu¢c vi tri 1, khu vuc 2, chua dugc cap gidy chung nhan
quyén su dung dat, co tir can giap ranh Phia Bic giap sudi, canh dai 4,3m + 3,94m;
phia Nam giap duong bo thira (duong giao thong), canh dai 2,28m + 1,03m; phia
Tay glap duong bo thira (duong giao thong), canh dai 5,19m; phia Doéng giap thira
s6 93 dat ho chi Hoang Thi B, anh Hoang Van T, canh dai 7 ,13m, tri gia dat
1.359.000 dong. Tai san trén dat c6 09 cdy bach dan, dudng kinh gbe tir 05 cm — 10
cm, tri gia 472.500 déng.

4. Thira dat s 93, t& ban do dia chinh s6 27 x& T, dién tich 21,4 m?, dat
trong cdy hang nam, thudc vi tri 1, khu vuc 2, chua dugc cap gidy chu’ng nhan
quyén st dung dat, co tir can giap ranh Phia Bic do thira dat c6 hinh tam giac nén
khong c6 phia Bac; phia Nam giap thtra s6 92 dat ho chi Hoang Thi B, anh Hoang
Vin T, canh dai 7,68m; phia Tay giap thira s6 91 dat ho chi Hoang Thi B, anh
Hoang Van T, canh dai 7,13m; phia Dong giap muong thodt nudce, canh dai 6,45m,
tri gia dat 963.000 dong. Tai san trén dat co 12 cay bach dan, dudng kinh gbc tir 05
cm — 10 cm, tri gia 630.000 dong; 01 cay sau, duong kinh goc dudi 03 cm tri gia
38.000 dong.

Theo chi Hoang Thi B trinh bay: Ngoai cac tai san chung goém 01 nha & va
01 budng nga do anh chi tao 1ap xdy dung nén, co tong dién tich 83,5 m? tong tri
gia 248.386.263 dong, dugc xdy trén thira dat sd 122, tong di¢n tlch 5649 m?, dét
trong cay hang nam, to ban do dia chinh s6 27 xa T, da duogc cap gidy ching nhan
quyén st dung dét sb vao sd 01072 QSDD/303/Qb- -UB (H) ngay 30/9/2004 dung
tén ho 6ng Hoang Vin P (dd chét). Qua trinh chung sdng anh chi con tao 1ap duoc
C4C cAc tai san chung 1a 03 thira dat trong cdy hang nim gdm: Thira s 90, dién tich
138,3 m?; thira dit s6 91, dién tich 30,2 m?; thira dat s6 93 dién tich 21,4 m°clng to
ban do dia chinh s6 27 x& T va cac tai san trén 03 thira dat 90, 91, 93, toa tai thon
K, xa T, huyén H, tinh Lang Son. V& ngudn goc cuia 03 thira dat s6 90, 91, 93 déu
do hai vo chong anh chi ty khai pha, str dung, trong cdy trén dat tir nam 2003, qua
trinh anh chi quan ly, str dung 03 thira dat khong c6 ai tranh chap. Tuy nhién dén
nay vg chong chi chua dugc cap gidy ching nhan quyén st dung dat. Tir khi anh
chi séng ly than, chi cung hai con chung vé bén nha ngoai ¢ nho toan b cac tai san
néu trén déu do anh Hoang Vin T dang quan 1y, st dung. Chi khang dinh 03 thira
dat s6 90, 91, 93 khong phai tai san do bd me chdng chi khai pha, cho anh chi
muon tam sir dung nhu anh Hoang Van T va ba Chu Thi S trinh bay 1a khong dtng
thue té. Qua trinh giai quyét vu an, giita chi Hoang Thi B, anh Hoang Vian T thong
nhat thoa thuén chia doi gia trj nha & + budng nga, dé anh Hoang Vian T so hitu
nha & + budng nga va anh Hoang Vin T c6 trach nhiém tra bang tién % gia tri nha
& + budng ngu cho chi Hoang Thi B theo quy dinh phap luat. Tai phién toa, chi
Hoang Thi B giir nguyén yéu cau nay.

D01 v6i 03 thira dat trong cay hang nam gom 90, 91, 93, cung to ban d6 dia

chinh s6 27 x4 T, chi Hoang Thi B yéu cau xac dinh 03 thira dat 90, 91, 93 la tai
san chung ctia v chong dé chia tai san chung cho anh chi, chi yéu cau dugc quyén
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str dung 03 thira dat 90, 91, 93 va s hitu toan bo tai san cay trén 03 thira dat nay
dé 03 me con chij c6 dit 1am nha & dé 6n dinh cudc sé)ng. Truong hop gia tri tai san
chi sir dung, so hiru c6 tri gia nhiéu hon tri gia tai san anh Hoang Van T duoc
huong chi déng ¥ tra chénh 1éch tai san cho anh Hoang Vin T theo quy dinh phap
luat.

Theo anh Hoang Vin T trinh bay: Vo chdng anh chi c6 tai san chung 1a 01
nha & va 01 budng ngu, c¢6 tong dién tich 83,5 m’, tong tri gia 248.386.263 dong,
do anh chi tao 1ap xay dung trén thira dat s6 122 ctia bd me anh 1a 6ng Hoang Vin
P (di chét) va ba Chu Thi S. Qua trinh giai quyét vu an, anh thira nhan giita anh va
chi Hoang Thi B da thong nhét thoa thuan chia d6i gia tri nha & + budng ngi dé
anh s¢ hitu nha & + budng ngu, anh c6 trach nhiém tra bang tién % gia tri nha & +
budng ngu cho chi Hoang Thi B theo quy dinh phap luat nhu chi Hoang Thi B da
trinh bay la dung. Tai phién toa, anh Hoang Van T yéu cau dap nha & + budng ngt
dé mdi ngudi so hitu % dién tich nha & + budng ngu, anh khong nhat tri tra gia tri
nha & + budng ngti cho chi Bay.

Pbi vai 03 thira dat s6 90, 91, 93 dat trong cay hang nam, anh khong dong ¥
xéac dinh 03 thira dat nay 1a tai san chung vg chong tao lap. Trong trudng hop 03
thira dat s6 90, 91, 93 co can cur dé xac dinh d6 1a tai san chung ctia anh va chi
Hoang Thi B thi anh van khong dong y chia tai san chung, khong dong y dé chi
Hoang Thi B quan 1y, sir dung dat. Vi anh cho rang ngudn 86¢ 03 thira dat nay la
tai san cua bd me dé anh khai pha, str dung, chua cho vo chong anh str dung ma do
% chéng anh & cung bd me anh, nén bd me anh chi cho muon béng miéng dé anh
chi str dung trong ciy trén cac thira dat, nhung anh khong c6 ching cir chimg minh
viéc bd me dé anh khai pha, cho vo chéng anh muon 03 thira dit néu trén. Nhung
thue t& vo chong anh di quan 1y, st dung 03 thtra dat trén tir nim 2003 cho dén
nay, khong ai tranh chap v6i vo chdng anh, cac cay trén dat do vo chdong anh trong.
Vé tai san trén 03 thira dat 90, 91, 93 anh nhét tri ¥ kién ctia chi Hoang Thi B xac
dinh 1a tai san chung vo chong va yéu cau Toa an giai quyét theo quy dinh phap
luat.

Po6i v6i cac tai san khac: Qué trinh giai quyét vu an va tai phién toa, chi
Hoang Thi B, anh Hoang Vian T déu khang dinh 01 bép xay cay bé, dién tich 23,14
m% 02 san gach do, trong dé c6 01 san dién tich 32,85 m?% 01 san dién tich 11,5
m?; 01 birc tudng cay trudc ctra nha & dién tich 9,8 m?, duoc xay trén thira dat sb
122, tong dién tich 5649 m?, dat trong cdy hang niam, to ban dd dia chinh s 27 x&
T, d3 dugc cap gidy chung nhan quyén st dung dat sé vao sd6 01072
QSDD/303/Qb-UB (H) dtng tén ho 0ng Hoang Van B ngay 30/9/2004, toa tai
thon K, xa T, huyén H, tinh Lang Son 1a tai san riéng ctia anh Hoang Van T xay
dung thém tir nam 2018, dén ndm 2019 hoan thién xong. Thoi diém xay cac cong
trinh nay thi anh chi da séng ly than nhau, chi Hoang Thi B d3 vé bén nha ngoai &
nho, khong phai 13 tai san chung ctia hai vo chong. Vé dat nha ¢ dién tich 5649 m®
ctia thira dat s6 122, to ban do dia chinh s6 27 xa T; 02 thtra dat trong laa gom thira
s6 17, t& ban d6 34, dién tich 297,0 m’ va thira sb 301, t& ban d6 34, dién tich
632,1 m?, khong c6 tai san trén 02 thira dét 1ua, toa tai thon K, x3 T, huyén H, tinh
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Lang Son 1a tai san ctia bd me anh Hoang Vin T khong phai 14 tai san chung cta
vo chong anh chi. Vi vay, chi Hoang Thi B, anh Hoang Van T khéng yéu cau Toa
an giai quyét doi voi cac tai san khac néu trén.

Ngoai ra, anh chi khong c6 yéu cau gi khac vé tai san.

Vé no chung: Chi Hoang Thi B, anh Hoang Van T khang dinh khéng c6 ng
chung, khong yéu cau Toa &n giai quyét.

Nguoi co quyen loi nghia vu li€n quan ba Chu Thi S trinh bay: Ba va chong
1a 6ng Hoang Vin D4 (da chét) co cac tai san la 06 thira dat tai xom S, thoén K, xa
T, huyén H, tinh Lang Son. Cu thé gdm thira dat s6 122, to ban d6 27, dién tich
khoang 5649 m?, trén dét c¢6 01 cin nha 03 gian do vo chéng con trai ba la Hoang
Vin T, Hoang Thi B xay. 03 thira dat: Thira s6 90, to ban d6 27, dién tich 138,5
m?, trén dit tréng 100 cay bach dan; thira s6 91, to ban dd sb 27, dién tich 30,2 m?,
trén dat co tré)ng 100 cay bach dan; thira s6 93, to ban dd 27, dién tich 21,4 m?, trén
dat trong 15 cdy bach dan. 02 thira dat trong laa: Thira s6 17, to ban do 34, dién tich
297,0 m%, trén dit khong co tai san; thira s6 301, t& ban d6 34, dién tich 632,1 m2,
trén dat khong c6 tai san; toan bo cac thira dat trén da duoc cép gidy chimg nhan
quyén st dung dat. Ngudn gdc cac thira dat trén 1a do vo chong ba khai phéa vao
khoang nhiing nim 1970 (do tudi cao ba khong nh¢ dugc chinh xac), sau do gia
dinh duoc Uy ban nhan dan huyén H cap gidy chimg nhan quyén st dung dat dimg
tén 6ng Hoang Van D, Chu Thi S. Nam 2002, anh Hoang Van T va chi Hoang Thi
B két hon. Nam 2003, vo chong ba co giao 06 thira dat néu trén cho anh chi tam
thoi quan 1y, str dung cho dén nay. Pén nam 2012, anh Hoang Van T va chi Hoang
Thi B da xay dung can nha cap 4, 03 gian trén thira dat s6 122, to ban d6 27, dién
tich nha khoang 130m” dé sinh sdng. Viéc xay nha anh chi khong thong bao, ciing
khong hoi qua y kién ba, sau khi cin nha x4y xong ba mdi dugce biét. Tuy nhién, ba
van ddng ¥ dé cho hai vo chong anh chi tam thoi sinh séng trén thira dat do. Péi
v6i cac thira dat néu trén, khi anh Hoang Van T, chi Hoang Thi B ly hon, ba van dé
anh Hoang Van T tiép tuc quan 1y, str dung. Viéc chi Hoang Thi B yéu céu chia doi
cac thura dat khi ly hon, ba khong dong ¥ vi d6 1a tai san riéng cua ba, khong phai
ctia vo chong anh chi. Ba yéu cau giai quyét vu an theo quy dinh phép luét.

Toa 4n di tién hanh xac minh tai Uy ban nhan dan huyén H, Uy ban nhan
dan huyén H cho biét ngudén gbc 03 thira dat s6 90, 91, 93, cing to ban do dia
chinh s6 27 x& T cac duong su dang tranh chap c6 ngudn goc 1a dat cua Hop tac xa
nong nghi¢p X& T quan ly tir giai doan truéc nam 1986. Khoang nam 1986 Hop tac
x& T khong con hoat dong, giai thé. Do vi tri khu dat gan b subi, dién tich nho nén
khong ai sir dung, bo hoang. Khoang nam 2002, 2003, anh Hoang Van T, chi
Hoang Thi B dén cai tao, canh tac, st dung cho dén nay, khong c6 tranh chap, phi
hop quy hoach la dét 0 nong thon. Do gia dinh anh Hoang Van T, chi Hoang Thi B
chua 1ap hd so Xin cap gidy ching nhéan quyén sir dung dat, dat chua duoc cap gidy
ching nhan quyen sit dung dat. Vé tai san trén dat Uy ban nhan dan huyén H
khong cé v kién gi.



Tda 4n di tién hanh xac minh tai chinh quyén thén K va Uy ban nhan dan x&
T, huyén H, két qua cho thay: Qua trinh chung séng dén nim 2016 anh Hoang Vin
T, chi Hoang Thi B xay ra mau thuin tram trong, 02 1an chinh quyén thon phai dén
nha giai quyét, hoa giai mau thuln. Tir d6 anh chi séng ly than, chi Hoang Thi B vé
& nhd bén ngoai cing hai con. Pén nay chi Hoang Thi B chwa c6 dit nha ¢ riéng.
Vi tir khi ly than nha chung cta hai vo chong do anh Hoang Vian T quan 1y, st
dung. Nguén géc 03 thia dat s6 90, 91, 93 toa tai thon K, x4 T hién anh chi dang
tranh chap, trudc nam 2003 do Hop tic x& T quan 1y, sau d6 bo hoang, tir nim
2003 chi Hoang Thi B, anh Hoang Van T khai pha, truc tiép sir dung dé trong ciy
lau nam. Qué trinh anh chi sir dung dat on dinh, lién tuc, khong ai tranh chép,
khong vi pham quy hoach cua dia phuong, cac cay dugc phép ton tai trén dat.
Nhung tir nam 2003 dén nay anh chi chua lam tha tuc xin cap gidy chimg nhén
quyén st dung dat nén céac thira dat trén chua duoc cap gidy chimg nhan quyén st
dung dét, hién do anh Hoang Van T dang quan 1y, st dung.

Vé chi phi t6 tung: Chi phi xem xét tham dinh tai chd va dinh gi tai san hét
tong sO tién 3. 200.000 dong, chi Hoang Thi B tu nguyén chiu toan bo 3.200.000
dong, khong yéu cau Toa 4n xem xét giai quyét.

Kiém sat vién tham gia phién toa phat biéu quan diém vé viéc tuan theo
phép luat vé t6 tung. Puong sy, Tham phan, Thu ky va Hoi dong xét xir da thuc
hién ding theo quy dinh phap luat.

Vé ndi dung vu an: Vé quan hé hon nhén, de nghi Hoi dong xét xur cin cir
Piéu 56 Luat hon nhan va gia dinh chap nhan yéu cau khai kién cho chi Hoang Thi
B dugc ly hon véi anh Hoang Vian T; vé con chung dé nghi can ctr Diéu 81 Luat
hon nhan va gia dinh giao chi B duoc truc tiép nuodi dudng hai con chung dén khi
truong thanh du 18 tudi, anh T khong phai cap dudng nudi con; vé tai san chung:
Pé nghi xac dinh ngdi nha trén thira dat 122 va tai san trén cac thira dat s6 90, 91,
93 1a tai san chung vo chong. Ddi v6i 03 thira dat s6 90, 91, 93 chi B xac dinh 1a
tai san chung, anh T va ba S cho rang 1a tai san riéng cua ba S nhung khong dua ra
duoc tai liéu, chimg ctr chtirng minh. Do viy, ¢6 cin cr cho rang 03 thia dat sd 90,
91, 93 Ia tai san chung cua hai vo chéng chi B, anh T va cin ctt Diéu 59 Luat hon
nhéan va gia dinh chia doi toan bo tai san chung mdi ngudi dugc V5. Thia dat sd
122 1a tai san riéng ciia ba S nén can giao cho anh T duoc quyén quan 1y, sit dung
ngdi nha + budng ngt c¢6 tong dién tich 83,5 m* trén thira dat s6 122 va tra gia tri
cho chi B. Chi B dugc quyén quan 1y, sir dung 03 thtra dat s6 90, 91, 93 va so hitu
toan bo tai san trén dat, anh T dugc nhan phﬁn tai san co tri gid 1én hon nén anh T
phai trd chi B gia tri chénh léch; vé chi phi tb tung do chi B tu nguyén chiu nén
khong dé nghi xem xét giai quyét; vé an phi: Can ctr khoan 4 Piéu 147 Bo luat td
tung dan su chi B phai chiu tién an phi ly hon so tham, cin cit khoan 2 Diéu 147
B luat t6 tung dan su chi B va anh T phai chiu 4n phi gia ngach twong duong gia
tri phan tai san duoc hudng. Kién nghi: Khong co.

NHAN PINH CUA TOA AN:



Sau khi nghién ctru cac tai liéu co trong hd so vu an dugc tham tra tai phién
tod va cin ci vao két qua tranh luan tai phién toa, Ho1 dé)ng xét xir nhan dinh:

[1] Vé quan hé hon nhan: Cudc hon nhén gita chi Hoang Thi B, anh Hoang
Van T la hop phap, vi dugc két hon trén co s tu nguyén, da thuc hién dung cac
quy dinh phap luat vé diang ky két hon. Qua trinh chung song do anh chi khong
thuong yéu, khong ton trong nhau nén dan dén mau thuin trAm trong, cudc song
chung khong con hanh phiic, anh chi di séng ly than nhau tir nim 2016 cho dén
nay, muc dich hon nhan khong dat dugc. Nay chi Hoang Thi B yéu cau dugc ly
hon, anh Hoang Van T ddng ¥ ly hon. Viéc thuan tinh ly hon cua anh chi 1 hoan
toan ty nguyén, c6 can cu tai cac Piéu 19, 51, 56 Luat Hon nhan va gia dinh, Ho61
d6ng xét Xt can cong nhan.

[2] V& con chung: Tai phién tda chi Hoang Thi B git nguyén yéu cau duoc
tryc tiép nudi hai con chung Hoang Vian T1, sinh ngay 13 thang 5 nim 2003 va
Hoang Thi Thuy T2, sinh ngay 09 thang 6 nam 2013 dén khi _truong thanh. Anh
Hoang Van T thay d6i yéu cau, anh yéu cau mbi nguoi truc tiép nudi mot con, cu
thé anh yéu cau dugc nudi chau Hoang Van T1. Hoi dong xét xtr xét thdy vé diéu
kién nuoi con, tai phién toa chi B trinh bay chi c6 viéc lam, thu nhap 6n dinh du
diéu kién nudi day hai con 1én ngudi; anh T trinh by anh di lam thué, khong co
cong viéc 6n dinh, thu nhap chi di nudi ban than nén thiy rang anh T khong du
diéu kién vé kinh té, khong c6 viéc lam, thu nhap dé dam bao viéc nudi con. Trong
khi @6 tir khi anh chi song ly than dén nay, mot minh chi B dam bao diéu kién nudi
day hai con ma khong can anh T phai dong gop gi vé vat chat cho chi nuéi con
nhung chi van nudi duoc hai con an &, hoc hanh diy du. Hon nita khi anh chj ly
hon chau Hoang Van T1 khong co nguyén vong ¢ cung anh T, chau c6 nguyén
vong duoc & cung chi B. Nay chi B yéu cau duoc truc tiép tréng nom, chim séc,
nudi dudng, gido duc hai con chung Hoang Van T1, Hoang Thi Thuy T2 dén khi
truong thanh, khong yéu cau anh T cip dudng nuoi con la phu hop véi nguyén
vong cua chau Hoang Van T1, phu hop quy dinh tai cac Piéu 81, 82, 83 Luat Hon
nhan va gia dinh can chap nhan

[3] Vé tai san chung: D6i v6i 01 nha ¢ va 01 budng ngi, c6 tong dién tich
83,5 m téng tri gia 248.386.263 dong, chi Hoang Thi B, anh Hoang Vin T, ba
Chu Th1 S déu khang dinh 1a tai san chung cua vo chong anh chi xay dung trong
thoi ky hon nhan. Xét yéu cau cia anh T 13 dap nha & + budng ngu dé mdi nguoi
s& hitu %2 dién tich nha ¢ + buong ngu bang hién vat, anh khong nhét tri tra gia tri
nha & + budng ngi cho chi B 1a khong phu hop. Vi nha ¢ + budng ngi 1a mot cong
trinh ¢ két ciu théng nhit, dé nguyén két cau do thi méi dam bao gia trj str dung.
Mit khac, tong dién tich 83,5 m® nha ¢ va budng ngu hién do anh T dang quan 1y,
su dung dé &, dugc xay dung trén thira dat s6 122, to ban dd dia chinh sO27 xaT,
c6 tong dién tich 5649 m® dat trong cdy lau nam, thudc quyen st dung hop phap
cua gia dinh 6ng b, ba S 1a bb me dé anh T. Do d6, Hoi dong xét xir thay rang viéc
chi B yéu ciu chia doi gi tri nha & + budng ngu, dé anh Hoang Vin T sé hitu nha
& + budng ngy, anh Hoang Vian T cé trach nhiém tra bang tién ' gia tri nha & +



budng ngt cho chi Hoang Thi B véi so tién 1 124.193.132 d6ng 1 hop 1y can chap
nhan.

[4] D6i voi 03 thira dit trdong cdy hang nim gdm thira s6 90, dién tich 138,3
m?; thira dat s6 91, dién tich 30,2 m%; thira dat sb 93, dién tich 21,4 m? clng t& ban
dd dia chinh s 27 x& T va c4c tai san trén 03 thira dat 90, 91, 93, toa tai thon K, xa
T, huyén H, tinh Lang Son. Tu nhiing tai li¢u trong hd so vu 4n, 101 khai cta chi
Hoang Thi B, anh Hoang Vian T, ba Chu Thi S, két qua x4c minh tai chinh quyén
thon K, Uy ban nhan dan x4 T va Uy ban nhan dan huyén H cho thay 03 thira dat
s6 90, 91, 93 vo chéng chi Hoang Thi B va anh Hoang Van T chua duoc cép giéy
chting nhan quyén st dung dat. Nhung vé ngudn goc thyc té tir naim 2003 do hai
%] ché)ng anh chi cdi tao, canh tac, st dung 6n dinh lién tuc va anh chi l1a nguoi
trong cdy bach dan, ciy sau trén dét, khong c6 ai tranh chap, khong c6 viéc bd me
dé anh Hoang Van T ding ky ké khai 03 thira dat néu trén tai chinh quyén dia
phuong nhu anh Hoang Vian T trinh by va theo gidy chimg nhan quyén sir dung
dat do Uy ban nhan dan huyén H da cap cho dng Hoang Van B, ba Chu Thi S nim
2004 ciing khong c6 03 thira dat s6 90, 91, 93 nhu ba Chu Thi S trinh bay. Qua
trinh giai quyét vu an, anh Hoang Vian T, ba Chu Thi S cho rang nguén goc 03
thira dat 90, 91, 93 1a do 6ng Hoang Vian B (da chét) va ba Chu Thi S khai pha nén
la tai san riéng cua ba Chu Thi S, khong phai tai san chung cia vo chong chi
Hoang Thi B, anh Hoang Van T. Tuy nhién chi Hoang Thi B khong thira nhan viéc
nay, ngoai 1oi khai cua anh Hoang Van T, ba Chu Thi S ra thi anh Hoang Van T va
ba Chu Thi S khéng c6 tai liéu chimg ctr nao khac dé chting minh 03 thia dat trén
1a tai san riéng ctia ba Chu Thi S. Nay chi Hoang Thi B yéu cau xac dinh 03 thua
dat s6 90, 91, 93 va toan b tai san trén 03 thira dat 1a tai san chung ctia chi Hoang
Thi B va anh Hoang Vian T tao 1ap trong thoi ky hon nhan, chi yéu cau dugc sir
dung 03 thira dat va so hiru toan bd tai san trén 03 thua dat, Hoi dong xét xir xét
thay 1a c6 co so chap nhan. Xem xét hoan canh hién nay chi Hoang Thi B sé& truc
tiép nudi hai con chung dang & do6 tudi an hoc sau ly hon, chi va cac con thyc té
khong c6 dat 1am nha & riéng ma dang phai ¢ nhd nha ngoai, trong khi anh Hoang
Van T dugc 8¢ hiru nha ¢ cua vg chong, dugc bd me dé tao diéu kién cho sir dung
dat dai, thay rang ba me con chi Hoang Thi B gap nhiéu kho khan hon anh Hoang
Vin T vé dét, nén can chia cho chi Hoang Thi B 03 thira dat s6 90, 91, 93 va toan
bo tai san trén 03 thira dat, dé dam bao quyen loi cho chi va hai con c6 diéu kién
tao 1ap no1 & mdéi. Cu thé: Hoi déng xét xur chia cho chi Hoang Thi B dugc quyén
st dung céc thira dat gém thtra s6 90, dién tich 138,3 m? dat tré)ng cdy hang nam va
s¢ hitu tai san trén dat c6 40 cdy bach dan; thura dat sb 91, dién tich 30,2 m® dat
trong cdy hang nim va so hitu tai san trén dat c6 09 cay bach dan; thira dat s6 93,
dién tich 21,4 m? dat trdng ciy hang nim va sé hitu tai san trén dit c6 12 cay bach
dan, 01 cdy siu, cung to ban dd dja chinh s6 27 x& T va cic tai san trén 03 thira dat
90, 91, 93, toa tai thon K, xa T, huyén H, tinh Lang Son, tri gia 03 thira dat 90, 91,
93 14 8.545.500 dong va tai san trén 03 thira dat 1 3.608.500 dong. Chi Hoang Thi
B phai thanh toan chénh 1éch tai san chung cho anh Hoang Vin T sé tién 6.027.000
dong. Sau khi dbi trir cac khoan chi Hoang Thi B, anh Hoang Vian T phai bu trur
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cho nhau, budc an"h Hoang Van T phai co trég:h nhiém bu trir chénh 1éch cho chi
Hoang Thi B véi tong s6 tién 1a 118.116.132 dong.

[5] V& cac tai san khac bao gém 01 bép x4y cay bé, dién tich 23,14 m% 02
san gach do, trong d6 c¢6 01 san dién tich 32,85 m2; 01 san dién tich 11,5 m?% 01
blrc tudng cay trudc ctra nha & dién tich 9,8 m2, dugc xay trén thira dat sd 122 va
vé dat nha & dién tich 5649 m® ctia thira dat s6 122, to ban d dia chinh s6 27 X T,
dat trong cay hang niam, dd duogc cap gidy ching nhan quyén st dung dat sd vao sb
01072 QSDB/303/Qb-UB (H) ding tén ho dng Hoang Vin ngay 30/9/2004; 02
thira dt trong lta gdm thtra s 17 t ban d6 34, dién tich 297,0 m? va thira s6 301,
t& ban dd 34, dién tich 632,1 m? cung toa tai thon K, xa T, huyen H, tinh Lang Son,
cac duong su khong co6 tranh chap, khong yéu cau Toa an giai quyét nén Hoi dong
xét xtr khong xem xét giai quyét.

[6] Vé no chung: Chj Hoang Thi B, anh Hoang Van T khong c6 n¢ chung,
Hoi dong xét xir khong xem xét giai quyét.

[7] Vé chi phi t6 tung: Chi Hoang Thi B tu nguyén chiu toan b sO tién
3.200.000 dong chi phi xem x¢ét tham dinh tai chd va dinh gia tai san, khong yéu
cau Toa an giai quyét nén Hoi dong xét xir khong xem xét giai quyét.

[8] Vé an phi: Chi Hoang Thi B phai chiu tién 4n phi ly hon so tham va tién
an phi dan su c6 gia ngach; anh Hoang Van T phai chiu tién an phi dan su c6 gia
ngach theo quy dinh tai khoan 2, khoan 4 Diéu 147 BO luat tb tung dan su; diém a,
b khoan 5 DPiéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim
2016 cua Uy ban thuong vu Quéc héi quy dinh vé mirc thu, mién, giam, thu, nop,
quan 1y va sit dung an phi va 1€ phi Toa an.

Vi cac lé trén,

QUYET PINH:

Cian ¢t vao Diéu 357 Bo luat Dan su; khoan 1 Diéu 28; khoan 2 va khoan 4
Piéu 147, khoan 1 Piéu 228, Diéu 266 Bo luat T6 tung dan su; cac Piéu 19, 33,
51, 56, 57, 38, 59, 62, 81, 82, 83 Luat Hon nhéan va gia dinh; diém a, diém b khoan
5 Piéu 27 Nghi quyet sO 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cua
Uy ban thudng vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan Iy va
st dung an phi va 1€ phi Toa an.

Tuyén xu:

1. V& quan hé hén nhan: Cong nhan sy thuan tinh ly hon giita chi Hoang Thi
B va anh Hoang Van T.

2. Vé con chung: Giao cho chi Hoang Thi B tryc tiép trong nom, cham séc,
nudi du’O’ng, gido duc hai con chung Hoang Van TI, sinh ngay 13 thang 5 nam
2003 va Hoang Thi Thuy T2, sinh ngay 09 thang 6 nam 2013 cho dén khi truong
thanh (du 18 tudi). Anh Hoang Vian T khong phai cap dudng nudi con va co quyén,
nghia vu di lai thim nom con khong ai dugc can trd.

3. Vé tai san chung;



Chia cho anh Hoang Vin T duoc quyén so hitu 01 nha ¢ + 01 budng ngu, ¢6
téng dién tich 83,5 m2, dugc xay trén thira dat sb 122, to ban d6 dia chinh sb 27 xa
T, c6 tong dién tich 5649 m? dat trong cdy lau nim, di dugc Uy ban nhan déan
huyén H cip gidy chimg nhan quyén sir dung dét sé vao s6 01072 QSDD/303/Qb-
UB (H) ngay 30/9/2004 dung tén ho 6ng Hoang Van D, toa tai thon K, xa T, huyén
H, tinh Lang Son. Anh Hoang Van T c¢6 trach nhiém tra tién chénh léch tai san
chung cho chi Hoang Thi B sé tién 124.193.132 dong.

Chia cho chi Hoang Thi B dugc quyén st dung, so hitu tai san chung toa tai
thon K, xa T, huyén H, tinh Lang Son gém:

1. Thira dat s6 90, to ban dd dia chinh s6 27 x& T, dién tich 138,3 m?, dat
trong cdy hang nam, thudc vi tri 1, khu vyc 2, chua dugc cap gidy chung nhan
quyén st dung dat, co tir cAn gidp ranh: Phia Béc giap sudi, canh dai 18,2m +
4,48m; phia Nam gidp duong DH 96, canh dai 10,61m + 2,63m + 3,73m; phia Tay
giap dét ho ba Hoang Thi V, canh dai 2,54m + 2,56m; phia Pong gidp duong mon
dan sinh, canh dai 5,14m + 3,45m va s& hitu tai san trén dat c6 40 cay bach dan,
duong kinh gbe tir 05 cm — 10 cmy; 23 cdy chudi.

2. Thira dat s6 91, t& ban do dia chinh s6 27 x& T, dién tich 30,2 m®, dat
trong cdy hang nam, chua duoc cap gidy chimg nhan quyén st dung dat, c6 tu’ can
gidp ranh: Phia Bic giap sudi, canh dai 4,3m + 3,94m; phia Nam giap duong bo
thira (duong giao thong), canh dai 2,28m + 1,03m; phia Tay giap dudng bo thira
(duong giao thong), canh dai 5,19m; phia Pong giap thira sé 93 dat ho chi Hoang
Thi B, anh Hoang Van T, canh dai 7,13m va s& hitu tai san trén dat c6 09 cay bach
dan, duong kinh gbc tir 05 cm — 10 cm.

3. Thira dat s6 93, t& ban dd dia chinh sb 27 x& T, dién tich 21,4 m®, dét
trong cdy hang nam, chua dugc cap gidy ching nhan quyén st dung dit, c6 tir can
giap ranh: Phia Béc do thira dat c6 hinh tam giac nén khéng c6 phia Bic; phia Nam
giap thira s6 92 dat ho chi Hoang Thi B, anh Hoang Vian T, canh dai 7,68m; phia
Tay giap thira s6 91 dat ho chi Hoang Thi B, anh Hoang Vin T, canh dai 7,13m;
phia Pong giap muong thoat nudc, canh dai 6,45m va so hitu tai san trén dat co 12
cdy bach dan, duong kinh gdc tir 05 cm — 10 cm; 01 cdy sau, dudong kinh goc dudi
03 cm.

Chi Hoang Thi B phai thanh toan chénh 1éch tai san chung cho anh Hoang
Vin T s tién 6.077.000 dong.

(C0 trich luc ban d6 dia chinh kém theo)

Sau khi ddi trir cac khoan chi Hoang Thi B, anh Hoang Van T phai bu trir
cho nhau, budc anh Hoang Van T phai co6 trach nhiém thanh toan bu trir chénh 1éch
cho chi Hoang Thi B voi tong s6 tién 12 118.116.132 dong.

Chi Hoang Thi B, anh Hoang Vin T c6 quyén va nghia vu diang ky quyén sir
dung dét theo quy dinh cua phap luat dat dai.

Khi ban an co hiéu luc phap ludt, bén dwoc thi hanh an co don yéu cau thi
hanh én, néu bén cé nghia vu chdm tra tien thi phdai tra lai doi véi sé tien cham tra
theo mikc ldi sudt dwoc quy dinh tai khoan 2 DPiéu 468 cia Bé ludt Dan su.

Pbi vai cac tai san khac bao gom 01 bép xay cay bé; 02 san gach do; 01 buc
tudng cay trudc cira nha &; dit nha ¢ dién tich 5649 m® cua thira dat sb 122, to ban
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d6 dia chinh s6 27 x4 T; 02 thira dat trong laa s6 17, 301 khdng xem xét giai quyét,
vi cac duong sy khong yéu cau giai quyét.

4. V& ng chung: Khong co.

5. V& chi phi t6 tung: Khong xem xét giai quyét.

6. V& an phi: Chi Hoang Thi B phai chiu 300.000 dong an phi ly hon so
tham va 6. 513.000 ddng tién an phi dan su co gia ngach dé sung ngan sach nha
nudce. Tong sb tién phai ndp 1a 6.813.000 déng. Xac nhan chi Hoang Thi B da ndp
300.000 dong theo bién lai thu tién tam Gng an phi s6 AA/2016/0000001 va
9.075.000 dong theo bién lai thu tién tam Gng an phi s6 AA/2015/0000002 cling
ngay 17 thang 5 nam 2019 tai Chi cuc Thi hanh an dan sy huyén H, tinh Lang Son.
Hoan tra cho chi Hoang Thi B s tién 2.562.000 dong.

Anh Hoang Van T phai chiju 6.513.000 dong tién an phi dan su ¢ gia ngach
dé sung ngan sach nha nudc.

7. Quyen khang cao: Nguyén don, bi don, nguoi c¢6 quyén loi nghia vy lién
quan c6 quyén khang cao trong han 15 ngay ké tir ngay tuyén an.

8. Quyén yéu cau thi hanh an: Truong hop ban an, quyét dinh dugc thi hanh
theo quy dinh tai Piéu 2 Luat Thi hanh 4n dan sy thi ngudi duge thi hanh 4n dan
su, ngudi phai thi hanh 4n dan su c6 quyén thoa thudn thi hanh an, quyén yéu cau
thi hanh an, tu nguyén thi hanh &n hoac bi cudng ché thi hanh an theo quy dinh tai
cac Diéu 6, 7 va 9 Luat Thi hanh an dan su; thoi hiéu thi hanh an dugc thuc hién
theo quy dinh tai Piéu 30 Luat thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM

- Toa 4n nhan dan tinh Lang Son; THAM PHAN —-CHU TQA PHIEN TOA
- Vién kiém sat nhan dan huyén Hiru Liing;

- Chi cuc Thi hanh an dan sy huyén Hitu Liing;

- Uy ban nhéan dan x& Tan Thanh, huyén Hiru Ling;

- Céc duong su;

- Luu ho so.

Phan Thi Thanh Huyén
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