TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap - Tw do - Hanh phiic

Ban 4n sb: 382/2023/HC-PT

Ngay 23/11/2023.

VIv khiéu kién hanh vi hanh chinh
trong linh vuec quan Iy dat dai.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thim gom cé:

Tham phan - Chii toa phién toa: ba Tran Thi Kim Lién

Cdc Tham phdn: ong Nguyén Cuong

6ng Truong Minh Tuén

- Thuw ky phién toa: ong Pham Vin Phong, Tham tra vién Toa 4n nhan dan
cap cao tai Pa Ning.

- Dgi dién Vien Kiém sdt nhan din cdp cao tgi Pa Nang: é6ng Pham Tan
Anh, Kiém sat vién tham gia phién toa.

Ngay 23 thang 11 ndm 2023, tai try so Toa an nhan dan cap cao tai Pa Nang
xet xu phuc tham cong khai vy an hanh chinh thy Iy s6 201/2023/TLPT-HC ngay
06 théng 10 nam 2023 vé viéc “Khiéu kién hanh vi hanh chinh trong linh vuc quan
ly dat dai”.

Do ban an hanh chinh so tham sb 26/2023/HC-ST ngay 16 thang 6 nam 2023
cua Toa an nhan dan tinh Quang Ngai bi khang céo.

Theo Quyét dinh dua vy an ra xét xtr phic tham sb 253/2023/QD-PT ngay 06
thang 11 nam 2023 gitra cac duong su:

1. Nguoi khéi kién: ong Bui T4 T - sinh nim 1964 va ba Nguyén Thi L - sinh
nam 1963.

Cung dija chi: to G, phuong T, thanh phd Q, tinh Quang Ngii. Ong T ving
mat, ba L c6 mat.

Nguoi dai dién hop phdp cua nguoi khoi kign: ba Y L& Thanh T1 va ba
Luong Nguyén Thi S (theo Hop dong uy quyén ngay 17/10/2023).

Ba T1 tru tai: thon K, xa M, huyén K, tinh Kon Tum. Ba S trt tai: thon T, xa
T, huyén P, tinh Quang Nam. Ba T1 va ba S déu c6 mat.

Nguoi bao vé quyén va lgi ich hop phdp cia nguoi khoi kign: 6ng Nguyén
Cao H - Luat su Cong ty L1 thudoc Boan Luéat su thanh phd H. C6 mat.
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2. Nguoi bi kién: Vian phong Dang ky dat dai tinh Q.
~ Nguwoi dai dién hop phdp cua nguoi bi kién: 6ng Trﬁr} Trung C - Pho Giam
doc Van phong Bang ky dat dai tinh Q (theo van ban ty quyén s6 278/QD-VPDKb
ngay 07/11/2022).

bia chi: s6 E duong P, thanh phd Q, tinh Quang Ngii. C6 vin ban dé nghij xét
XU vang mat.

3. Nguoi c¢6 quyén loi, nghia vu lién quan:
- Van phong Ping ky dét dai tinh Q, Chi nhanh thanh phé Q.

Ngueoi dai dién hop phdp: 6ng Truong Quang D - Nhan vién Van phong Pang
ky dat dai tinh Q, Chi nhanh thanh phd Q (theo van ban ty quyén so 16488/TB-
CNTPQN ngay 16/6/2023).

_ bia chi: 5O E duong N, phuong T, thanh phé Q, tinh Quang Ngai. C6 van ban
de nghi xét xtr vang mat.

- Ong Bui T4 C1, sinh nam 1959.

Pia chi: t6 G, phudng T, thanh phd Q, tinh Quang Ngii. C6 mat.

4. Nguoi khang cdo: ngudi khdi kién ong Bui Ta T va ba Nguyén Thi L.
NOI DUNG VU AN:

* Theo don khoi kien ngay 12/10/2022, qud trinh gidi quyét vy dn va tai phién
toa so tham, nguoi khoi kién trinh bay:

Néam 1975, 6ng ba ndi 6ng Bui Ta T la ong Bui Ta D1 va ba Tran Thi K ¢6 tao
1ap mot dién tich dét tai phuong T, thanh phd Q, tinh Quang Ngai. Ong ba ndi Ong
dang ky, ké khai theo Chi thi 299/TTg la thira dat sb 35, to ban d6 s6 04, phuong T,
dién tich 2.010m?, loai déat T (dat thd cu).

Ong ba noi dng c6 03 ngudi con chung 1a Bui Ta HI, Bui Ta H2 va Bui Thi
T2, ngoai ra khong c6 con nudi, con riéng nao khac. Ong H1 mat tir khi 6ng con rat
nho, vo chéng 6ng song cling v4i ong ba noi tai thira dat néu trén. Pén nam 1980,
ong lap gia dinh (ket hon vai ba Nguyen Thi L) nén 6ng ba ndi 6ng da cho vo
chong ong mot phan dién tich thira dat s6 35 néu trén dé xay dung nha 6, vo chong
da quan ly, st dung tir o dén nay, sy viéc nay ong H2, ba T2 déu biét. Ong ndi ong
mat nam 1984, ba noi dng mat nam 1986, ca hai déu khong c6 di chuc. Theo quy
dinh tai Piéu 623 Bo luat Dan su 2015 thi dén nay thoi hiéu dé yéu cau chia di san
clia 6ng ba ndi ong da hét va di san s& thudc vé nguoi thira ké dang quan 1y di san
la 6ng (Bui T4 T). Ngay 10/3/2009, 6ng c6 lam Pon xin xac nhén voi ndi dung 1a
6ng ba ndi da cho 6ng manh dat néu trén va hai vo chong sur dung toi nay. Trong
gidy nay co chir ky xac nhan cua ba T2, 6ng H2 - la ¢6 chu rudt cua 6ng, T6 trudng
t6 dan phd cung nhimg ngudi lam chung khac. Vi thé, thira dt hién tai khong co
tranh chép, thira dat nay duogc do dac cu thé, hién trang thura dat duoc ghi nhan 1o
rang trong cic ban d6 1ap qua cac thoi ki, phu hop véi quy hoach st dung dat
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chung cua dia phuong. Nhu vay, can cur Bleu 101 cua Luat Pat dai 2013, vo chong
6ng hoan toan c6 du can cur vé ngudn gdc dat va vé hién trang thura dat khi tién
hanh viéc ké khai xin cdp Gidy chimg nhan quyén sir dung dat.

Vi viy, ngay 07/7/2022, vo chéng ong da nop hd so tai bd phan mot cua
Trung tdm phyc vu Hanh chinh cong tinh Q dé xin cap Gidy chung nhan quyén sir
dung dat (1‘01 v6i mot phan dién tich duoc ong ba ndi cho vao ndm 1980 (mot phan
da duoc cap Gidy ching nhan quyén sir dung dat) nay la hai thtra dat s6 153, dién
tich 153,9m? va thira dat sé 12, dién tich 186,3m? cung t& ban d6 sb 15, phuong T,
thanh pho Q, tinh Quang Ngai (Ban d6 do v& nam 2016). Ngay 29/9/2022, 6ng dén
nhan hé so theo gidy hen thi biét dugc Van phong Dang ky dat dai tinh Q, Chi
nhanh thanh phd Q di tra hd so Xin cap Gidy chung nhan quyén st dung dat cta vo
chéng ong theo Thong bao sd 862/TB-CNTPQN va Thong bao s6 873/TB-
CNTPQN cung ngay 21/9/2022. Nhén thay, hanh vi tra ho so xin cap Glay chung
nhan quyén st dung la trai quy dinh cua phap luat va xam pham dén quyén va loi
ich hop phap ctia minh. Do d6, 6ng ba yéu cau Toa giai quyét nhu sau:

- Tuyén b6 hanh vi hanh chinh ctua Vin phong Pang ky dat dai tinh Q vé viée
tra hd so xin cAp Gidy chting nhan quyén st dung dat cta ong ba theo Thong bao
s6 862/TB-CNTPQN va Thong bao sé 873/TB-CNTPQN cung ngay 21/9/2022 1a
hanh vi hanh chinh trai phép luat.

- Budc Van phong Pang ky dat dai tinh Q phai tiép nhan lai ho SO Xin cap
Gidy ching nhan quyén sir dung dat va thyc hién trinh tu, “thu tuc cap Gidy chu’ng
nhéan quyén su dung dat cho ong ba d6i véi hai thua dat sd 153, dién tich 153,9m*
va thtra dat s6 12, dién tich 186,3m? cung to ban d6 sb 15, phu’O‘ng T, thanh phé Q,
tinh Quang Ngai theo dung quy dinh phap luat.

* Tai Van ban So”: 1845/VPDKD-DKCGCN ngay 05/12/2022, nguoi bi kién -
Van phong Dang ky dat dai tinh Q #rinh bay:

Ngay 07/7/2022, 6ng Bui Ta T va ba Nguyén Thi L ndp hd so cap Gidy ching
nhan quyén sir dung dét 1an dau d6i voi thia dat s6 153, to ban d6 s6 15, dién tich
153,9m* va thua dat s6 12, to ban d6 sb 15, dién tich 186, 3m®, phuong T. Vin
phong bang ky dat dai tinh, Chi nhanh thanh phd Q tién hanh kiém tra hién trang
thira dat va hd so dia chinh lap theo Chi thi 299/TTg cua Tha tuéng Chinh phu, tai
S6 dang ky ruong dat (miu 5b) khong ai ding tén ke khai dang ky. S6 muc ké tai
quyén so 01, trang 66, thura dat s6 35, to ban d6 s6 04, do v& nim 1983, dién tich
2.010m? 10a1 dat T, do 6ng Bui Ta D1 dimg tén ké khai. Tuy nhién, theo ngudn gc
ba L ké khai trong don ding ky thi nguyén thira dat do 6ng Bui Ta P1 va ba Tran
Thi K tao 1ap nam 1975. Dén nam 1980, dé lai cho ong Bui T4 T va ba Nguyén Thi
L quan 1y st dung. Can ct khoan 11 Piéu 7 ctia Thong tu 33/2017/TT-BTNMT
ngay 29/9/2017 thi hd so ctia ba Nguyén Thi L khong du diéu kién cap Gidy chimg
nhan quyén st dung dat. Do d6, ngay 21/9/2022, Vin phong Pang ky dat dai tinh,
Chi nhanh thanh phd Q ban hanh Thong bao s6 862/TB- CNTPQN va Thong bao
s6 873/TB-CNTPQN vé viéc tra hd so khong giai quyét cho 6ng Bui Ta T, ba

3


https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%E1%BB%A5c%20v%E1%BB%A5%20H%C3%A0nh%20ch%C3%ADnh%20c%C3%B4ng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20T%C3%A1%20T%C4%83ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lu%C3%B4n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20T%C3%A1%20%C4%90%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20T%C3%A1%20%C4%90%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Khuy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Khuy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20T%C3%A1%20T%C4%83ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lu%C3%B4n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lu%C3%B4n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lu%C3%B4n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20T%C3%A1%20T%C4%83ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964

Nguyén Thi L va huéng dan ong T, ba L lién hé UBND phudng T dé thyc hién
viéc khai nhan di san thira ké va nhirng nguoi duge huong di san thua ké theo phap
luat cua ong Bui Ta D1, ba Nguyén Thi K1, dong thoi cir nguoi dai dién dung tén
ké khai dang ky cap Glay ching nhan quyén sir dung dat dé duoc xem xét giai
quyét theo quy dinh. Tuy nhién, 6ng T va ba L khong bd sung, hoan thién hd so
theo hudng din cia Chi nhanh thanh phé Q.

* Tai Vin ban s6 2293/CNT. PON ngay 26/12/2022, nguoi co qyyén loi, nghia
vu lién quan Van phong Bang ky dat dai tinh Q, Chi nhanh thanh pho Q trinh bay:

- Thira dat s6 153, to ban d6 s6 15 (ban d6 do v& nim 2016):

Ngay 07/7/2022, Trung tam phyc vu hanh chinh cong tinh Q tiép nhan ho so
cap Gidy chimg nhan quyén sir dung dat 1an dau cua ong Bui Ta T va ba Nguyén
Thi L, dia chi: phuong T, Tp .. Qua kiém tra, x4c minh hd so néu trén Vin phong
Ping ky dét dai tinh, Chi nhanh T nhén thay hd so khong du diéu kién dé duoc giai
quyét theo quy dinh cua phap luat.

Theo nguoén goc str dung dat ciia ba Nguyén Thi L ty ké khai: “Dat nay 1a cua
ong ba noi toi 1a 6ng Bui T4 P1 va ba Tran Thi K tao 1ap tir ndm 1975. Pén nam
1980 toi 1ap gia dinh dng ba ndi cho toi quan 1y va sir dung (khong thiét lap gidy
td). To6i 1am nha ¢ trén manh dat ndy va duoc gia dinh va cac anh em xac nhan
(khong c6 tranh chap)”.

~ Sau khi tiép nhan ho so, Chi nhanh Vian phong Dang ky dét dai thanh ph6 Q
phoi hop véi chu ho kiém tra ,hién trang thira dat thudc thira s6 153, to ban do so
15, dién tich 153,9m?. Déi chiéu ban dd qua cac thoi ky:

Ban dd nam 1983: thudc thira dat s6 35, to sb 4, dién tich 2.010m?, loai dit T3
B:éll’l do nam 1998: thudc th}”Ia gTét sO 32, ‘g(‘)’ sO 2, dién tich 1.760m2, loai dat T3 Ban
do nam 2016: thudc thira dat s6 153, to' s6 15, dién tich 153,9m2.

Qua?kiém tra ho so dia chinh lap theo Chi thi 299/TTg cua Thu tuéng Chinh
phu tai S6 dang ky rudng dat (mau 5b) khong ai dirng tén ké khai dang ky.

S6 muc ké tai quyén s6 01, trang sb 66, thira dat sd 35, to ban dd sb 4, do vé
nam 1983, dién tich 2.010m?, loai dat T, do ong Bui Ta D1 dung tén.

Nhu vy, theo ngudn goc ba Nguyén Thi L ké khai nguyén thia dat do 6ng
Bui T4 D1 va ba Tran Thi K tao lap naim 1975. Pén nam 1980, dé lai cho 6ng Bui
Ta T va ba Nguyén Thi L quan 1y sir dung nhung tai hd so dia chinh 1ap theo Chi
thi 299/TTg thi thira dat trén do 6ng Bui Ta D1 dimg tén ké khai. Pong thoi, tai
thoi diém ong Bui T4 P1 va ba Tran Thi K ting cho 6ng Bui Ta T, ba Nguyén Thi
L thi 6ng Bui T4 T mdi 16 tudi va ba Nguyén Thi L méi 17 tudi. Can cir Diéu 21
ctia B9 luat Dan su 2015; khoan 11 Diéu 7 ctia Thong tu s6 33/2017/TT-BTNMT
ngay 29/9/2017 ctua Bo T5 thi truong hop hod so dé nghi cdp Gidy ching nhan
quyén sir dung dat tai thira dat néu trén 1a khong du diéu kién.
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Ngay 21/9/2022, Van phong D, Chi nhanh thanh ph6é Q c6 Thong bao sb
862/TB-CNTPQN vé viéc tra hd so khong giai quyet ctia ba Nguyén Thi L 1a dung
quy dinh phdp luat. Sau khi nhan lai hd so dé nghi 6ng, ba lién hé dén UBND
phuong T dé duogc xem xét hudng din 1ap Gidy ké khai di san thira ké va nhiing
ngudi duoc hudng di san thira ké theo phap luat cua 6ng Bui Ta D1, ba Nguyén Thi
K1 va nhitng ngudi dugc hudng di san thira ké theo phap ludt cia 6ng Bui Ta P1,
ba Nguyén Thi K1 1ap vin ban thoa thuan cir ngudi dai dién dung tén ké khai ding
ky cap Giay ching nhan quyén st dung dat dugc UBND phudng T chimg thuc (02
ban). Sau d6 ndp lai hd so dé duoc xem xét giai quyét theo quy dinh.

- Thira dat s6 12, to ban d6 s6 15 (ban dd do v& nam 2016):

Ngay 07/7/2022, Trung tdm phuc vu hanh chinh cong tinh Q tiép nhan hd so
cap Gidy ching nhan quyén s dung dat 1an dau cua 6ng Bui T4 T va ba Nguyén
Thi L, dia chi: phuong T, thanh phé Q. Qua kiém tra, xc minh hd so néu trén Vin
phong Dang ky dat dai tinh, Chi nhanh thanh phé Q nhén thay ho so khong du diéu
kién dé duoc - giai quyét theo quy dinh cta phap luit. Theo ngudn gbc sir dung dat
cua ba Nguyen Thi L tir ké khai: “Dat nay la cua 6ng ba ndi toi la ong Bui Ta D1
va ba Tran Thi K tao lap tir naim 1975. Pén nam 1980 t6i lap gia dinh ong ba ndi
cho t6i quan 1y va st dung (khong thiét lap gidy to). To6i lam nha & trén manh dat
nay va dugc gia dinh va cac anh em xac nhan (khong c6 tranh chap)”.

Sau khi tiép nhan hd so, Chi nhanh Van phong Pang ky dat dai thanh phd Q
phéi hop véi cha ho kiém tra hién trang thira d4t thudc thira s6 12, to ban dd s 15,
dién tich 186,3m?. Ddi chiéu ban dd qua cac thoi ky:

Ban d6 nam 1983: thudc thua dat sb 35, t& sd 4, dién tich 2.010m?, loai dat T3
Ban d6 nam 1998: thudc thira dat sé 32, to s 2, dién tich 1.760m?, loai dat T3 Béan
dd nam 2016: thudc thira dat sé 12, to s6 15, dién tich 186,3m?.

Qua kiém tra ho so dia chinh 1ap theo Chi thi 299/TTg ctia Thu tuéng Chinh
phu, tai So dang ky rudng dat (mau 5b) khong ai ding tén ke khai dang ky. S6 muc
ké tai quyén so 01, trang s6 66, thira dat s6 35, to ban do sb 04, do vé& nam 1983,
dién tich 2.010m?, loai dat T, do 6ng Bui Ta D1 dtng tén. Nhu vay, theo ngudn gbc
ba Nguyén Thi L ké khai nguyén thtra dat do 6ng Bui Ta D1 va ba Tran Thi K tao
1ap nam 1975. Pén nam 1980, dé lai cho ong Bui T4 T va ba Nguyén Thi L quan ly
str dung nhung theo hd so dia chinh 1ap theo Chi thi 299/TTg thi thira dat trén do
ong Bui T4 D1 dung tén ké khai. Pong thoi, tai thoi diém 6ng Bui Ta D1 va ba
Tran Thi K ting cho 6ng Bui T4 T, ba Nguyén Thi L thi 6ng Bui Ta T méi 16 tudi
va ba Nguyén Thi L méi 17 tudi. Cin ctr Diéu 21 cta Bo Luat dan sy 2015; khoan
11 Piéu 7 ctia Théng tu sd 33/2017/TT-BTNMT ngay 29/9/2017 cua B T5 thi
truong hop ho so dé nghi cap Gidy chimg nhan quyén st dung dat tai thira dat néu
trén 1a khong du diéu kién.

Ngay 21/9/2022, Vin phong B, Chi nhanh thanh phé Q c6 Thong bao sb
873/TB-CNTPQN vé viéc tra ho so khong giai quyét ciia ba Nguyén Thi L; dia chi:
phuong T, thanh phé Q 13 dung quy dinh phap luat. Sau khi nhan lai ho so dé nghi
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ong, ba lién hé dén UBND phuong T dé dugc xem xét huéng dan 1ap Gidy ké khai
di san thira ké va nhitng ngudi duoc huong di san thira ké theo phap luét cta ong
Bui Ta D1, ba Nguyén Thi K1 va nhimg ngudi dugc hudng di san thira ké theo
phap luat ctia 6ng Bui T4 D1, ba Nguyén Thi K1 14p vin ban thoa thuan cir nguoi
dai dién dung tén ké khai dang ky cAp Gidy ching nhan quyén st dung dat duoc
UBND phuong T chimg thyuc (02 ban). Sau d6 ndp lai hd so dé duge xem xét giai
quyét theo quy dinh.

* Nguoi c6 quyén loi, nghia vu lién quan éng BUi Ta C1 trinh bay:

Pat ma ong T, ba L khiéu kién Vin phong Pang ky dat dai tinh Q tai Toa,
nguyén 13 6ng ba luu ha cho 6ng ndi ong 13 Bui Ta D1, ba ndi 1a Tran Thi K tur
trudc nam 1975, dién tich 2.010m2, loai dat thd cu. Pén nam 1984, ong nodi ong
chét, nam 1986 ba nodi chét. Cha 6ng 1a 6ng Bui Ta H1, sinh nim 1927, chét nim
1971 va me ong la ba Duong Thi H3, sinh ndm 1930. Cha me 6ng c6 05 nguoi con
gém: Bui T4 C1 - sinh ndm 1959; Bui T4 T - sinh ndm 1964; Bui Thi B2 - sinh
nam 1967; Bui T4 M - sinh ndm 1970; Bui Thi X - sinh nam: 1971, chét nam 2021.

Sau khi 6ng ba ndi 6ng chét, me o6ng 1a con diu trudng quan ly va str dung
canh tac, san xuat lam an va ndp thué cho Nha nude hang nam day du doi véi thira
dat nay. Dén nam 1998, me ong thiy tudi gia sirc yéu nén goi 05 ngudi con cb su
chiing kién ctia cha rudt 1a Bui Ta H2, ¢6 rudt 1a Bui Thi T2, chia cho 05 nguoi con
moi ngudi 1a 200m? x 5 = 1.000m?, con lai 1.010m? me éng tron quyén st dung cd
xéac nhan cia Chi tich UBND phuong T ky tén va dong dau. Pén nam 2003, Nha
nudc mé dudong An Duong V di qua gitta manh vudn ctia me 6ng va cac con, phan
nguoi ndo thi ngudi d6 nhan tién dén bu, khong ai tranh chap voi ai va sau d6 lam
nha trén manh dat 200m?, con lai trir 6ng T 14 trang via he, ba D2 thi chua 1am nha.

Nim 2004, cac con lam nha nhung tién dén bu cia Nha nudc qua thap, me
ong quyét dinh ban 50m” dat cho 6ng Nguyén Phung C2 va ba Té Thi S1 dé hd tro
cho 05 ngudi con 1am nha (phan ban nay ong C2, ba S1 da nhan khong con lién
quan gi nira), phan con lai ba chi tiéu tudi gia.

Nam 2007, cha rudt 6ng 1a Bui Ta H2 va ¢6 rudt 1a Bui Thi T2 tranh chép Vo1
me ong 13 ba Duong Thi H3 con khoang dat tréng chia cho cac con con lai giao 6ng
Bui Ta H2 va Bui Thi T2. Me¢ 6ng khong dong y thi 6ng ba khoi kién tai Toa an,
Toa an khong nhén don, ong tiép tuc dua don dén UBND thanh phd Q va tinh
Quang Ngii. Tiép tuc 6ng vé chit bd rao phia Tay cta thira dat con lai cua ba
Duong Thi H3 x4y mong nha véi dién tich 57m® Sau d6, UBND thanh phd va
UBND tinh Q bac don tir naim 2009 cho dén nay. Nam 2010, ong Bui T4 T cung
Phong T6 1én do dac dién tich dét con lai cia ba Duong Thi H3 nam phia Béc An
Duong V vé6i dién tich 150m?, so v6i bién ban nam 1998 ting 150m°. Me 6ng dua
don 1én UBND phudng T giai quyét nhiéu lan nhung khong thanh. Ong T nop don
dén UBND thanh phé Q giai quyét. Sau d¢6, UBND thanh phd bac don cua ong Bui
Ta T tir ngay 01/6/2011 cho dén nay.
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Nam 2018, ong Bui T4 T lam lan trai dé chua vat lidu xay nha trén phﬁn dat
150m? cua me ong, lam xong nha 6ng khéng & ma & lan trai méi cho dén nay. Nam
2022, 6ng moi 6ng T cung 05 anh em qua nha hop ban ddi véi dién tich 300m? do
me Ong d¢é lai nhung khoéng c6 di chuc nén chia déu cho 05 anh em nhung ong Bui
Ta T khong dong y ma yéu cau lay hét phan dat me Ong tron quyén sir dung. Nay,
ong T va ba L dé nghi cip Gidy ching nhan quyén st dung dién tich dét nay thi
ong dugc biét Van phong Pang ky dat dai, Chi nhanh thanh phd khéng cip nén
khoi kién ra Toa. Nay, 6ng dé nghi Toa giai quyét theo quy dinh cua phap luat.

Tai Bin dn hanh chinh so tham sé 26/2023/HC-ST ngay 16/6/2023 ciia Toa
dn nhan dén tinh Quding Ngii da quyét dinh:

Can ctr vao khoan 1 Piéu 30; khoan 3 Piéu 32; khoan 1 Piéu 115; diém a
khoan 2 Diéu 116; diém a khoan 2 Diéu 193; Diéu 204; Diéu 206; khoan 1 Diéu
348 cuia Luat T6 tung Hanh chinh; khoan 11 Piéu 7 cua Thong tu s6 33/2017/TT-
BTNMT ngay 29/9/2017 cua B6 T5; Diéu 32 Nghi quyét sd 326/2016/UBTVQH14
ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hdi quy dinh vé mic thu, mién,
giam, thu nQp, quan 1y va st dung an phi, 1€ phi Toa an. Xu:

Bac yéu cau khoi kién cta ong Bui Ta T, ba Nguyén Thi L vé viéc yéu cau
Toa an giai quyét:

- Tuyén b0 hanh vi hanh chinh ctia Van phong Dang ky dat dai tinh Q vé viéc
tra ho so xin cap Gidy ching nhan quyén st dung dit ctia 6ng Bui Ta T, ba Nguyén
Thi L theo Thong bao sé 862/TB-CNTPQN va Thong bao sé 873/TB-CNTPQN
cung ngay 21/9/2022 1a hanh vi hanh chinh trai phap luat.

- Budc Van phong Pang ky dat dai tinh Q phai tiép nhan lai ho SO Xin cap
Gidy ching nhan quyén sur dung dat va thyc hién trinh tu, tha tuc cip Gidy ching
nhén quyén st dung dat cho ong Bui Ta T, ba Nguyén Thi L 601 v6i hai thira dat 50
s6 133, dién tich 153,9m” va thira dat sb 12, dién tich 186,3m” cung t& ban do sb
15, phuong T, thanh phé Q, tinh Quang Ngai theo dung quy dinh phép luat.

Ngoai ra, ban 4n so thim con quyét dinh vé 4n phi va thong bao quyén khang
cao theo quy dinh cua phap luat.

Ngay 26/6/2023, ong Bui T4 T va ba Nguyén Thi L khiang cdo va ngiy
12/7/2022, 6ng T, ba L c6 don khang cio bd sung cung ndi dung: dé nghi cap phic
tham chép nhan toan bd yéu cau khoi kién cua ong ba, stra ban an so tham.

Tai phién toa phtic tham, nguoi dai dién hop phap cua ong T, ba L giit nguyén
yéu cau khai kién va noi dung khang cao.

Nguoi bao vé€ quyén va loi ich hop phap cua nguoi khoi kién - Luét su
Nguyén Cao H dé nghi Hoi dong x€t xu chap nhan khang cao cua nguoi khoi kién,
budc Vin phong Piang ky dat dai tinh Q tiép nhan lai ho so vi: Vian phong Piang ky
dét dai tinh Q, Chi nhanh T can ctr Piéu 21 cua B luat Dan sy nam 2015, khoan
11 Diéu 7 cua Théng tu s6 33/2017/TT-BTNMT ngay 29/9/2017 cua Bo T5, hudng
dan 1ap Gidy ké khai di san thira ké va 1ap vin ban thoa thuin cir nguoi dai dién
dung tén ké khai ding ky cdp Gidy chting nhan quyén sir dung dat, duoc UBND
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https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Tp.%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20t%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA

phuong T chtng thuc va Toa an cip so tham dua 6ng Bui Ta C1 vao tham gia t6
tung la khong ding.

Dai dién Vién Kiém sat nhan dan cdp cao tai Pa Ning cho rang, vé phan thi
tuc t6 tung & giai doan phuc thim dam bao ding quy dinh phéap luat, dé nghi Hoi
ddng xét xir bac khang cao cua nguoi khoi kién 6ng T, ba L; gitt nguyén quyét dinh
ctia ban an so tham.

NHAN PINH CUA TOA AN:

Can ctr céc tai liéu trong hd so vu an dugc thim tra tai phién tda; can ctr két
qua tranh tung tai phién toa; Hoi dong xét xir nhan dinh:

[1] Vé tht tuc t6 tung: tai phién toa phiic tham hom nay, ngudi dai dién hop
phap ciia ngudi bi kién 6ng Tran Trung C - Pho Giam déc Vin phong bang ky dat
dai tinh Q va 6ng Truong Quang D - nhén vién Van phong Dang ky dat dai tinh Q,
Chi nhanh thanh phé Q c6 don dé nghi xét xir vang mit. Pai dién Vién Kiém sat
nhan dan cap cao tai Pa Nang dé nghi Hoi dong xét xur tién hanh xet xur. Hot dong
xét XUr can ctr vao Piéu 225 ‘cua Luat T6 tung Hanh chinh, quyét dinh tién hanh
phién toa phuc tham xét xir vang mit ho.

[2] Xét khang cdo cua 6ng Bui Ba T4 va ba Nguyen Thi L dé nghi cap phiic
tham chap nhan yéu cau khoi kién cua 6ng, ba, Hoi dong xét xtr thay rang:

[2.1] Nguon gbc thira dat sb 35, to ban d6 sé 04, do v€ nam 1983 (ban dd
299/TTg) do ong Bu1 Ta D1 dung tén trong S6 muc ké tai quyén sb 01, trang 50 66
v6i dién tich 2.010m?, loai dat T3 Sau khi cu Bui T4 P1 va cu Tran Th1 K mét thi
ba Duong Thi H3 (la con dau cua cu P1, cu K va la me¢ ctia 6ng Bui T4 T) la nguoi
truc tiép quan 1y, s dung thira dat nay. Ngay 24/11/1998, ba Duong Thi H3 lap
“Bién ban cho dat” cho 05 ngudi con, modi nguodi 200m?, ph?m con lai 1.000m? ba
H3 quan 1y, sir dung (Bién ban nay c6 su ching kién cua ong Bui T4 H2 va ba Bui
Thi T2, dugc UBND phuong T xac nhan, dong déu). Dién tich dat ong T dugc chia
200m?, theo ban dd do v& nam 2016, phuong T thudc thira dat sb 132, dién tich
102m? va thira dat s6 154, dién tich 98m?® cung to ban d6 sb 15, 6ng T da duoc cép
Gidy ching nhan quyén sir dung dat. Riéng thura dat s6 12 va thira dat s6 133, cung
to ban d6 s6 15 ma 6ng T, ba L dé nghi cap Glay ching nhéan quyén sir dung dat thi
ong Bui Ta C1 di phét sinh tranh chap nhiéu lan, Uy ban nhan dan phuong T
nhung khong thanh.

[2.2] Tai Bon bao céo ngay 05/8/2022 gui UBND phuong T, Ban tu khai ngay
13/6/2023 gui Toa an nhan dan tinh Quang Ngai cua 6ng Bui T4 C1 va tai phién
tdoa phiic tham, 6ng C1 déu cho rang: sau khi me 6ng 13 ba Duong Thi H3 cho dt
cac con vao nam 1998 véi tong dién tich 1a 1.000m?, phan dién tich con lai 1a
1.010m? me 6ng quan 1y, st dung. Nam 2004, do mé tuyén duong A di qua thua
d4t nén Nha nude thu hoi khoang 800m2, con lai 350m? Sau d6, dé hd tro cho céc
con lam nha, me éng ban 50m’ cho 6ng Nguyén Phung C3, ba T6 Thi S1, phan con
lai 300m* me ong st dung. Nam 2016, me 6ng chét khong dé lai di chuc. Tai Bién
ban hoa giai ngay 28/10/2021 cua UBND phuong T, 6ng C1 dé nghi chia 300m”
dat do me 6ng dé lai cho anh chi em vi gia dinh khong giai quyét duoc. Ciing tai
don ngay 05/8/2022, 6ng C1 cho rang dat do me 6ng dé lai, khong 1ap di chiic nén
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i:%3C/b%3E%20B%C3%B9i%20T%C3%A1%20Ch%C3%A2u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Trung%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2056%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Quang%20%C4%90%E1%BB%8Bnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20508%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20Linh,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%C6%A1ng%20Quang%20Tr%E1%BB%8Dng,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20B%C3%A1%20T%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lu%C3%B4n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20T%C3%A1%20%C4%90%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20T%C3%A1%20%C4%90%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Khuy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khuy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20T%C3%A1%20T%C4%83ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20T%C3%A1%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Ti%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Ti%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i:%3C/b%3E%20B%C3%B9i%20T%C3%A1%20Ch%C3%A2u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA%20h%C3%B2a%20gi%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i:%3C/b%3E%20B%C3%B9i%20T%C3%A1%20Ch%C3%A2u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20An%20D%C6%B0%C6%A1ng%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C3%B9ng%20C%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4%20Th%E1%BB%8B%20Sanh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u

ong T, ba L xin cap Gidy chtimg nhan quyén str dung dat va tu ké khai dit ong T
tron quyen quan ly, st dung 1a khong c6 co s6. Do do, ong dé nghi tam dung viéc
cap Giay ching nhan quyén su dung dat cho & ong T,ba L.

[2.3] Ong Bui T4 T, ba Nguyen Thi L cho ring éng, ba duge cu P1, cu K ting
cho thira dat s6 133 va thira dat s6 12 vao nim 1980 nhung ong T, ba L khong cung
cép tal liéu, giéy to chung minh vé viéc cu P1, cu K cho hai thira dat noi trén va
cling khong xac dinh duoc phan dién tich cho 1a bao nhiéu m® Cu D1 va cu K
ngoai 6ng Bui Td H1 con c6 cac con 1a 6ng Bui T4 H2, ba Bui Thi T2. Cu D1 va cu
K chét khong 1ap di chuc hay gidy to ting cho thia dat sd 35, to ban db sé 04 cho
bat ky ai. Theo trinh bay ctia 6ng C1 ngay 13/6/2023 thi naim 2007, ong Bui Ta H2
va ba Bui Thi T2 da tranh chép voi me ong. Vu viéc da dugc Chu tich UBND tinh
Q giai quyet tai Quyet dinh s6 1143/QD-UBND ngay 20/7/2009. Mat khac, tai Don
dang ky, cap Gidy ching nhén quyén st dung dat, quyen sO hitu nha ¢ va tai san
khac gan lién véi dat dbi v0i thira dat s6 133 va thira dat s6 12, cung to ban d6 sd
15, 6ng T, ba L ké khai ngudn gbc sir dung nhu sau: “Dat nay la ciia ong ba noi toi
1a ong Bui Ta P1 va ba Tran Thi K tao 1ap tir nam 1975. Dén nam 1980 toi 1ap gia
dinh 6ng ba ndi cho toi quan 1y va stir dung (khong thiét 1ap gidy to). Toi lam nha &
trén manh dat nay va duoc gia dinh va cac anh em xac nhan (khong c6 tranh chap)”
la khong phu hop voi thong tin dugc luu gilt tai co quan dang ky. Do do, Van
phong Dang ky dat dai tinh Q, Chi nhanh thanh pho Q tra hd so cho ong Bui Ta T,
ba Nguyén Thi L tai cac Thong bao vé viéc tra hd so khong giai quyét s6 862/TB-
CNTPQN, 873/TB-CNTPQN cung ngay 21/9/2022 va huéng dan ong T, ba L lién
hé UBND phuong T dé duoc hudng dan 1ap Gidy ké khai di san thira ké 14 ¢6 cin
ct, dang quy dinh cua phép luat.

[3] Ttr nhiing phén tich trén, Hoi dong xét xtr thay rang Toa an cap so tham xir
bac toan bd yéu cau khoi kién ctia 6ng T, ba L 1a ¢6 co sd. Vi vay, Hoi dong xét xir
khong chap nhan khang cdo cta 6ng T, ba L; chap nhan dé nghi cua dai dién Vién
Kiém sat nhan dan cip cao tai Pa Necmg, gilt nguyén quyét dinh cta ban an so tham.

[4] Do ndi dung khang cdo khong duogc chép nhan nén 6ng T, ba L phai chiu
an phi hanh chinh phtc tham theo quy dinh tai khoan 1 Piéu 34 ctia Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hdi quy dinh
vé muc thu, mién, giam, thu, ndp quan Iy va s dung an phi va 1¢ phi Toa an.

[5] Quyét dinh khac con lai ctia ban 4n so tham khong co khang céo, khang
nghi nén khong xét.

Vi cac lé trén,

QUYET PINH:

Cin ct vao khoan 1 Diéu 241 cua Luat T6 tung Hanh chinh,

Bac khang c4o ctia nguoi khoi kién ong Bui T4 T, ba Nguyén Thi L va gitr
nguyén quyét dinh cta Béan 4n hanh chinh so tham sd 26/2023/HC-ST ngay
16/6/2023 cua Toa an nhan dan tinh Quang Ngai.

Ap dung khoan 11 Piéu 7 cta Thong tu sé 33/2017/TT-BTNMT ngay
29/9/2017 cia B TS5, Piéu 34 Nghi quyét sb 326/2016/UBTVQHI14 ngay
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30/12/2016 cua Uy ban Thuong vu Quéc hoi quy dinh vé murc thu, mién, gidm, thu
ndp, quan ly va str dung an phi, 1¢ phi Toa an. Tuyén xu:

1. Bac yéu cau khéi kién cta 6ng Bui Ta T va ba Nguyén Thi L vé viéc yéu
cau Toa an giai quyét:

- Tuyén bo hanh vi hanh chinh cua Véan phong Dang ky dat dai tinh Q vé viéc
tra hd so xin cap Gidy ching nhén quyén str dung dat clia ong Bui Ta T, ba Nguyén
Thi L theo Thong bao sé 862/TB-CNTPQN va Thong bao s6 873/TB-CNTPQN
cung ngay 21/9/2022 1a hanh vi hanh chinh trai phép luat.

- Budc Van phong bang ky dat dai tinh Q phai tiép nhan lai ho SO Xin cap
Gidy ching nhén quyén sur dung dat va thuc hién trinh tu, thu tuc cip Gidy ching
nhén quyen sir dung dat cho ong Bui Ta T, ba Nguyén Thi L d01 v6i hai thira dat s0
s6 133, dién tich 153,9m” va thura dat s 12, dién tich 186,3m’ cing t& ban dd sb
15, phu:ong T, thanh phé Q, tinh Quang Ngdi theo ding quy dinh phap lut.

2. Vé an phi: ong Bui Ta T va ba Nguyén Thi L phai chiu 300.000d6ng an phi
hanh chinh phuc tham, duoc khau trir tai Bién lai thu tam tng an phi, 18 phi Toa an
s6 0006857 ngay 18/7/2023 ctia Cuc Thi hanh an dan su tinh Quang Ngai.

3. Quyét dinh khac con lai ciia ban an so tham khong c6 khang céo, khang
nghi di c6 hiéu luc phap luat ké tir ngay hét thoi han khang cio, khang nghi.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- Ta &n nhin dan t0i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Quang Ngii;

- VKSND tinh Quang Ngai;

- Cuc THA dan sy tinh Quang Ngai; Pa ky)

- Puong su;

- Luu ho so vy 4n, VP.

Tran Thi Kim Lién
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