TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc lap - Tw do - Hanh phuc

Ban 4n sb: 08/2023/HNGD-PT
Ngay: 25/7/2023

Viv: “Ly hén, tranh chdp vé nudi
con, chia tai san khi ly hon”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Thim phan - Chii toa phién toa: 6ng Tran Pirc Kién
Cdc Tham phén: 6ng Nguyén Vin Tién
ong Pang Kim Nhéan

- Thu ky phién toa: 6ng Pham Minh Hoang, Thu ky Toa an nhan dan cap
cao tai Da Nang.

- Dgi dién Vién kjém sdat nhan din cdp cao tai Pa Ning tham gia phién
toa: ong Tran Viet Tuan, Ki€ém sat vién.

_ Ngay 25 thang 7 nam 2023, tai Try so Toa an nhan dan cap cao tai ba
Nang, xet xu phic tham cong khai vu an hén nhén gia dinh thu ly so
05/2022/TLPT-HNGD ngay 14 thang 11 ndm 2022 ve€ viéc “Ly hon, tranh chap
vé nuoi con, chia tai san khi ly hon ”

Do Ban 4n Hon nhan va gia dinh so tham s6 16/2022/HNGD-ST ngay
16/9/2022 cua Toa an nhan dan tinh Binh DPinh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr sé 2578/2023/QP-PT ngay 03 thang
07 nam 2023, gifra cac duong su:

- Nguyén don: chi Nguyén Ha Thanh T, sinh nim 1982;
Dia chi cu tra: B L, phuong L, thanh phé Q, tinh Binh Dinh, c6 mat.

Nguoi bao vé quyén va loi ich hop phdp cho nguyén don: ong V5 Hong N,
Luat su, Cong ty L thudc Poan Luat su tinh Binh Pinh.

Dia chi: E H, thanh phé Q, tinh Binh Dinh, c6 mat.

- Bi don: dng Nguyén Dirc T1, sinh nim: 1979;

Dia chi cu tra: 2 H, thanh phé Q, tinh Binh Pinh, c6 mat.
Nguoi dai dién theo uy quyén: ba Lé Thi Xudn M
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bia chi cu tri: 42 P, t6 B, phuong H, quan H, thanh phd Pa Néng (theo Vin
ban uy quyén ngay 04/7/2023), cb mat.

- Nguoi co quyén loi, nghia vu lién quan:

’ 1. Ong Nguyén Dai ‘T2, bél D6 Thi M1; dia chi cu tri: 2 H, phuong N, thanh
pho Q, tinh Binh Dinh, déu vang mat.

2. Ba Ha Thi T3, sinh nam:1958; dia chi cu tru: B L, thanh phé Q, tinh Binh
Dinh, c6 mat.

Nguoi khang cdo: nguyén don chi Nguyén Ha Thanh T va bi don anh
Nguyeén buc T1.

NOI DUNG VU AN:
Nguyén don chi Nguyén Ha Thanh T trinh bay:

- V& hon nhan: Chj va anh Nguyén D T1 dang ky két hon tai UBND
phuong Q theo quyét dinh sd 139(Quyen s6: 01/2007) ngay 13/12/2007. Sau khi
két hon, anh chi cung chung song voi ba me chong. Qua trinh chung séng, vo
chong thuong xay ra mau thuin va bat dong quan diém, anh T1 khong c6 trach
nhiém voi gia dinh. Mau thuan vo chong khong thé han gin, vo chong khong con
séng chung, doi song chung khong thé kéo dai. Chi yéu cau duoc ly hon véi anh
Nguyén Puc T1.

- V& con chung: Anh chi ¢6 02 con chung la Nguyén Quang H, sinh ngiy
12/10/2008 va Nguyén Ngoc V, sinh ngay 23/4/2014. Tu thang 3/2022, chau V &
vo6i chi, chau H & voi anh T1.

Chi yéu cau nudi chau Nguyén Ngoc V, anh T1 nudi chau Nguyén Quang
H, khong bén nao phai cap dudng nuoi con.

- V€ tai san chung, vg chong co tai san chung gom:

1. Nha dat thudc thira dit sd 257a, t& ban d6 sb 13, dién tich 45,85m? dia
chi: to E, khu V, phuong N, thanh phé Q d3 duoc UBND thanh phd Q cap
GCNQSDD sb6 BP 941603, s6 vao so6 cap GCN CH00841 ngay 16/01/ 2014 dung
tén anh Nguyén Dtc T1, chi Nguyén Ha Thanh T. Tai phién toa so tham, chi T
thdng nhét nha tri gia 416.960.640 dong, dat 80.000.000 dong/m® va yéu cau
dugc nhan nha, thanh toan lai gia tri cho anh T1.

2. Thira dat s6 958, to ban dd sd 17, dién tich 120m?, dia chi: Thén Q, x3 P,
huyén T d3 dugc UBND huyén T cip GCNQSDD s6 BU 518664, s6 vao sb cip
GCN CHO05359 ngay 25/11/2015 dung tén chi Nguyén Ha Thanh T. Tai phién
toa so thAm, chi T théng nhat dat trj gia 600.000.000 déng. Anh T1 nhéan dit va
thanh toan lai gia tri cho chi.

3. Thira dat s6 142, to ban dd s 15, dién tich 724m?, dia chi: thén L, xa P,
thanh phé Q da dugc Van phong dang ky dat dai tinh Bmh Pinh cap GCNQSDD
s6 CN 538465, s6 vao so cip GCN CS01701 ngay 20/11/2018 dung tén anh
Nguyén Purc T1. Tai phién toa so tham, chi T thong nhat dat tri gia 50.000.000
déng. Anh T1 nhén dit va thanh toan lai gia tri cho chi.
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4. Thira dat s6 242, to ban do s 12, dién tich 1.000m?, dia chi: to E, khu Vv,
phuong N, thanh phd Q da dugc Van phong dang ky dat dal tinh Binh Pinh cép
GCNQSDD s6 CR 808134, sd vao s6 cap GCN CS04802 ngay 23/5/2019 dung
tén chi Nguyén Ha Thanh T. Tai phién toa so tham, chi T thong nhat dat tri gia
1.350.000.000 dé)ng. Anh T1 nhan dit va thanh toan lai gia tri cho chi.

5. Xe Peugoet bién kiém soat 77A-22676: Thang 3/2022 anh T1 mua xe gia
1.100.000.000 d6ng dimg tén anh Nguyén Dtrc T1. Tai san hinh thanh trong thoi
ky hon nhan nén chi yéu cau chia doi.

Nam 2014, vo chdng chi bo ra khoang 900 triéu ddng xay dung nha cho cha
me anh T1 14 6ng Nguyén Pai T2, ba P Thi M1 (sé B H, thanh ph6 Q). Chi yéu
cau 6ng Nguyén Dai T2, ba D5 Thi M1 tra lai 900 triéu dong.

Niam 2013, vo chong cchi ¢c6 muon ba Ha Thi T3 10 cay vang (d4 tra xong)
dua cho 6ng Nguyén DPai T2, ba DS Thi M1 dé thué dat xay nha tro tai thanh phd
T. Hai bén c¢6 thoa thuan sau khi tra hét ng cho ba T3 10 cay vang thi loi nhuan
trong viéc cho thué€ nha tro s€ chia doi. Tuy nhién, hai nam sau khi tra xong 10
cdy vang cho ba T3, ba M1 khong chia cho chi bat ky khoan nao. Pén thang
8/2020, ba M1 chuyén khoan cho chi 101.000.000 dong. Nay, chi yéu cau tinh
toan lai tién cho thué tro tir ndam 2013 dén nam 2018, yeu cau ong Tu, ba M1
thanh toan lai cho chi, anh T1 mdi ngudi 390.000.000 dong, cu thé:

18 phong x 1.000.000d/phong x 84 thang = 1.512.000.000 dong
Kiot 7.000.000d/thang x 84 thang = 588.000.000 dong

Tong cong: 2.100.000.000 dong

Tién thué dat 50.000.000d/nim x 7 nam: - 350.000.000 dong

Con lai: 1.750.000.000 ddng

1.750.000.000d/2 ( vo chong M1, vo chong T) = 875.000.000 dong
875.000.000d — 101.000.000d = 774.000.000d/2 = 390.000.000 dong

Vo ché)ng con co 0l xe 6 t6 anh Tl mua xe bén Lao nam 2016 gia
160.000.000 dong. Trudc khi vé Viét Nam anh T1 da ban lai xe gia 160.000.000
dong. Chi y€u cau anh T1 thanh toan lai 80.000.000 dong.

Tu thang 9/2020, anh T1 gitr toan bd luong, hang thang chi dua chi
10.000.000 dong. Chi yéu cau thu thap tién luong cua anh T1 tu thang 9/2020
dén nay trur lai hang thang anh T1 guri chi 10.000.000 dong, con lai yéu céau chia
doi tién lvong cua anh T1.

I?é nghi hoach toan tai khoan tir thang 7/2020 gitra anh T1 va me anh T1 la
ba D6 Thi M1. Ki€m tra lai s6 tién anh T1 chuyén khoan cho ba M1 va yéu cau
hoan lai cho chi 72 s6 tién anh T1 chuyén khodn cho ba M1.

V,é no: vo chéng co muon me chi 1:31 ba Ha Thi T3 850.000.000 déng dé mua
thira dat Nhon Binh. Chi y€u cau vo chong cung c6 trach nhiém tra ng.
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Qua trinh giai quyét vu an chi T yéu cau tai san chung vo chong chia doi.
No chia do6i. Tai phién toa so tham chi T yéu cau chia tai san theo ty 1€ 80%-
20%, chi T nhan 80% gia tri tai san.

Bi don anh Nguyén Buc T1 trinh bay:

- V& hon nhan: Thong nhit vé thoi gian két hén nhu chi T trinh bay. Mau
thuan vo chong khong thé han gan, tinh cam vg chong khong con nén anh thuan
tinh ly hon.

- Vé con chung: Théng nhét vo chéng c6 02 con chung nhu chi T trinh bay.
Qua trinh giai quyét vu an anh T1 yéu cau dugc nudi 2 con chung, khong yéu cau
chi T cép dudng nudi con. Tai phién toa so tham, anh T1 théng nhat chi T nudi
chau Nguyén Ngoc V con anh T1 nudi chdu Nguyén Quang H, khong bén nio
cap dudng nudi con.

- V¢ tai san chung:

Anh théng nhét tai san chung vo chong gém 04 thira dat nhu chi T trlnh
bay, riéng Nha dat thudc thira dit s6 257a, t& ban d s 13, dién tich 45,85m? , dia
chi: to E, khu V, phuong N, thanh pho Q da duoc UBND thanh phd Q cap
GCNQSDBD s6 BP 941603, s6 vao so cap GCN CH00841 ngay 16 thang 01 nim
2014 dung tén anh Nguyén Puc T1, chi Nguyén Ha Thanh T. Pat ciia cha me
anh ong T2, ba M1 ting cho nhung vo chong ly hon anh chap nhén tra lai dat cho
cha me anh. Nha 13 tai san chung vo chong.

Anh thong nhat gia tri nha dat nhw chi T trinh bay. Anh dong ¥ chi T nhan
Nhél dat thuQc thtra dat s6 257a. Anh nhan Thura dat s6 958, 142, 242. Anh yéu
cau chia tai san theo ty 1€ 65% - 35%. Anh nhan 65% gia tri tai san.

V& chi phi xay nha cho ong T2, ba M1 tai sé nha B H: Nam 2014, vo chdng
chi phi khoang 500.000.000 déng dé xay stra lai toan bg, chi T dua tién cho cha
me anh thanh toan tién cong thg, mua sam vét liéu xay dung. Do nha cua cha me
xudng cap, vi chir hiéu nén anh chi tu bo tién xay nha cho 6ng ba boi trudc do
ong T2, ba M1 di cho anh chi thira dat 257a. Anh khong dong ¥ thanh toan lai
tién cho chi T. Néu chi T tra lai dat cho cha me anh thi anh s& thanh toan lai % s6
tién nay.

Vé xay ddy nha tro tai thanh phd T: Thong nhat nhu chi T trinh bay vé viéc
xay nha tro & T nhung anh khong dong ¥ yéu cau ciia chi T vé viéc chia s tién
cho thué tro vi ndm 2018, sau khi tinh toan cac chi phi thi lgi nhuan con lai l1a
hon 200.000.000 dong va ba M1 di chuyén 50% cho chi T 101.000.000 dong,
khi d6 chi T khong co ¥ kién gi.

Vé 01 xe 0 to ban bén Lao: Anh thong nhat khi qua Lao anh c6 mua 01 xe
oto dé di lai. Trudc khi vé Viét Nam anh da ban lai xe nay gia 160.000.000 dong.
Tuy nhién, sé tién ban xe anh di tra no tién muon mua chinh chiéc xe nay nén
khong con dé chia.

Déi voi xe Peugoet bién kiém soat 77A-22676: thang 3/2022 anh c6 ding
tén mua xe Peugoet bién kiém soat 77A-22676, tri gia 1.100.000.000 dong. Tuy
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nhién, xe nay cua ba M1, me anh c6 nhu cdu mua xe nhung do 16n tudi va khong
c6 bang lai nén anh chi ding tén ho. Tién mua xe do ba B6 Thi M1 thanh toan.
Xe cua ba M1 nén anh khong dong v chia.

Vé yéu gﬁu chia tién lwong: Tién lwong hang thang anh trich dwa chi T
10.000.000 dong d€ nudi con. Con lai anh phung dudng cha me, chi tiéu ca nhan
nén khong con dé chia.

V& khoan no ba Ha Thi T3 850.000.000 déng: Anh thdng nhét vo chdng co
muon ba Ha Thi T3 850.000.000 dong dé mua 16 dat sb 242, to ban d6 sb 12,
dién tich 1.000m?, dia chi: t6 E, khu V, phuong N, Q. Ba T3 cho mugn khong
gidy to, khong tinh 1i, khong thoi han. Tuy nhién, anh da chuyén tién vé Viét
Nam dé chij T tra tién cho ba T3 nén vo chéng khong con ng ba T3.

Nhitng nguoi cé quyén loi, nghia vu lién quan:
1. Ong Nguyén Dai T2, ba Pd Thi Bui théng n trinh bay:

V& viéc x4y sira lai nha 295/4 Hoang Vian T4: Ong ba thira nhan nim 2014
anh T1, chi T ¢6 dua tién ong ba xdy sira lai, can nha trén hién ong ba dang dung
tén, quan ly, sir dung. Vi thoi gian dé lau nén ong ba khong nho chi T hay anh T1
dua tlen 6ng ba truc tiép thanh toan tién cong thg, mua sam vat lidu xay dung.
Khi can thanh toan khoan gi thi 6ng ba néi anh T1, chi T. Ong ba xac dinh chi
phi x4y stra nha khoang hon 600 triéu dong. Anh T1, chi T tu bo tién ra xay sira
nha nhung nay chi T yéu cau tra lai tién ong ba khong dong y vi lic d6 anh T1,
chi T tu nguyén bo tién ra xay sira.

Vé viéc xay dung nha tro: Ong ba théng nhat Anh T1, chi T cho muon 10
cdy vang dé thué dat xay dung nha tro cho thué, vo chong 6ng ba di tra xong 10
cay vang. Khi dua vang chi T khong noi 10 1a muon hay gop nén 6ng ba nghi la
cho mugn. Sau nay chi T anh T1 mAu thuan thi chi T néi 1a gop vOn nén ngay
05/8/2020, ba da tinh toan va chuyén cho chi T 101 triéu déng tién dau tu nha tro
coi nhu 1a lgi nhuan cho thué nha tro. Nha tro da ding hoat dong nhung 6ng ba
khong nh¢ thoi gian nao. Viée cho thu€ nha tro da dugc tinh toan xong va ba M1
da chuyen tién cho chi T ngay 05/8/2020 chi T khong co ¥ kién gi. Nay, chi T
yéu cau tinh toan va chia lai tién thué nha tro 6ng ba khong dong y.

Vé viée tang cho nha dat thudc thira dat sd 257a, to ban d6 sb 13, dién tich
45,85m?, dia chi: sd B H, t6 E, khu V, phuong N, thanh phé Q. Ngudn gbc dat
nay ctia ong ba mua nim 1989 va da duoc nha nudc cadp GCNQSP, khi anh T1
chi T hoa thuén thi 6ng ba c6 ky hop dong tang cho anh T1, chi T nha dat nay.
Nay, anh T1 chi T ly hon thi 6ng ba yéu cau tra lai dit cho ong ba va éng ba
thanh toan lai gié tri nha cho anh T1, chi T.

Vé xe Peugoet bién kiém soat 77A-22676: Xe nay ba M1 nhd anh T1 dtng
tén vi ba ¢6 nhu cau mua xe nhung 16n tudi, khéng cé bang 1ai. Tién mua xe do
ba thanh toan. Ngudn tién mua xe ba cho thué nha 08 Hoang Vin T4 va tién tich
lily cia vo chong ba tir xua dén nay. Anh T1 chi dimg tén, xe 1a tai san cia ba
nén khong dong ¥ chia theo yéu cau cta chi T.
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2. Ba Ha Thi T3 trinh bay: khoang thang 4/2017, chi T ¢6 nhu cau mua 16
dat sb 242, to ban d6 sb 12, dién tich 1.000m?, dia chi: tb E, khu V, phuong N,
thanh phd Q cua 6ng Huynh Tan D. Khi ban ong D yéu cau dit coc 1 ty dong, chi
T khong xoay s& dugc nén muogn ba 850 triéu déng. Vi 1a me con nén khi cho
muon khong ¢o gidy to, khong 13i, khong thoi han. Sau d6 tam 1-2 thang anh T1
tir Lao vé Viét Nam ba c6 noi anh T1, néu anh T1 khong dong ¥ thi dé 16 dat do
lai cho ba nhung anh T1 van x4c dinh mua 16 dat nay. Tir d6 dén nay vo chong T,
T1 khéng tra lai tién cho ba. Nay anh T1, chi T ly hon, ba yéu cau anh T1, chi T
tra lai ba 850 triéu dong, ba khong yéu cau tinh 14i.

Véi ndi dung néu trén, tai Bin dn hén nhéin gia dinh so thim sé
16/2022/HNGD-ST ngay 16/9/2022 cia Toa dan nhdn ddn tinh Binh Dinh
quyét dinh:

Cin ctr Dicu 157, 165, khoan 1 Diéu 246, khoan 2 Diéu 244 ctia Bo luat To
tung dan su;

Cian ctr Diéu 37, 55, 59, 81 cua Luat Hon nhéan va Gia dinh;

Cin cir diém a, e khoan 5 Piéu 27 Nghi quyét 326/2016/UBTVQH 14 ngay
30/12/2016 cua Uy ban Thuong vu Quodc hoi.

Tuyén xu:

1. Vé quan hé hon nhan: Cong nhan sy thuan tinh ly hon gitra chi Nguyén
Ha Thanh T va anh Nguyén Buc T1.

2. Vé con chung:

Chi Nguyén Ha Thanh T dugc truc tiép nudi dudng con chung chau Nguyén
Ngoc V, sinh ngay 23/4/2014.

Anh Nguyén Bic T1 duogc truc tiép nudi dudng con chung chiau Nguyén
Quang H, sinh ngay 12/10/2008.

Vi loi ich cua con, khi can thiét hai bén déu c6 quyén yéu ciu thay ddi viéc
nudi con hodc muc cap dudng nudi con.

Hai bén déu c6 quyén va nghia vu trong nom, cham séc va nudi dudng con
chung, khong bén nao dugc ngan can.

3. Vé tai san chung;

~ 3.1. Chi Nguyén Ha Thanh T dugc s¢ hitu, sir dung nha dat thudc thira dat

sO 257a, ’t(‘j ban do6 so 13, dién tich 4’5,85n,12, dia chi: to E, khu V, phu(‘mg N,
thanh pho Q dé dugc UBND thanh ph6 Q cap GCNQSDD s6 BP 941603, s6 vao
s0 cap GCN CH00841 ngay 16/01/2014.

Chi Nguyén Ha Thanh T c6 nghia vy thanh toan cho ba Ha Thi T3
850.000.000 (tam tram ndm muoi tri¢u) dong.

3.2. Anh Nguyén Buc T1 duoc sé hitu, st dung:
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Thira dat s6 958, to ban d6 sb 17, dién tich 120m®, dja chi: thon Q, x4 P,
huyén T da dugc UBND huyén T cap GCNQSDD s6 BU 518664, s6 vao so cap
GCN CHO05359 ngay 25/11/2015.

Thua dat s6 142, to ban do s6 15, dién tich 724m’, dia chi: thon L, xa P,
thanh ph6 Q da duoc Van phong dang ky dat dai tinh Binh Dinh cap GCNQSDD
s0 CN 538465, s6 vao s6 cap GCN CS01701 ngay 20/11/2018.

Thira dat sb 242, to ban dd sb 12, dién tich 1.000m? dia chi: t6 E, khu Vv,
phuong N, thanh phé Q da dugc Van phong dang ky dat da1 tinh Binh Pinh cap
GCNQSDBD s6 CR 808134, sb vao s6 cap GCN CS04802 ngay 23/5/2019.

Chi Nguyén Ha Thanh T c¢6 nghia vu thanh toan lai cho anh Nguyén Dtrc T1
537.480.320 (nam tram ba muoi bay triéu bon tram tam muoi nghin ba tram hai
muoi) dong.

4. V& an phi, chi phi t6 tung khac:
4.1. Vé an phi:
- An phi HNGD-ST:

~ Chi Nguyén Ha Thanh T phai chiu 150.000 (mét traim nam muoi nghin)
dong duogc khau trir 300.000 (Ba tram nghin) dong da ndp theo Bién lai thu s6
0000063 ngay 07/10/2021 cua Cuc Thi hanh an dan sy tinh Binh Dinh.

H1 lai cho chi Nguyén Ha Thanh T 200.000 (hai trim nghin) dong da ndp
theo Bién lai thu s6 0000064 ngay 07/10/2021 ctia Cuc Thi hanh 4n dan sy tinh
Binh Dinh.

Anh Nguyén Puc T1 phai chiu 150.000 (m6t trim nim muoi nghin) dong.

- An phi chia tai san:

Chi Nguyén Ha Thanh T phai chiu 57.122.500 (ndm muoi bay triéu mot
trdm hai muoi hai nghin ndm tram) dong dugc khau trir 9.000.000 (chin triéu)
dong da ndp theo Bién lai thu s6 0000107 ngay 07/01/2022 va 12.500.000 (mudi

hai triéu nam traim nghin) dong theo Bién lai thu s6 0000174 ngay 28/6/2022 cia
Cuc Thi hanh an dan sy tinh Binh DPinh.

Anh Nguyén Dirc T1 phai chiu 57.122.500 (ndm muoi bay tri¢u mot tram
hai muoi hai nghin ndm tram) dong.

Ngoai ra, ban an con tuyén vé chi phi to tung khac, nghia vu thi hanh an va
thong bao quyén khang cao theo luat dinh.

Ngay 29/9/2022, nguyén don chi Nguyen Ha Thanh T khang cdo toan bd
ban an so tham, dé nghi Toa an cap phuc thim dinh gia lai toan bg cac thira dat
va ban dé chia d6i mdi ngudi mot nira, riéng nha gan lién thira dat sd 257a, to ban
d6 s6 13, dién tich 45,85m? néu bi don ddng ¥ gia 80 triéu ddng/m? thi phai thanh
toan lai cho chi 50% gia tri; yéu cau bj don tra lai 50% gia tri chiéc xe Peugoet
bién kiém soat 77A-22676; yéu cau ngudi co quyén loi, nghia vu lién quan ba B
Thi M1 phai thanh todn lai mot phén thu nhap tr viéc kinh doanh nha tro tai
thanh pho T trong thoi gian 10 nam tir thang 01/2011 dén thang 12/2020 theo 02
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phuong 4n, néu xac dinh doanh thu 1 triéu dong/1 phong/1 thang thi thanh toan
cho chi 482 triéu dong, truong hop xac dinh doanh thu 700.000 dong/1 phong/1
thang thi thanh toan cho chi 329 tri¢u déng; budc 6ng D6 Pai TS va ba B6 Thi
M1 thanh toan lai sd tién 900 triéu déng khi chi va anh T1 con la vo ché)ng da bo
ra xdy dung nha cho dng ba va chia d6i mdi ngudi 450 triéu dong; yéu cau chia
d6i tién thu nhap cta bi don tir thang 8/2020 dén thang 12/2021.

Ngay 30/9/2022, bi don anh Nguyén Dirc T1 khang céo, dé nghj Toa an cép
phuc thém xem xét: dinh gia lai thioa dat sb 257a, to ban dd sé 13, dién tich
45,85m® dé anh mua lai can nha nay; anh khong chap nhén yéu cau chla gia tri
chiéc xe dd mua sau d6 di ban bén Lao; yéu cau chia lai s6 tién lwong, thu nhap
anh di chuyén vao tai khoan cua chi T trong thoi gian tur nam 2014 dén nam
2020 sau khi trur di chi phi mua dat cong v6i tién kinh doanh nha tro tai thanh phd
T 101 triéu dong, tong cong so tién con lai 1a 1.514.450.000 dong chi T dang gitr.
Anh T1 _y€u cau chia toan bd gia tri tai san theo ty 1€ anh dugc huong 60%, chi T
40%; vé no chung: anh khong dong ¥ tra so tién 850 triéu dong cho ba Ha Thi
Anh T6, trach nhiém tra ng thudc vé chi T.

Can cu vao cdc tai liéu, ching ctr c6 trong ho so vu an da dugc xem xét tai
phién toa, két qua tranh tung tai phién toa,

NHAN PINH CUA TOA AN

[1.]. Ngay 29/9 va 30/9/2022, nguyén don va bi don khang cio vé phan chia
tai san cta ban an so tham. Pon khang cdo cia cic duong sy 1a trong thoi han
quy dinh tai Diéu 273 cua B luat T tung dan su, do d6 Ho1 déng xét xur quyét
dinh dua vu an ra xét xtr phuc tham. Tai phién tod, nhilg ngudi khang cao thay
ddi mot phﬁn ndi dung khang cdo, nguyén don va bi don xin tu thod thuan lai vé
gi4 dat tai thira dat 257a to ban d6 sé 13, dién tich 45,85m?, dia chi: t6 E, khu V,
phuong N, thanh phd Q c6 gia 42.000.000d (bén muoi hai triéu ddng)/m” va dé
nghi Hoi dong xét xir ghi nhan ma khong phai tién hanh dinh gia lai; d6i véi cac
tai san khac nguyén don khong yéu cau dinh gia lai; dbi vai cac ndi dung con lai
khong tu hoa giai, thoa thuén dugc voi nhau vé viée giai quyét vu an va dé nghi
Hoi dong xét xir giai quyét theo quy dinh.

Nguoi bao v¢ quyén va loi ich hop phap cho nguyén don dé nghi HDXX
sta ban an so tham theo hudng chap nhan toan bo ndi dung khang céo tai phién
toa hom nay.

Pai dién Vién kiém sat nhan dan cép cao tai Pa Nang dé nghi Ho1 déng xet
xtr ¢an ctr khoan 2 Diéu 308 va khoan 1 Diéu 309 cua Bo luat T6 tung déan su,
chap nhan mot phan khang cdo cia nguyén don chi Nguyen Ha Thanh T va bi
don anh Nguyen buc T1, stra ban an so tharn vé phan gia dat tai thira dat 257a to
ban d6 sd 13, dién tich 45 ,85m°, dia chi: to E, khu V, phuong N, thanh phé Q 1a
42.000.000d (bén muoi hai tneu d6ng)/m’ nhu yéu cau cua cc bén tai phién toa
va stra phan an phi so tham, budc nguyén don va bi don phai chiu an phi dan sy
so tham ddi v6i khoan tién 850.000.000d¢ ma Toa so tham budc nguyén don, bi
don phai tra cho ba Ha Thi Tuyét .
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[1.1]. Xét pham vi khang cdo ctia cac bén, Hoi dong xét xur thay:

Chi T va anh T1 ty nguyén dang ky két hon tai UBND phuong Q theo
Quyét dinh s6 139 ngay 13/12/2007, do cudc sdng chung vo chong khong hanh
phtic, mau thuan khong thé han gén, muc dich hon nhan khong dat dugc nén tai
phién toa so thim anh chi thuén tinh ly hon. Toa an cdp so thidm cong nhan su
thuan tinh ly hon cua cac duong su 1a phu hop quy dinh tai Piéu 55 Luat Hon
nhan va Gia dinh va khoan 1 Diéu 246 cua B luat Té tung dan sy. Vé con
chung, cac duong su théng nhat chi T duoc truc tlep nudi dudng chau Nguyen
Ngoc V, sinh ngay 23/4/2014, anh T1 dugc truc tiép nudi dudng chau Nguyén
Quang H, sinh ngay 12/10/2008. Mac du trong don khang cao, nguyén don chi
Nguyén Ha‘1 Thanh T trinh bay khang cao toan bo ban an so thém, tuy nhién trong
Pon cac bén duong su khong khang céo lién quan dén phan quyét dinh vé quan
hé hon nhan va nudi con chung; tai phién toa phiic tham cac bén déu thira nhan
nén Hoi dong xét xir khong xét.

[2]. Xét khang cdo cta cac bén duong sy lién quan dén tai san chung:

[2.1]. D6i véi yéu cau dinh gia lai tai san va ndi dung khang céo lién quan
dén tai san 13 nha, dat thudc thira dit sb 257a, to ban dd sd 13, dién tich 45,85m”
dia chi: t6 E, khu V, Phuong N, thanh phd Q (thira dat 257a) ctia nguyén don chi
Nguyén Ha Thanh T va bi don anh Nguyén Puc T1:

Tai phién toa so tham, cac bén duong sy di tu nguyén thoa thuan an dinh
gia tri tai san va vi¢c giao hién vat gém céc thira dat, nhu sau: nha dat thudc thira
dat sb 257a, to ban do sb 13, dién tich 45,85m? dia chi: t6 E, khu V, phuong N,
thanh phd Q, anh T1 va chi T thoa thuén dat 80.000.000d6ng/m?. Chi T nhén nha
dat va thanh toan lai gia tri cho anh T1; thira dit s6 958, to ban dd sb 17, dién tich
120m?, dia chi: thon Q, xi P, huyén T, anh T1 chi T thong nhat dét tri gia
600.000.000 déng, anh T1 nhén dat va thanh toén lai gia tri cho chi T; thira dét sb
142, to ban dd sb 15, dién tich 724m?, dja chi: thén L, xd P, thanh phd Q, anh T1
chi T thong nhét dat tri gia 50.000.000 déng, anh T1 nhdn dat va thanh toéan lai
gid tri cho chi T; Thua dat sb 242, to ban do sb 12, dién tich 1.000m?, dia chi: t6
E, khu V, phuong N, thanh phé Q, anh T1 chi T théng nhat dat tri gia
1.350.000.000 déng, anh T1 nhan dat va thanh toan lai gia tri cho chi T, mdi bén
dugc mot nira gia tri cac tai san néu trén.

Hoi dong xét xir thay rang: viéc cac bén duong sy sau khi can nhic dén
quyén va loi ich hop phap ciia minh d thoa thuan gia tri tai san trén co so tu
nguyén, khong trai phap luat, khong trai dao dire x4 hoi va ciing khong nhiam trén
tranh nghia vu ddi v6i bén thir 3 nén Toa an cdp so thim ghi nhan 13 phu hop,
dung quy dinh. Toa an cdp so tham da tién hanh tha tuc dinh gia tai san dung
theo quy dinh tai khoan 3, khoan 4 Diéu 104 Bo luat TH tung dan su, déng thot
chi T anh T1 ciing d thoa thuén dugc véi nhau vé gid nén yéu cau cia cac duong
su khong thudc truong hop phai dinh gia lai tai san quy dinh tai khoan 5 Piéu
104 Bo luat TH tung dan sy. Tai phién toa phic tham, chi T thay d6i nodi dung
khang céo, khong yéu cau dinh gia lai d6i véi 03 thira dat Toa 4n cép so tham da
tuyén giao cho anh T1. Do d6, Hoi dong xét xir khong xem xét lai gia cua 03
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thira dat ma Toa cip so tham d3 tuyén giao cho anh T1; riéng ddi véi thira dat sb
257a, tai phién toa phuc tham, chi T va anh T1 khong yéu cau dinh gia lai ma tu
thoa thuan, théng nhét gia tri vé dét 1a 42.000.000 dong/m? va dé nghi Hoi dong
xét xtr ghi nhén; thdy ring: theo két qua dinh gia tai san ctia Hoi dong dinh gia tai
san do Toa 4n cép so thAm tién hanh (but luc 290, 291, 292) thi gia tri dét 1a
40.000.000/m?. Nhu vay, viéc cac bén tu thoa thudn gia tri dat 1a 42.000.000/m?
dat 1a khong thap hon bang gia dit theo quy dinh ctia Nha nude, phu hop véi gia
thi truong, khong trai phap luat, khong nham trdn tranh nghia vu d6i voi nguoi
thir 3 nén duogc Ho1 déng xét XU chép nhan dé xac dinh lai gia tri nha, dat cua
thira dt s6 257a nhu sau: gia tri nha 416.960.640 dong + gia tri dat (42.000.000
ddng/m? x 45,85m? = 1.925.700.000 ddng) = 2.342.660.640 dong. Viéc Toa an
nhan dan tinh Binh Pinh giao cho chi Nguyén Ha Thanh T dugc sé hiru, str dung
nha dit thudc thira dat sb 257a, t& ban dd sb 13, dién tich 45,85m?, dia chi: t6 E,
khu V, Phuong N, thanh phd Q, tinh Binh Dinh 1a phu hop véi quy dinh cua phap
luat cling nhu nhu cau dam bao cudc séng, sinh hoat cua cac bén sau khi chia tai
san. Tai phién toa so tham anh T1, chi T déu théng nhét thoa thuan chi T duoc
nhan nha, dat nay. Do dé, Hoi déng x¢&t xur chép nhan phﬁn ndi dung khang cao
lién quan dén nha, dat 257a cua chi T va khong chép nhan ndi1 dung khang cao
ctia anh T1 1a duoc nhan hién vat 1a nha, dat 257a.

[2.2]. Xét ndi dung khang cdo cia nguyén don chi Nguyén Ha Thanh T
ngoai nd1 dung khang cao lién quan dén dinh gia lai tai san, thay:

[2.2.1]. Chi Nguyén Ha Thanh T yéu cau budc ong Db Pai T5 va ba B Thi
M1 thanh toan lai cho chi va anh T1 sé tién 900 triéu df)ng 1a toan bo chi phi dé
xdy dyng nha cho ong T5, ba M1. Trong qua trinh giai quyet vu an, cac duong su
cung thtra nhan do nha ong T5, ba M1 xu6ng cap, vi chit hiéu nén anh T1, chi T
da tu bo tién xay nha cho 6ng T5, ba M1 1a cha me chong cua chi T. Chi T x4c
nhan khi vo chéng con hoa thuén, chi tu bo tién ra xay nha cho 6ng T5, ba M1,
chi khong cho ong T5, ba M1 vay tién xay nha. Do d6, viéc chi T chi tién xay
nha cho bd me chong thudc truong hop tu nguyén ting cho tai san nén ndi dung
Chi khang cdo yéu cau ong T5 ba M1 phai tra lai 900 triéu dong khong duoc Hoi
dong xét xir chap nhan.

[2.2.2]. NGi dung khang cdo lién quan dén thu nhap tur viéc kinh doanh nha
tro tai thanh phé T: cac duong sy thong nhat c6 gop tién thué mit bang dat tai T
dé xay dung nha tro cho sinh vién thué lai, chi T cho réng viéc cho thué 6n dinh
nhung ba M1, anh T1 khai cho sinh vién thué khong 6n dinh, sinh vién chuyén di
lién tuc, co khi vai ngdy da chuyén di noi khac, cac duong sy cung thira nhan
khong md sb theo ddi mot thang cho thué bao nhiéu phong, gia bao nhiéu tién, do
dich bénh nén tir ndm 2018 di tra dat lai khong con cho thué tro. Xét thdy, ngay
05/8/2020, ba M1 d chuyén cho chi T 101 triéu dong tién dau tu nha tro coi nhur
1a 1o nhuén cho thué va kém theo bang tinh chi phi thué tro con lai dé chia cho
chi T. Sau khi nhan khoan tién trén, chi T khong c6 y kién gi. Chi T khang cao
yéu cau ba DS Thi M1 phai thanh toan lai mot phan thu nhap tir viéc kinh doanh
nha tro tai thanh phd T trong thoi gian 10 ndm, tir thang 01 nam 2011 dén thang
12 ndm 2020 theo 02 phuong 4n, néu xac dinh doanh thu 1 triéu dong/1 phong/1
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thang thi thanh toan cho chi 482 triéu dong; truong hop xac dinh doanh thu
700.000 dong/1 phong/1 thang thi thanh toan cho chi 329 triéu dong nhung chi T
khéng cung cip duoc tai liéu, ching cir dé chimg minh cho yéu cau cia minh va
cting khong duge ba M1 thua nhan. Do do, Toa an cap so tham khong chap nhan
yéu cau nay cua chi T 1a phu hop, Hoi dong xét xtr khong chap nhan khang céo
cuachi T.

[2.2.3]. D6i voi chiéc xe Peugoet bién kiém soat 77A-22676: ngay
10/3/2022, Cong ty TNHH MTV O va anh Nguyén Puac T1 ky Hop dong sd
0503/2022/HP-PG5008/Thacoautobd. Theo hop dong, Cong ty O ban cho anh
T1 01 xe Peugoet 308, hai bén da nghiém thu va ban giao xe. Mic du chiéc xe
dugc mua trong thoi gian Toa an cap so tham dang giai quyét vu an, xe do anh
T1 dung tén trong hop dong nhung cin cr tai liéu 1a Gidy uy nhiém chi, ban Sao
ké tai khoan khach hang (cac bat luc 236, 337) thi nguoi chuyén tra tién mua xe
cho Cong ty O 1a ba D6 Thi M1. Tai Bién ban thoa thuan (but luc 238) thi anh T1
la nguoi ding tén ho chu xe cho ba M1. Do d6, ¢ cin ctr xac dinh chiéc xe
Peugoet bién kiém soat 77A-22676 néu trén khong phai tai san chung trong thoi
ky hon nhan caa chi T, anh T1. Toa an cap so tham tuyén khong chap nhan yéu
cau clia chi T vé chia tai san 1a chiéc xe néu trén 1a ¢ co so.

[2.2.4]. Vé ndi dung yéu cau chia doi tién thu nhap ctia anh Nguyén Duc T1
tir thang 8/2020 dén thang 12/2021, Hoi dong xét xur thay rang: trong khoang thoi
gian néu trén, hang thang anh T1 van chuyén cho chi T 10 triéu déng dé cung véi
chi lo sinh hoat gia dinh, ngoai ra anh T1 con chu cip, phung dudng cha me anh
va chi ti€u phuc vu nhu cdu c4 nhan; déng thot, theo T7 xdc nhan thu nhap tu
thang 02/2022 dén dén thang 6/2022 ctia V1, tong thu nhap 05 thang dau nim
2022 cua anh T1 tong cong la 98.216. 569 dong, binh quan 19.643.313
d6ng/thang. Sau khi tinh toan cac khoan tién anh T1 phai chi phi nhu trén thi viéc
chi T yéu cau chia doi tién luong anh T1 1a khong hop 18, do d6 Toa an cap so
tham khong chip nhan yéu cau cta chi T 1 phu hop, ding quy dinh.

[2.3]. Xet khang cao cua bi don anh I\{guyén buc T1, ngoai n6i dung khang
cao lién quan dén dinh gia lai tai san, Ho1 dong xét xir thay:

[2.3.1]. Di véi xe 6t6 mua va ban bén Lao, ca anh T1 va chi T théng nhat
nam 2016 anh T1 c6 mua xe bén Lao véi gia 160 tridu dong, trudc khi vé Viét
Nam, anh T1 di ban lai xe gia 160 triéu dong. Chi T yéu cau anh T1 thanh toan
lai % s6 tién ban xe nhung anh T1 cho rang ngudn tién dé mua xe do muon cua
nguoi khac nén khi ban xe da tra ng nhung lai khong cung cap chimg cir chimg
minh vay no rdi tra no cho ai. Do d6, Toa an cap so thAm tuyén budc anh T1 phai
c6 nghia vu thanh toan lai cho chi T % s6 tién da ban xe 1a c6 cin ct, phan cua
anh T1 d chi tiéu hét nén Hoi dong xét xir khong xem xét.

[2.3.2]. P6i voi khoan tién 850 triéu dong no ba Ha Thi T6: anh T1 va chi
T thira nhan c6 muon ba Ha Thi T6 s tién 850 triéu dong dé mua 16 dat sd 242,
to ban d6 sd 12, dién tich 1.000m” tai t6 E, khu V, phuong N, thanh phd Q,
nhung anh T1 cho rang trong thoi gian tir nam 2014 dén nam 2020, anh di
chuyén nhiéu lan tién cho chi T, sau khi trir di chi phi mua dat, con lai s tién 1a
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2.413.450.000 dong, do do6 chi T phai ¢6 trach nhiém tra khoan tién trén. Tuy
nhién, anh T1 va chi T khong Xuat trinh duoc tai liéu, chimg cir chimg minh da
tra no cho ba T6. Ba T6 yéu cau anh T1 chi T phai tra ng, Toa an cap so thAm
xéac dinh anh T1 chi T con ng ba T6 khoan tién trén 1a dang. Do do, Hoi ddng xét
xt khong chap nhan ndi dung khang cao cua anh T1 cho rang da tra khoan ng
trén cho ba T6 thong qua viée chuyén tién vé cho chi T. Khoan no trén anh T1,
chi T vay vi muc dich, nhu cau chung cta gia dinh nén ca anh T1 va chi T cung
c6 trach nhiém tra ng cho ba T6 méi phu hop. Do cé su thay d6i vé nghia vu
thanh toan tri gia phan chénh léch tai san so voi cap so tham va trong pham vi
khang cdo cta anh T1 nén Hoi dong xét xtr stra ban an so tham, budc chi T, anh
T1 moi nguoi phai tra cho ba T6 sb tién 425.000.000 dong.

[2.3.3]. Ddi voi ndi dung khang céo yéu cau chia doi sé tién 1.514.450.000
dong (1a s6 tién anh T1 d3 guoi cho chi T tir ndm 2014 dén ndm 2020 sau khi trir
di tién mua dat, cong voi so tién 101 triéu dong tir thu nhap kinh doanh phong
tro), Hoi dong xét xtr thiy rang ndi dung khang céo ctia anh T1 13 khong c6 can
ctr chap nhan, bai 18: voi s6 tién anh gui vao tai khoan cho chi T trong thoi gian
nhu néu trén (gan 07 nam), chi T con phai sir dung tién dé trang trai sinh hoat gia
dinh, chi phi xay dung nha cho b6 me anh T1 (theo nhu anh T1 chi phi xay dung
1a 600 triéu dong, con chi T cho rang chi phi hét 900 triéu déng) anh T1 cling
khong co tai liu, chimg ctr chimg minh hién chi T con quan ly s6 tién nao trong
khoan tién néu trén. Pbi v6i yéu cau khang cédo dé nghi chia tai san chung theo ty
1€ anh dugc huong 60% gia tri, chi T dugc huong 40% gia tri. Xet thay, mac du
thu nhép thuc té ciia anh T1 c¢6 phan nhiéu hon chi T nhung Anh thuong xuyén
cong tac xa nha, mgt minh chi T phai lo chdm soc, nudi dudng 02 con chung va
quan xuyén moi viéc trong gia dinh. Sau khi xem xét toan dién vu 4n, yéu cau
ctia cac bén cling nhu cong sire dong gdp ctia mdi bén va dam bao quyén loi cho
nguoi phu nit khi ly hon, Toa an cap so tham tuyén chia cho cac bén duong su
mdi bén dugc hudng 50% gia tri tai san va giao hién vat chi T dugc sd hitu, st
dung nha dat thira dat sb 257a, to ban dd sb 13, dién tich 45,85m” dia chi: t6 E,
khu V, Phuong N, thanh phé Q, anh T1 c6 quyén so hitu, str dung 03 thira dat
con lai 12 phu hop, dam bao vé chd & ciing nhu quyén loi chinh ddng ctia mdi bén
duong su.

Nhu viy, tong gia tri cia 04 thira dat va cin nha 1a: 2.342.660.640 dong +
600.000.000 déng + 50.000.000 dong + 1.350.000.000 dong = 4.342.660.640
dong

Téng gia tri tai san chung 1a 4.342.660.640 dong duoc chia d6i, mdi bén
dugc hudng ' ¢ gia tri twong ung 2.171.330.320 dong. Chi T duoc anh T1
thanh toan lai 80.000.000 dong nén gia tri tai san dugc huong 1a 2.251.330.320
dong

[3]. Vé thanh toén lai gia tri tai san khi chia hién vat:

Chi T duoc so hiru, stir dung nha dat thudc thira dat s 257a, to ban do sb 13,
dién tich 45,85m®, dia chi: to E, khu V, Phuong N, Tp . c6 gia tri 2.342.660.640
déng. Anh T1 dugc s¢ hitu, st dung thira dat sb6 958, to ban d6 s 17, dia chi:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%205,%20khu%20v%E1%BB%B1c%2007,%20Ph%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20M%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%205,%20khu%20v%E1%BB%B1c%2007,%20Ph%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20M%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%205,%20khu%20v%E1%BB%B1c%2007,%20Ph%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20M%C3%A2y,%20Tp.Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n

Thon Q, xa P; thira dat s6 142, t ban d6 s 15, dia chi: thon L, xa P; thira dat s6
242, t& ban d6 s6 12, dia chi: TO E, khu V, phuong N, thanh phé Qco téng gia tri
2.000.000.000 ddng; sau khi can trir 80.000.000 dong tién ban xe bén Lao, chi T
phai thanh toan cho anh T1 tri gia chénh léch vé tai san la: [(2.342.660.640 dong
—2.000.000.000 ddng)/2] — 80.000.000 déng = 91.330.320 (chin mwoi mét triéu
ba trim ba muoi nghin ba trim hai muoi) dong.

[4]. TU cac nhan dinh, phan tich néu trén, thé\y réng ban 4n so thAm d3 xem
xét, ddnh gia toan dién, triét dé cac chung ct, tai liéu cta vu an va xét xir ding
quy dinh cua phap ludt; do tai phién toa phic tham, cac duong su tu nguyén thoa
thuan vé gia tri tai san, o su thay d6i vé nghia vu thanh toan tri gia phan chénh
léch tai san so voi cip so tham nén Hoi dong xét xtr phuc tham chap nhan mot
phan khang cdo ctia nguyén don chi Nguyén Ha Thanh T va bi don anh Nguyén
Puc T1, sira Ban 4n Hon nhan va gia dinh so tham sé 16/2022/HNGD-ST ngay
16/9/2022 ciia Toa an nhan dan tinh Binh Dinh. Quan diém dé nghi cua dai dién
Vién kiém sat nhan dan cép cao tai Pa Nang phu hop véi nhan dinh cia Hoi
d6ng xét xtr nén duoc chap nhan.

[5]. V& cach tinh nghia vu chiu an phi so tham, Toa 4n cip so tham tinh
chua ding an phi gay that thu cho ngan sach Nha nudc, cu theé:

Tong tri gia tai san chung cta chi T, anh T1 theo xé4c dinh ctia Toa an cip so
thém 13 6.084.960.640 dong, sau khi trir di nghia vu tra no cho ba Ha Thi T6 sb
tién 850.000.000 dong, tri gia tai san chung con lai 1a 5.234.960.640 dong, nhu
vay, mdi nguoi duoc hudng phan tri gia tai san la: 5.234. 960.640 dong/2 =
2.617.480.320 dong, riéng chi T dugc anh T1 thanh toan thém sb tién ban xe bén
Lao 14 80.000.000 dong.

Nghia vu chiu &n phi chia tai san nhu sau:

- An phi d6i v6i phan nghia vu tra ng so tién 850.000.000: 36.000.000 +
(50.000.000 x3%) = 37.500.000 dong. Chi T va anh T1 mdi ngudi phai chiu mot
72 tuong trng 1a 18.750.000 dong.

- An phi chia tai san:

+ Chi Nguyén Ha Thanh T phai chiu an phi trén tri gia tai san dugc huong
1a (2.617.480.320 dong + 80.000.000 dong): 72.000.000 + (697.480.320 x 2%) =
85.949.606 dong. Tong an phi dan sy so tham phai chiu la: 18.750.000 dong +
85.949.606 dong = 104.699.606 dong.

+ Anh Nguyén Puc T1 phai chiu 4n phi trén tri gia tai san dugc hudng 1a
2.617.480.320 dong: 72.000.000 + (617.480.320 x 2%) = 84.349.606 dong. Tong
an phi dan sy so tham phai chiu 1a: 18.750.000 dong + 84.349.606 dong =
103.099.606 dong.

Toa 4n cip so tham tuyén budc chi T, anh T1 mdi nguoi phai chiu 4n phi
dan sy 57.122.500 ddng 1a khong dung phap luat, gay thiét hai cho ngéan sach nha

nuéc nén Hoi dong xét xur sira phan an phi so thim cta ban an so tham cho phu
hop quy dinh ctua phap luat.
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https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Qu%E1%BA%A3ng%20V%C3%A2n,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Long%20Th%C3%A0nh,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2055,%20khu%20v%E1%BB%B1c%207,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%A0%20Thanh%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20212%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20295/4%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20295/4%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20212%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%A0%20Thanh%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20212%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20295/4%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n

[6]. V& 4n phi: Do sira ban 4n so tham nén Hoi dong xét xir xéc dinh lai
nghia vu chiu 4n phi dan su so tham.

[6.1]. An phi dan su so tham:

Tong gia tri tai san chung cua chi T, {:lnh‘ T1 la 4.342.660.640 ddng, sau khi
tror di nghia vu trd no cho ba Ha ‘Thi T6 sO tién 8§0.000.000 dong, gia tri t?,i san
chung con lai la 3.492.660.640 dong; nhu vay, moi nguoi duong huong phan gia
trl tai san la: 3.492.6§O.§40 dong/2 = 1.746.330.320 d()ng,‘ riéng chi T dugc anh
T1 thanh todn thém so6 tién ban xe bén Lao 1a 80.000.000 dong.

Nghia vu chiu an phi chia tai san nhu sau:

- An phi doi v6i phan nghia vu tra ng so tién 850.000.000: 36.000.000 +
(50.000.000 x3%) = 37.500.000 dong. Chi T va anh T1 mdi ngudi phai chju mot
nua tuong Uing la 18.750.000 dong.

- An phi chia tai san:
1t Chi T phai chiu an phi trén gia tri tai san dugc huong 1a (1.746.330.320
dong + 80.000.000 dong): 36.000.000 dong + (954.330.320 dong x 3%) =
64.629.909 dong. Tong an phi dan sy so tham chi T phai chiu la: (18.750.000
dong + 64.629.909 dong) = 83.379.909 dong.

+ Anh Nguyén buc T1 phai chiu an phi trén gia tri tai san dugc huong la
1.746.330.320 dong: 36.000.000 dong + (946.330.320 x 3%) = 64.389.909 dong.
Tong an phi dan sy so tham phai chiu la: 18.750.000 dong + 64.389.909 dong =
83.139.909 dong.

[6.2]. An phi phtc 7th§m: Do stra ban an so thAm nén cac dwong su khong
phai chiu an phi phac tham.

[7]. Cac quyét dinh khac cta ban an so tham vé phén quan h¢ hon nhan, con
chung, an phi hon nhan gia dinh, chi phi xem xét tham dinh tai chd, dinh gia tai
san; quyét dinh dinh chi xét xtr yéu cau khoi kién cua chi Nguyén Ha Thanh T vé
viéc hach toan tai khoan cua anh T1 va ba M1 tir thang 7/2020, khong c6 khang
cao, khong bi khang nghi c¢6 hi€u luc phdp luat ké tir ngay hét thoi han khang
cao, khang nghi.

Vi cac 1€ trén;

QUYET PINH

1. Cin ctr khoan 2 Piéu 308 va khoan 1 Piéu 309 cua Bo luat TH tung dan
Su;

- Chap nhan mot phan khang céo ciia nguyén don chi Nguyén Ha Thanh T;

- Chap nhan mot phan khang céo ciia bi don anh Nguyén Puc T1;

- Stra Ban 4n hon nhén va gia dinh so tham sd 16/2022/HNGD-ST ngay
16/9/2022 cua Toa an nhan dan tinh Binh Dinh.

2. Can ctt Piéu 37, 55, 59, 81 cua Luat Hon nhan va gia dinh;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20295/4%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%A0%20Thanh%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20212%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B9i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%A0%20Thanh%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20212%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20295/4%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

Chap nhan mot phan don khéi kién cta nguyén don chi Nguyén Ha Thanh T
vé chia tai san khi ly hon;

2.1. Chi Nguyén Ha Thanh T duoc sé hitu, str dung nha dét thudc thia dét
s6 257a, to ban d6 sd 13, dién tich 45,85m2, dia chi: t6 E, khu V, phuong N,
thanh phd Q, tinh Binh Pinh di dugc UBND thanh phd Q cap GCNQSDD sb BP
941603, s6 vao s6 cap GCN CH00841 ngay 16 thang 01 nam 2014.

2.2. Anh Nguyén Buc T1 dugc sé hitu, str dung:

- Thira dét s6 958, t& ban d6 s6 17, dién tich 120m®, dia chi: thon Q, xa P,
huyén T da dugc UBND huyén T cap GCNQSDD s6 BU 518664, s6 vao s6 cap
GCN CHO05359 ngay 25/11/2015.

- Thira dat s6 142, to ban do sé 15, dién tich 724m® dia chi: thén L, xa P,
thanh phé Q da dugc Van phong dang ky dat dai tinh Bmh Pinh cap GCNQSDD
s6 CN 538465, s6 vao s6 cap GCN CS01701 ngay 20/11/2018.

- Thira dét s 242, t0 ban do sb 12, dién tich l.OOQm , dia chi: t6 E, khu Vv,
phuong N, thanh ph6 Q dé duoc Van phong dang ky dat dai tinh Binh Dinh cap
GCNQSDD s6 CR 808134, s vao so cap GCN CS04802 ngay 23/5/2019.

Chi Nguyén Ha Thanh T c¢6 nghia vu thanh to4n lai cho anh Nguyén Dtrc T1
tri gia tai san chénh léch 1a 91.330.320 (chin muoi mot tri¢u ba tram ba muoi
nghin ba tram hai muo1) dong.

Cac duong su c6 quyén lién hé véi co quan Nha nude c¢6 thim quyén dé
dang ky bién dong quyén sé hiru nha va quyén st dung dat theo quy dinh cta
phép luat.

3. Chéap nhan yéu cau ctia nguoi ¢ quyén loi, nghia vu lién quan ba Ha Thj
T6 vé viéc budc chi Nguyén Ha Thanh T va anh Nguyén Purc T1 phai tra sb tién
850.000.000 dong.

Budc chi Nguyén Ha Thanh T c6 nghia vy thanh toan cho ba Ha Thi T6
425.000.000 (bon tram hai muoi lam tri¢u) dong.

Budc anh ’Nguyén buc Tl c6 nghia vu thanh toan cho ba Ha Thi T6
425.000.000 (bon tram hai muoi lam triéu) dong.

Ké tir ngay c6 don yéu cau thi hanh an cua nguoi duge thi hanh an cho dén
khi thi hanh xong, tat ca cac khoan tién, hang thang bén phai thi hanh an con phai
chiu khoan tién 1ai cua s6 tién con phai thi hanh an theo murc 1ai suat quy dinh tai
khoan 2 Diéu 468 B0 luat dan sy nam 2015.

4. V& 4an phi: can ct khoan 2 Diéu 147, khoan 2 Diéu 148 Bo luat t6 tung
dan sy, diém b khoan 5 Diéu 27, khoan 2 Di€u 29 Nghi quyét
326/2016/UBTVQH 14 ngay 30 thang 12 ndm 2016 cua Uy ban Thuong vu
Quoc hoi.

4.1. V& an phi dan su so tham:

4.1.1. Chi Nguyén Ha Thanh T phai chiu 83.379.909 d6ng (tam muoi ba
triéu ba trdm bay muoi chin nghin chin tram linh chin) dong nhung dugc khau
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trir vao cdc s tién da ndp tam tng sau: 9.000.000 (chin triéu) dong theo Bién lai
thu s6 0000107 ngay 07/01/2022; 12.500.000 (mudi hai triéu ndm trim nghin)
ddng theo Bién lai thu s6 0000174 ngay 28 /6/2022; 150.000 (mdt trim nim
muoi nghin) ddng theo Bién lai thu s6 0000063 ngay 07/10/2021; 200.000 (hai
trim nghin) ddng tam Gmg chi phi uy thac ra nudc ngoai theo Bién lai thu sb
0000064 ngay 07/10/2021 va 300.000 ddng tam tng an phi phuc thim di nop
theo Bién lai thu s6 0000241 ngay 31/10/2022, cac bién lai cing cua Cuc Thi
hanh 4n dan sy tinh Binh Pinh. Chi Nguyén Ha Thanh T con phai ndp tiép
61.229.909 ddng (sau muoi mbt tridu hai trim hai muoi chin nghin chin tram linh
chin) déng.

4.1.2. Anh Nguyén Ptic T1 phai chiu 83.139.909 dong (tdm muoi ba tricu
mot trim ba muoi chin nghin chin trim linh chin) déng nhung duoc khau trir
300.000 dong tam tng an phi phiic thAm d ndp theo Bién lai thu s6 0000248
ngay 03/11/2022 cua Cuc Thi hanh 4n dan sy tinh Binh Pinh. Anh Nguyén Dirc
T1 con phai ndp tiép 82.839.909 (tAm muoi hai triéu tdm trim ba muoi chin
nghin chin trim linh chin) dong.

4.2. An phi phuc tham: chi Nguyén Ha Thanh T va anh Nguyén Puc T1
khong phai chiu. S tién tam ng an phi phiic tham cic duong sy ndp theo Bién
lai thu s6 0000241 ngay 31/10/2022 va 000248 ngay 03/11/2022 cung cua Cuc
Thi hanh an dan sy tinh Binh Pinh d3 duoc khau trir vao tién an phi so tham.

5. Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén
thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7TA va 9
Luat Thi hanh an dan sy; thoi hiéu thi hanh an dugce thuc hién theo quy dinh tai
Diéu 30 Luat Thi hanh an dén su.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao; . THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Binh Dinh,;

- VKSND tinh Binh Dinh; (i ky)

- Cuc THADS tinh Binh Dinh; y

- Nhitng ngudi tham gia t6 tung;
- Luu HSVA, P HCTP, LT.

Tran Dac Kién
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