TOA AN NHAN DAN TOI CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TOA PHUC THAM Poc lap — Tw do — Hanh phiic
TAI THANH PHO HO CHi MINH

Ban 4n s6: 594/2025/DS-PT

Ngay: 14 - 11 - 2025

V/v: “Tranh chap doi lai quyen SO
hitu nha ¢ va quyén st dung dét &;
Tranh chép chia tai san chung la
quyén sé hitu & va quyén sir dung dat
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NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO
TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phén - Chii toa phién toa: Ong Ha Huy Cau

Cdc Tham phan: Ba Huynh Thanh Duyén

Ong Lé Thanh Long

- Thur ky phién toa: Ong Bui Dic Anh — Thu ky Toa phuc thdm Toa an

nhén dan t61 cao tai Thanh pho H6 Chi Minh.
- Pgi dign Vign cong t6 va kiém sdt xét xir phiic tham tai Thanh phé Ho

Chi Minh tham gia phién toa: Ong Cao Minh Tri — Kiém sat vién.

Ngay 14 thang 11 nam 2025, tai tru s& Toa phtc tham Toa an nhan dan t6i
cao tai Thanh phé Ho6 Chi Minh m¢ phién toa xét xir phuc tham cong khai vu an
dan sy thu 1y s6: 459/2025/TLPT-DS ngay 04 thang 4 nam 2025 vé viéc “Tranh
chap doi lai quyen sO hitu nha ¢ va quyén su dung dat &; Tranh chap chia tai an
chung 13 quyén so hitu nha ¢ va quyén st dung dat 6”

Do ban an déan sy so tham s6: 37/2024/DS-ST ngay 29 thang 7 nam 2024
cua Toa an nhan dan tinh Tra Vinh (nay la tinh Vinh Long) b1 khang céo.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sé: 124/2025/QD-PT
ngay 23 thang 7 nam 2025, gifra cac duong su:

- Nguyén don: Ba Quach Chau D, sinh nim 1994 (ving mit);

Dia chi: S6 B, N, khom H, phuong G, thanh phé T, tinh Tra Vinh (nay 1a
phuong N, tinh Vinh Long).

Nguwoi dai dién hop phdp ciia ba D: Ong Vii Quy T1, sinh nim 1977 (c6
mat);

Pia chi: S6 C C, phudng V, thanh phd R, tinh Kién Giang (nay la phuong
R, tinh An Giang).



‘ Chd ¢ hién nay: S6: 6/36 duong C -CL, phuong C, Quén B, Thanh phé
HO Chi Minh (nay la phuong C, Thanh pho H6 Chi Minh).

- Bi don: Ba Kim Ngoc P, sinh nam 1964 (Véng mat);

Pia chi: S6 B, N, khom H, phuong G, thanh phd T, tinh Tra Vinh (nay 14
phuong N, tinh Vinh Long).

- Ngueoi ¢6 quyén loi, nghia vu lién quan:
1. Ba Kim Ngoc C, sinh ndm 1952 (ving mit)

Dia chi: S B, N, khém H, phuong G, thanh phé T, tinh Tra Vinh (nay la
phuong N, tinh Vinh Long).

Nguoi dai dién hop phdp ciia ba C: Ong Vit Quy T1, sinh nam 1977 (c6
mat);

Pija chi: S6 C C, phuong V, thanh phd R, tinh Kién Giang (nay la
phuong R, tinh An Giang).

~ Chd & hién nay: S6: 6/36 duong C -CL, phuong C, Quén B, Thanh pho
HO Chi Minh (nay 1a phuong C, Thanh pho H6 Chi Minh).

2. Ong Truong Tan B, sinh ndm 1955 (ving mit)

Dia chi: S6 B, N, khom H, phuong G, thanh phé T, tinh Tra Vinh (nay la
phuong N, tinh Vinh Long).

3. Ong Truong Kha Di Q, sinh nam 1992 (vang mat)

Pia chi: S6 B, N, khom H, phuong G, thanh ph T6, tinh Tra Vinh (nay 1a
phuong N, tinh Vinh Long).

4. Ba Truong Kha Di Q1, sinh ndm 1994 (ving mat)
bia chi: K, H Lalysos R (Hy Lap)

Nguweoi dai dién hop phdp cua ong b, ba Q1, dng Q: Ba Kim Ngoc P, sinh
nam 1964 (vang mat)

Dia chi: S6 B, N, khom H, phuong G, thanh phé T, tinh Tra Vinh (nay la
phuong N, tinh Vinh Long).

5. Truong Kha Di Q2, sinh nim 2007 (ving mit)
Dia chi: S6 B, N, khom H, phuong G, T, tinh Tra Vinh.

Nguwoi dai dién {heo phdp ludt cua chau Q2: Ba Kim Ngoc P, sinh nam
1964 va 6ng Truong Tan b, sinh nam 1955.

Dia chi: S6 B, N, khom H, phudng G, thanh phd T, tinh Tra Vinh (nay la
phuong N, tinh Vinh Long)

6. Ba Lam TU M, sinh nam 1997 (vang mat)
bia chi: B R ct, 916, A, tx, 76006, USA.



~ Nguwot dai dién hop phdp cua ba M: Ba Tran Thanh T2, sinh nim 1999
(vang mat)

Pia chi: S6 B M, Khu phé C, B, thanh phd H, tinh Kién Giang (nay la
phuong H, tinh An Giang).

7. Uy ban nhan dan thanh phé T.

Nguoi ké thira quyén, nghia vu té tung: Uy ban nhan dan phuong N, tinh
Vinh Long.

Dia chi: SO E, duong S, khom A, phuong N, tinh Vinh Long.
8. Vian phong C2 (ving mit)

Pia chi: S6 C P, phuong B, thanh phd T, tinh Tra Vinh (nay 1a phuong T,
tinh Vinh Long).

9. Ba Kim Ngoc L, sinh nam 1958 (vang mit)
Dia chi: 18140 CANOPY LN MANOR, TEXAS, 78653 - 3764, USA.
10. Ba Kim Ngoc L1, sinh nim 1954 (ving mit)

Dia chi: Khom F, thi tran C, huyén C, tinh Tra Vinh (nay la xa C, tinh
Vinh Long).

11. Ba Kim Ngoc M1, sinh nim 1960 (vang mat)

Pia chi: Khém D, thi trin C, huyén C, tinh Tra Vinh (nay la xa C, tinh
Vinh Long).

12. Ong Kim Ngoc T3, sinh ndm 1956 (ving mat);

bia chi: ép D, xa P, huyén C, tinh Tra Vinh (nay la xa P, tinh Vinh Long).
13. Ong Kim Ngoc T4, sinh nim 1966 (vang mit)
Pia chi: 4p D, x4 P, huyén C, tinh Tra Vinh (nay 1a x4 P, tinh Vinh Long).

- Nguwoi khdng cdo: Nguyén don ba Quach Chau D; Nguoi c6 quyén loi,
nghia vu lién quan ba Kim Ngoc C.

NOI DUNG VU AN:

Theo don khoi ki¢n nguyén don ba Quach Chau D va loi khai cua ong Vii
QuY T1 la ngwoi dai dién theo ity quyén ciia nguyén don cu thé tai ban tw khai
ngay 24/6/2020 (BL 585 - 587) va bién ban ldy 1oi khai ngay 16/11/2022 (BL
769) trinh bay:

Vao nam 2015 ba Kim Ngoc C tiang cho con l1a ba Quach Chau D nha va
dat dién tich dat 228,6m?, thira 109, to ban d6 s6 15 -2, toa lac s6 B, Nguyén Thi
Minh K, khom H, phuong G, thanh phd T, tinh Tra Vinh. Ngudn gbc cin nha va
dat nay 1a ba Kim Ngoc C mua caa ba Huynh Thi P1 theo hop dong mua ban
nha ngay 08/9/1993 véi gia 17 cay vang 24k, ba Kim Ngoc C 13 ngudi truc tiép
giao vang cho ba Huynh Thi P1. Trong hop dong mua nha trén, hai bén thoa



thuan bén ban phai di doi tat ca do vt vé dong san ra khoi can nha di ban va
giao nha cho bén mua ding ngay 20/4/1993 nhu di giao két. Nhung trudc d6 ba
Huynh Thi P1 lai ky hop dong ban nha, dit nay cho 6ng Lé Van H. Do mudn
ban nha, dat trén cho ba Kim Ngoc C nén ngay 07/9/1993 ba Huynh Thi P1 véi
6ng Lé Van H d3 1am bién ban hiy hop dong mua ban nha, dat nay giita ba P1
v6i 6ng H. Tuy ba Huynh Thi P1 di ban nha, dat trén cho ba Kim Ngoc C vao
nim 1993, ba P1 d3 nhan du tién cta ba C va giao nha cho ba C quan 1y st
dung nhung dén ngay 07/12/1994 hai bén moi cting nhau thyc hién cac thu tuc
sang tén theo quy dinh va dugc Uy ban nhan dan phuong G, thi x T (nay la
thanh phé T) ching thuc hop ddng mua ban. Ngay 23/01/1995 Phong Xay dung
giao thong d6 thi thi xa T da thyuc hién chuyén ho so 1én Uy ban nhan dan thi xa
T.

Ngay 25/01/1995 Uy ban nhan dén thi xd T chung thuc s 82/UBND theo
quy dinh. Vao nim 2001 ba Kim Ngoc C sang nhuong do va vat dung cua tiém
40 cudi Ngoc H1 cta ba Ton Thi H2 dem vé va sta sang lai mdt bang kinh
doanh dich vu 40 cudi tai cin 226 nay cho dén nay. Ban dau do hoan canh neo
don nén ba C nhd ba Kim N phuong 1a em rudt dén giup ba C kinh doanh, luc
nay ba P song tam tru tai phuong B, thi xa T (nay la thanh pho T). Pén nim
2002, noi ba P tam tra & phuong B bi Nha nudc quy hoach, giai téa khong co
chd & nén ba C cho ba P vé sdng chung trong can nha 226 va ciing dé thuan tién
cho viéc ba P gilp ba C kinh doanh tiém 4o cudi. Trong thoi gian kinh doanh 4o
cudi ba C co6 stra, cdi tao lai tiém 4o cudi va can nha nhu hién nay. Khi stra
chita, cai tao lai nha, ba C c6 nhd ba P di lién hé véi ca nhén, td chic dé mua vat
lidu xay dung, xin gidy to cho viéc stra chita tiém 4o cudi va can nha 226 nay.
Sau d6, do chi em khong thuan thao nén cudi nim 2014, ba D nhan duogc s6 tién
nha nude boi hoan 2.800.000.000 dong tir tai san cua cha ba D chét dé lai nén da
tra no cho ba P gan 2.000.000.000 dong va yéu cau ba P di doi tai san di noi
khac. Ba D con dong y dé cho ba P linh theo s tién boi hoan dot 2 1a
265.000.000 dong nham muc dich tao diéu kién cho ba P tim chd & khac nhung
ba P vin khong chiu di doi tai san ciia gia dinh ba P dé tra lai nha, dat s6 266
cho ba D. Nay ba D yéu cau ba Kim Ngoc P cung gia dinh di doi toan b tai san
cua gia dinh ba P tra lai nha va dét toa lac s6 226, N, khém H, phuong G, thanh
phd T, tinh tra Vinh cho ba D.

Theo don yéu cau phan t6 ngay 26/5/2020 va don stra doi, bd sung don
yéu cau phan td, yéu cau doc 1ap ngay 11/4/2023 va trong qua trinh giai quyét
vu an, bi don ba Kim Ngoc P trinh bay: Cha me ba 1a cu Kim S (chet nam 1973)
va cu Pham Thi C1 (chét 1983). Cu S va cu C1 ¢6 09 nguoi con gom: Kim Ngoc
T5 (chét nam 1990, khong c6 con), Kim Ngoc C, Kim Ngoc L1, Kim Ngoc T3,
Kim Ngoc L, Kim Ngoc M1, Kim Ngoc H3 (chét nam 1998, c¢6 con la Lam Tu
M), Kim Ngoc P, Kim Ngoc T4. Khi cu S, cu C1 con song c6 tao 1ap duoc nha,
dat s6 F, Pham Ngii L2, khom B, phuong A, thi xa T, tinh Tra Vinh, cu S va cu
C1 cung cac con song trong can nha nay. Nam 1973 cu S chét, dén nim 1978, cu
C1 cung cac con gom Kim Ngoc L1, Kim Ngoc T3, Kim Ngoc L, Kim Ngoc
M1 vé huyén C, tinh Tra Vinh mua dit sinh séng (trén 1.000m? dat
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vuon, 4.000m? dat rudng toa lac ap D, xi P, huyén C, tinh Tra Vinh), nhiing
ngudi con con lai cua cu C1, cu S gdbm 6ng Kim Ngoc T5, ba Kim ‘Ngoc C, ba
Kim Ngoc H3, ba Kim Ngoc P, 6ng Kim Ngoc T4 ¢ lai nha va dat s6 62 nay
sinh séng va an hoc. Bén khoang nam 1980, 6ng Kim Ngoc T4 ciing vé huyén C
séng v6i cu C1. Dén ndm 1983 cu C1 chét, sau khi cu C1 chét, cac anh chi em
ngam hiéu 13 phan nha va dat sb 62 nay 1a chia cho 04 ngudi dang & gébm Kim
Ngoc T5, Kim Ngoc C, Kim Ngoc H3, Kim Ngoc P. Khi ¢ nha, dat sd F, 04 anh
chi em ba dum boc 1dn nhau, cting lao dong lo cho cudc séng ca nha. Nam 1990
6ng Kim Ngoc T5 bénh chét, con lai 03 chi em ba vén tiép tuc ¢ trong can nha
va dat nay. Dén nam 1994 thi nha nudc thu hoéi nha va dét trén, nha nudc bdi
thuong dugc sO tién 25.000.352 dong. Chi em ba dung s tién b01 thuong nay
cong thém tién danh dum cta 03 chi em ba trong qua trinh chung song va muon
thém vang cua chi ba la ba Kim Ngoc L1 dé mua lai nha va dat toa lac s6 B N,
khom H, phuong G, thanh phd T, tinh Tra Vinh hién nay dang tranh chép véi gia
la 17 cay vang 24k. Trudc day trong qua trinh giai quyét vu an ba khai 1a mua
gia 9.000.000 dong 1a ba khai theo so tién ghi trong hop dong chir thuc chat 1a
mua giad 17 cay vang. Viéc mua can nha nay la chi em ba thdéa thudn mua cua
6ng Lé Van N1. Do nha va dat nay 6ng N1 nhd em rudt 1a 6ng Lé Vian H mua
cua ba Huynh Thi P1 nhung chua sang tén nén khi chi em ba mua lai cua ong
N1, khi lam hop dong thi ba Huynh Thi P1 dung ra lam hop déng Do chi ba la
ba Kim Ngoc C 1a chi trong nha nén ba va ba Kim Ngoc H3 dong ¥ de choba C
dung tén mua nha va dat trén va ding tén trong gidy chimg nha quyén so hiru
nha va quyén sir dung dét. Vige giao vang cho phia ong N1 la chi em ba giao
truc tiép cho ong N1 mdt sb, con mot sé do ba giao cho vo va em éng N1 cy thé
ba giao cho em rudt 6ng N1 la 6ng Lé Van B 03 cay vang 24k, giao cho vg ong
N1 la ba Nguyén Thi H4 14 2,5 cay vang 24k, giao choa em rudt ong N1 la dng
Lé Hoang V 02 ciy vang 24k. Con viéc trong hgp dong mua ban nha & gitta ba
Huynh Thi P1 véi ba Kim Ngoc C tai muc 3 phén “Hai bén déng cam két” cua
Hop dong mua ban nha ¢ c6 ndi dung giao nha tréng cho diang mua ding ngay
20 thang 4 nim 1993... ” 14 do ba P1 yéu cau ghi nhu vy vi ba P1 cho riang ba
da giao nha cho phia 6ng H (6ng H mua gium 6ng N1) vao ngay 20/4/1993, chu
that su hop dong mua ban nha & nay giit ba P1 véi ba C 1ap ngay 08/9/1994

Sau khi mua cdn nha 226, cling vao nam 1994, 03 chi em ba gé)m ba, ba
Kim Ngoc C, Kim Ngoc H3 va con ctua ba C la Quach Chau D (luc d6 D mdi
may thang tudi) cung chuyén vé nha, dat s6 226 ¢. Khi méi chuyén vé nha, dat
s6 226 thi ba cung voi ba C, ba H3 ban quan ca phé tai nha dé trang trai cudc
séng, ngoai viéc ban ca phé ba con 1am dau thao hui dé c6 thém thu nhap. Nam
1997, ba Kim Ngoc H3 sinh L&m T4 M, dén nam 1998 ba H3 bi tai nan giao
thong chét, ba C bi suy sup tinh than, bi trim cam, 03 nim khong ra khoi nha.
Vao nam 2000, ba T6 Thi H5 (chu 4o cudi Ngoc H1) do mubn dinh cu nude
ngoai nén néi véi ba 1a ba H5 mudn nhuong lai vat dung tiém 4o cudi dé di dinh
cur nude ngoai. Ba ban bac véi ba C, hai chi em thong nhat nén mua lai vat dung
40 cudi cua ba H5 va tién hanh kinh doanh 4o cudi tir ndm 2000 tai nha, dat sb
226. Ba 1a nguoi dtng ra di ding ky kinh doanh va duoc cap gidy chiing nhan



kinh doanh vao ndm 2001. Cang vao nam 2000 khi kinh doanh 4o cudi, tan
dung phan dit tréng phia truéc can nha 226 (phan san) ba xay dung nha kién ch
01 tang trét, 01 gac ling de kinh doanh 4o cuéi, ngudn tién 1a do ba tich gop do
lam dau thao hui, tir ngudn thu cua chdng ba stra xe va rita xe. Dén nim 2006,
ba dap bo hoan toan nha cti xay dung moi lai 01 tﬁng trét, 01 téng lau nhu hién
nay, ngudn tién tir viéc ba kinh doanh 40 cudi, tién cua chong ba ban cin nha
riéng ctia chdng ba & dudng T, thanh phd T, tinh Tra Vinh.

Do trudc day vao khoang nam 2006, ba Quach Chau D (con ba C) dugc
nhén thira ké di san tir cha ctia ba D 12 6ng Quach Vin D1 (con ngoai hén thu)
nhung chi dugc 01 phén trong 10 phén clia phan dat thira ké nén ba va ba C phai
vay ngan hang, xuat tién danh dum thdi lai 09 phan thira ké cho ngudi khac sb
tién 779.000.000d6ng dé ba D nhan phan dét thira ke ngoai ra trong thoi gian
nay ba va ba C con phai lo tién cho cac dira chau gom LAm TG M, Nguyén Thi
H6, Nguyén Thi Kim D2 di dinh cu nuéc ngoai nén ¢d vay ngan hang thém. Sau
d6, phan dat ba D nhéan thia ké nay Nha nudc thu hoi boi thuong khoang
2.879.000.000 dong nén ba D nhan tién bdi thuong dem tra Ngan hang tién ma
bavabaC vay khoang 1.600.000.000 dong, phan con lai ba D cét giit. Con viéc
ba D cho rang ba nhan sO tién 265.000.000 dong 1a khong co. Nay ba khong
dong y voi yéu cau khoi kién cua nguyén don ba D, ba co yéu cau phan t6 va
yéu cau doc lap: Yéu cau hay hop dong tang cho nha va dit toa lac s6 226, N,
khom H, phuong G, thanh pho T, tinh Tra Vinh gitra ba Kim Ngoc C voi ba
Quéach Chau D; yéu cau huy gidy ching nhan quyén s6 hitu nha ¢ va quyén str
dung dét & chinh trang tu cho ba D d6i voi nha va dat trén; yéu cau dugc huong
can nha sau mot trét, mot 1au (can nha nam phia sau nha kinh doanh ao cudi);
d6i v6i phan nha 1am tiém 4o cudi phia trudc ba yéu cau chia doi cho ba véi ba
Kim Ngoc C mdi ngudi mdt nita, ba xin nhan hién vat phﬁn nha nay, ba xin tra
gia tri cho ba C phan ba C dugc huong; Yéu cau chia phan dién tich dat 228,6m,
thira 109, to ban do s6 15 -2, toa lac 226, N, khom H, phuong G, thanh phé T,
tinh Tra Vinh cho ba va ba Kim Ngoc C mdi ngudi mot nita, ba xin nhan thira
dat 109 nay, ba xin tra gia tri phan dat ma ba C dugc huong cho ba C.

Ba Kim Ngoc P la nguoi dai dién hop phdp cia ong Truong Tan D1, Ong
Truong Kha Di Q, Ba Truong Kha Di Q1, Truong Kha Di Q2 trinh bay: Thong
nhat nhu 161 trinh bay va yéu cau trén cua ba.

i O,ng Vii Quy T1 la nguoi dai dién hop phap cua ba Kim Ngoc C trinh bay:
Ong thong nhat nhu 101 trinh bay trén cua 6ng dai dién cho nguyén don ba
Quach Chéu D.

Tai ban ty khai ngay 28/3/2024 (BL 999 — 1000), nguoi c6 quyén loi va
nghia vu lién quan Ba Lam Tu M trinh bay: Ba la con ctua ba Kim Ngoc H3, la
chéu ba Kim Ngoc C, ba Kim Ngoc P. Theo ba dugc biét nha va dat toa lac s6
226 N, khom H, phuong G, thanh phé T, tinh Tra Vinh 14 cua ba Kim Ngoc C
mua vao nam 1993, nam 1998 me ba l1a ba Kim Ngoc H3 bi tai nan giao thong
chét nén ba C dua chi vé nudi dudng tai can nha 226; dén nam 2011 thi chi sang



M¥ dinh cu cho dén nay. Nha va dat toa lac s6 226 14 tai san cua ba C nén ba
khong c6 tranh chap va chi xac dinh ba khong ¢6 lién quan dén nha va dat nay.

Tai cac bién ban 1dy 16i khai, nguoi c6 quyén loi, nghia vu lién quan Kim
Ngoc M1, 6ng Kim Ngoc T3, ba Kim Ngoc L1, 6ng Kim Ngoc T4 trinh bay:
Cac 6ng, ba c6 loi khai glong voi loi khai cua ba Kim Ngoc P vé cha me, anh
chi em; vé ngudn gdc nha, dat 62, vé qua trinh chung séng cta ba Kim Ngoc C,
ba Kim Ngoc P, ba Kim Ngoc H3, dng Kim Ngoc TS5 tai nha, dét sO 62. Cac
ong, ba khong tranh chap hay yéu cau chia thua ké gi ddi véi s6 tién 25.000. 352
dong ma nha nudc boi thuong nha, dat so 62. Riéng 6ng Kim Ngoc T4 cho rang
s6 tién nha nudc bdi thuong nha, dat so 62, ba Kim Ngoc C chia lam 05 phan:
Cho dng mot phan nhung s6 tién bao nhiéu 6ng khong nhd, con 04 phan con lai
ba C chia cho ai thi 6ng khong biét hodc ba C c6 chia hay khéng thi 6ng khéng
biét. Riéng ba Kim Ngoc L1 cho rang trudc day ba Kim Ngoc P, ba Kim Ngoc
C c6 muon vang cua ba, do thoi gian da 1au nén ba khong nhé muon vao thoi
gian nao, séng lugng 1a bao nhiéu, myc dich muon dé 1am gi; s6 vang nay ba P,
ba C da tra cho ba.

Tai Ban an dén sy so tham s6 37/2024/DS-ST ngay 29 thing 7 nam 2024
cua Toa an nhdn dan tinh Tra Vinh (nay la tinh Vinh Long) da quyét dinh:

1. Khong chap nhén yéu cau khoi kién cua nguyén don ba Quach Chau D
yéu cau ba Kim Ngoc P cung gia dinh di doi toan bo tai san cua gia dinh ba P tra
lai nha va dat toa lac s6 226, N, khom H, phuong G, thanh pho T, tinh tra Vinh.

2. Chap nhén yéu cau phan to (d6i voi nguyén don ba Quach Chau D), yéu
cau doc 1ap (ddi vai ngudi cd quyén loi, nghia vy lién quan ba Kim Ngoc C) cua
ba Kim Ngoc P.

Tuyén bb hop dong ting cho quyén st dung dat va tai san gin lién voi dat
d6i véi thira dat 109, dién tich 228,6m?, to ban d6 s6 15 2 va cin nha tuong
gach, mai tole trén dat, dién tich nha 163,13m?, toa lac s6 226, N, khém H,
phudng G, thanh phé T, tinh Tra Vinh giita ba Kim Ngoc C véi ba Quéach Chau
D dugc Van phong C3 chung thuc ngay 10/7/2015 1a vo hiéu.

Huy gidy chimg nhan quyén so hitu nha ¢ va quyén st dung dat & d6i véi
thira dat 109, dién tich 228,6m?, to ban d6 s6 15 — 2 va cin nha tuong gach, mai
tole trén dat, dién tich nha 163,13m?, toa lac s6 226, N, khom H, phuong G,
thanh phd T, tinh Tra Vinh cap cho ba Kim Ngoc C, dugc Vin phong Pang ky
quyén st dung dat — Chi nhanh thanh phd T chinh trang 4 cho ba Quach Chau D
ngay 19/8/2015.

Cong nhan cho ba Kim Ngoc P dugc quyén quan 1y, sit dung dién tich
228,6m?, loai dat & d6 thi, thudc thira 109, to ban d6 s6 15 — 2 (nay 1a to ban d6
s6 46), toa lac s6 226, N, khom H, phuong G, thanh phd T, tinh Tra Vinh va
cong nhan cho ba Kim Ngoc P dugc quyén s& hiru d6i véi cac can nha, phén san
nam trén thira dat 109 (Nha chinh: Mong + khung bé tong cot thép nén gach
men, tuong xay gach 6 ong, mai tol ¢6 tran, 01 trét, 01 lau, dién tich 190,2m?; Nha
sau: Cot bé tong diic sin, tudng xdy gach ong, nén gach men, mai tol c6 tran,

7



dién tich 16, 4m?; Nha bép: Mong + khung bé tong cbt thép, tuong xay gach 6ng,
nén gach men, mai bé tong cbt thép, dién tich 17, ,6m?; Nha trung bay 1: Mong +
khung bé tong cbt thép, tudng xay gach dng, nén gach men, c6 tran, dién tich
83m2 Nha trung bay 2: Mong + khung bé tong cbt thép, tuong xay gach dng,
nén gach men, mai tol co tran, dién tich 84,3m% San: lat gach men c6 bé tong
16t, dién tich 25,8m?). DAét co vi tri, tit cAn nhu sau:

- H giap thtra 108 ¢6 chiéu dai 36m.

- Huéng Tay Nam gidp thura 123, thtra 13 ¢6 cac doan: Poan dai 6,24m,
doan dai 3,57m, doan dai 23,5m, doan dai 6,62m.

- Hudng Dong Nam giap via hé c6 chiéu dai 6,9m.

- Hudong Tay Bic giap thira 123, thura 84 c6 cac doan: Poan dai 1,58m,
doan dai 1,19m.

(C6 So do khu dat kém theo van ban so0: 392/VPDKDD — KTPC ngay
24/5/2023 cua Van phong Dang ky dat dai tinh C3 kém theo)

Ba Kim Ngoc P duoc quyén dén co quan Nha nudc co tham quyén ké
khai, ding ky dé duoc cap quyén st dung dat doi voi dién tich dat 228 ,6m?, thira
109, 1am thi tuc dé duoc cip quyén sé hitu d6i voi cac cin nha nam tren thira
dat 109 dugc cong nhan trén theo quy dinh ctia phap luat.

3. Bugc ba Kim Ngoc P c6 nghia vy tra gia tri phan dit ma ba Kim Ngoc
C dugc chia vai so tien 1.729.740.000 dong cho ba Kim Ngoc C.

Bugc ba Kim Ngoc P tra gia tri phan nha, phan san ma ba Kim Ngoc C
duogc chia voi so tién 542.401.650 dong cho ba Kim Ngoc C.

Bugc ba Kim Ngoc P ¢6 nghia vu tra gia tri phan dat ma ba Kim Ngoc H3
duogc chia véi so tién 1.729.740.000 dong cho Ba L&m TU M (nguoi thira ké ctia
ba Kim Ngoc H3).

Ké tir khi ban an 6 hiéu lyc phéap luat va c6 don yéu cau thi hanh 4an cua
ngudi duoc thi hanh an, cho dén khi thi hanh 4n xong, hang thang bén phai thi
hanh an con phai chiu thém cho bén dugc thi hanh an khoan tién 13i cia sb tién
con phai thi hanh theo murc 1ai suat quy dinh tai Piéu 468 Bo luat Dan su.

Ngoai ra, ban an so tham con tuyén vé chi phi to tung, an phi, quyén
khéng cdo theo quy dinh phép luat.

Sau khi xét xir so tham, ngay 08/8/2024 nguyén don ba Quach Chau D,
nguoi cO quyén loi nghia vu lién quan ba Kim Ngoc C khang cao ban an so
tham.

Tai phién toa phiic tham, ngudi ¢ khang cdo ba Quach Chau D, ba Kim
Ngoc C (c6 6ng Vit Quy T1 1a dai dién theo uy quyén) van giit yéu cau khang
c4o, gitr nguyén nodi dung di néu trong Ban trinh bay y kién ngay 03/9/2025, dé
nghi Hoi dong xét xir sira ban an so tham, chap nhan toan bo yéu cau khoi kién
ctia nguyén don. Bj don ba Kim Ngoc P vang mit.



DPai dién Vién Cong td va kiém sat xét xur phuac tham tai Thanh phé Hb
Chi Minh tham gia phién toa phat bi€éu quan di€ém giai quyét vy an:

- V& t6 tung: Tda an cap phuc tham da thyc hién day du thu tuc td tung
theo quy dinh cua B6 luat t6 tung dan sy.

- V& ndi dung: Ban 4n so thim di xét xtr 13 ¢6 can ctr. Nguyén don va
ngudi ¢6 quyén loi, nghia vu lién quan khang cao khong c6 tai liéu, chimg cr
moéi dé chimg minh. Do véy, dé nghi Hoi dong xét xtr khong chap nhan khang
c40 va giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u, chimg ctr ¢6 trong ho so vu an dugc xem
x¢€t tai phién toa va can ctr vao két qua tranh tung tai phién toa, Toa an nhan
dinh:

[1] Pon khang cdo cta nguyén don ba Quéach Chau D; ngudi co quyén loi
nghia vu lién quan ba Kim Ngoc C lam trong han luat dinh, ding quy dinh phap
luat nén dugc xem xét theo thu tuc phuc tham.

[2] Tai phién toa phuc tham, bi don va ngudi c6 quyén loi, nghia vu lién
quan khong c6 khang cao vang mit, da co6 don xin xét x{r ving mit hodc dugc
Toa an tri€u tap hop 1€. Do do, Hoi déng x€t XU phuc tham tién hanh xét xtr vu
an theo quy dinh tai khoan 3 Piéu 296 B6 luat T6 tung dan sy.

[3] Theo nguyén don ba Quach Chau D thi nha, dat c6 dién tich 228,6m?

thira 109, to ban do sd 15-2 toa lac tai s B N, khom H, Phuong G, thanh phd T,
tinh Tra Vinh la do ba Kim Ngoc C (me¢ ba D) nhén chuyén nhugng tu ba
Huynh Thi P1 vao nam 1993. Ba C d3 duogc cép gidy chimg nhan quyén sé hitu
nha & va quyén sir dung dat & vao ngay 16/7/2001. Nam 2002 ba C cho ba Kim
Ngoc P (em ba C) vé song chung trong cin nha s6 B. Nam 2015 ba C da lam
hop dong ting cho nha, dt trén cho ba D. Do dé, ba D khai kién yéu cau bi don
ba Kim Ngoc P di doi tai san cua gia dinh ba P va tra lai nha, dat trén cho ba D.

Ching cir ching minh la Hop d6ng mua ban nha ¢ giira ba C voi ba P1
1ap ngay 08/9/1993, dugc Uy ban nhan dan Phuong 7 thi xa T chirng thuc ngay
07/12/1994.

[4] Bi don ba Kim Ngoc P cho ring nha, dit trén 1a do 03 chi em gém
Kim Ngoc C, Kim Ngoc P va Kim Ngoc H3 (d3 mat) ciing gop tién mua tir ong
Lé Van N1. Cin nha nay ban dau la ctia ba Huynh Thi P1, ba P1 ban cho éng
N1 (do 6ng Lé Van H 1a em cua 6ng N1 giao dich vdi ba P1), nhung chua lam
thu tyc sang tén cho 6ng N1, khi 6ng N1 chuyén nhuong lai cho chi em ba P, do
ba P1 dang tén quyen sO hiru nén ba P1 moi ding ra lam hop déng mua ban voi
ba C. Nguon tién mua nha tir s6 tién do boi thudng do giai téa cin nha sé F P,
tién tiét kiém cua 03 chi em va muon thém vang cua ba Kim Ngoc L1. Ba P la
nguoi diang ky kinh doanh va dugc cép gidy chimg nhan kinh doanh tiém 4o
cuoi vao nam 2001. Nam 2006 ba P dap bd nha cii, xay duyng lai cdn nha nhu
hién trang. Do d6, ba P khong dong ¥ yéu cau khai kién, co yéu cau phan té dé
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nghi huy hop dong tang cho va huy gidy chiung nhan quyén sé hitu nha ¢ va
quyén st dung dit & da cap cho ba C, cap nhat sang tén ba D.

Chimg cur chiing minh 1a cac bién nhan nhan vang: Ngay 30/3/1994 ong
Lé Van N1 nhan sb vang 7,5 luong vang; ngay 07/4/1994 6ng Lé Van B (em
6ng N1) nhan sé vang 03 luong vang, ba Nguyén Thi H4 (vo 6ng N1) nhén sb
vang 03 lugng vang, ong Lé Hoang V (em 6ng N1) nhan sé vang 02 luong vang.

[5] Hoi dong xét xir phiic thAm nhéan dinh:

’ [5.1] Xét, 101 trinh bay ctia bi don va tai liéu, chimg ctt do bi don cung
cap:

Theo ndi dung trinh by néu tai muc [4] thi ba P thira nhian ngudn gdc
nha, dat tranh chép 1a cua ba Huynh Thi P1. Ba P cho rang ba P1 di chuyén
nhuong cho 6ng N1, sau d6 6ng N1 chuyén nhuong lai cho chi em ba P nhung
nhd ba P1 dimg ra 1am hop ddng. Tai cac bién ban lay 101 khai ctia Toa 4n, ong
Lé Vin N1, dng Lé Van B, 6ng Lé Hoang V, dng Lé Vin H trinh bay nha, dat
tai s6 B 1a ctia ba P1 ban cho dng N1 vao nam 1993, sau d6 vao nam 1994 6ng
N1 ban lai cho chi em ba C; Nhung ngoai 16i trinh bay thi cac bén duong su déu
khong cung cap duoc tai liéu, chimg ctr ching minh giao dich mua, ban nha
gitra ba P1 va 6ng NL1.

Ba P cho réng viéc mua nha dugc thanh toan nhiéu 1an, dén khi tra da 17
cay vang phia bén 6ng N1 médi déng y lam hop dong, chinh 1a hop dong mua
ban giita ba P1 va ba C. Tuy nhién, tong s6 vang theo cac bién nhan vang do bi
don cung cap 1a 15 cdy vang; con gia chuyén nhuong nha, dat thé hién trong hop
d6ng mua ban gitra ba P1 va ba C 13 9.000.000 ddng. Do d6, 15i trinh bay cua bi
don 1a chua du can ctr dé chap nhan.

[5.2] Xét, 101 trinh bay va céc tai liéu, chimg cr do nguyén don cung cip:

Hop dong mua ban nha ¢ ngdy 08/9/1993 giita ba P1 véi ba C dugc Uy
ban nhan dan Phuong G, thi xa T ching thuc ngay 08/9/1994, Uy ban nhan dan
thi xa T ching thuc s6 82/UBND ngay 25/01/1995.

Ban an so thim cin cr vao cic bién nhan vang va xac nhan cua Uy ban
nhan dan Phuong G dé nhan dinh thoi diém thyc hién giao dich mua, ban 12 nam
1994, khong phai la nam 1993 dé khong chap nhén 10i trinh bay cua nguyén don
vé viéc cho rang nha, dat tranh chap 1a do ba C mua. Tuy nhién, theo ndi dung
nhan dinh néu tai muc [5.1] thi bi don khong chiing minh dugc giao dich mua
ban nha tir ba P1 sang 6ng N1, trong khi d6 hop ddng mua ban nha giita ba C va
ba P1 dugc chimg thuc theo quy dinh phap luat.

Mat khac, nam 2001 ba C da dugc cap gidy ching nhan quyén s& hiru nha
G va quyen st dung dat & d6i voi nha, dat dang tranh chap Theo noi dung thay
d6i bién dong trong gidy ching nhan thé hién, ba C nhiéu lan thé chap giai chap
nha, dat, trong d6 c6 lan thé chap nha, dat cho ba P tai N2 chi nhanh T theo hop
dong ngay 02/11/2006. Noi dung nay thé hién ba P c6 biét viéc ba C dugc cip
gidy ching nhan dbi v6i nha, dat trén, nhung khong c6 v kién cho dén khi ba D
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khai kién tranh chap. Ngoai ra, tai van ban s6 80/TA-THC ngay 14/9/2021 cua
Toa an nhén dan tinh Tra Vinh, ba M (con cua ba H3) trinh bay: “T6i duoc biét
nha dat trén la ctia ba C mua ttir nam 1993”.

Tu nhiing tai li€u, chung cu trén c6 co sé xac dinh nha, dat dang tranh
chap la do ba C nhan chuyén nhuong tir ba P1.

[5.3] Hién trang cin nha theo hop dong mua ban nha & ngay 08/9/1993 1a
nha trét, vach tudong, mai lop tol ciment, nén gach tau. Hién trang can nha theo
bién ban xem xét tham dinh tai chd ctia Toa an 12 nha 01 tang trét, 01 gac limg &
phan san phia trude can nha (phan nha trung bay 4o cudi).

Sau khi nhan chuyén nhuong ba H3, ba P, ba C cung vé chung song &
nha, dat s6 226, cung ban ca phé dé sinh séng, (nim 1998 ba H3 chét) ¢én nam
2000 ba P, ba C kinh doanh 4o cudi, ba P la nguoi dung ra kinh doanh va duoc
cap gidy chimg nhan kinh doanh nam 2001. Khi tién hanh kinh doanh 4o cuéi
thi naim 2000 ba P, ba C bo tién ra xay dung phan nha 01 tang trét, 01 gac limg &
phan san phia trude can nha (phan nha trung bay 4o cudi). Do d6, phan nha nay
la tai san chung cta ba P, ba C.

Dbi v6i phan nha phia sau tiém 4o cudi xdy dung méi vao ndm 2006 (pha
b6 hoan toan can nha cii lac mua), theo ba P cho rang tién x4y dung cin nha nay
1a tién cia chong ba 1a 6ng D1 ban cin nha riéng cia chong ba & dudng T, thanh
phd T va ngudn tién tir viée ba kinh doanh 40 cudi nhung ba P khéng chimg
minh tién xdy dyng cin nha ndy vao nam 2006 co tién ban cin nha riéng cia
chong ba. Con ba C cho rang tién xay dung cin nha nay I tién cta ba C bo ra,
nhung ba C ciing khong chirmg minh cho 10i khai ctia minh. Tuy nhién, ho so vu
an thé hién ba P, ba C cung sinh song tao 14p kinh té tai nha, dat s6 226, nén cin
nha tai s6 B theo nhu hién trang la tai san chung cua ba C, ba P.

[6] Xét yéu cau cua cac duong su:

Theo noi dung nhan dinh tai muc [5] thi nha, dat tai s6 B 1a do ba C nhan
chuyén nhugng tir ba P1. Do ba C da ting cho nha, dat trén cho ba D; Hop dong
tang cho ding quy dinh phap luat, ba D da dugc cép nhat bién dong sang tén
trén gidy chimg nhan, nén ba D khoi kién yéu cau ba P di doi tai san, tra lai nha,
dat trén 1a c6 can ctr dugc chap nhan.

Tuy nhién, ba P di sinh séng va cong strc dong gdp trong qua trinh tao lap
can nha s6 B nhu hién trang. Theo nhan dinh tai myc [5.2] thi /2 can nha s6 B
theo hién trang duoc cong nhan quyén sé hitu cho ba P. Do d6, ba C c¢6 nghia vu
tra gia tri % can nha cho ba P. Theo Bién ban dinh gia ngay 27/4/2023 thi phan
nha va phan san lat gach men c6 bé tong trén thira dat 109 c6 gia tri la:
1.084.803.300 dong. Nhu vay, ba C c6 nghia vy tra gia tri phan nha, phan san
ma ba P duoc chia véi so tién 1a 542.401.650 dong.

Tai phién toa phuc tham ba D (do ong T1 la dai dién theo uy quyen) tur
nguyén thay ba C tra s tién trén, tu nguyén hd trg thém cho ba P sé tién
50.000.000 dong chi phi di doi va cho ba P thoi han di doi 1a 06 thang ké tir
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ngay ban an c6 hiu luc phap luat. Xét thdy, day 1a su tu nguyén cua duong sy
n@n Héi dong xét xur ghi nhafm.‘Véy, ba D c6 nghia vu thanh toan cho ba P s6
tién tong cong 1a 592.401.650 dong.

Do yéu cau khai kién ctia nguyén don dugc chap nhan nén yéu cau phan
té cua bi don 1a khong duoc chap nhan.

[7] T nhitng nhan dinh trén, Hoi dong xét xtr xét thay Toa an cdp so
tham chua xem xét, danh gia day du tai liéu chimg ct khi giai quyét vu an. Yéu
cau khang cdo cua nguyén don va nguoi co quyén loi, nghia vu lién quan 1a co
co so chip nhan. Do vay, Hoi dong xét xur khong chap nhan quan diém cua dai
dién Vién Cong t6 va Kiém sat xét xu phuc thim tai Thanh phd H6 Chi Minh
tham gia phién toa, chap nhan yéu ciu khang céo cua nguyén don va ngudi co
quyén lo1, nghia vu li€n quan, stra mot phﬁn Ban 4n so thim theo noi dung nhéan
dinh trén.

[8] V& chi phi td tung va an phi so tham:

[8.1] Chi phi tham dinh, dinh gi4, cung cdp thong tin: Ba P phai chiu s6
tién 4.216.000 dong. Ba D d3 nop sb tién 2.458.000 dong, nén ba P c6 nghia vu
tra lai cho ba D sd tién nay. S tién chi phi tham dinh, dinh gia, cung cip thong
tin con lai thi ba P da nop xong.

[8.2] Chi phi uy thac tu phap: Budc ba Quach Chau D phai chiu sb tién
200.000 déng nhung duoc trir vao 200.000 dong tién tam tmg chi phi ma ba D da
ndp theo bién lai s6 0007268 ngay 13/10/2021 ciia Cyc Thi hanh an dan su tinh
Tra Vinh nén ba D khong phai ndp tiép. Ghi nhan sy tu nguyén cta ba Kim Ngoc
P chiu sd tién 3.047.400 dong (trong d6 c6 200.000 dong theo bién lai s6 0019465
ngay 25/10/2023 cia Cuc Thi hanh an dan sy tinh Tra Vinh) nhung do ba Kim Thi
P2 d3 ndp tam tng trude sb tién 3.047.400 dong nén ba P2 khong phai ndp tiép.

[8.3] An phi dén sy so tham:

Ba Quéach Chau D khong phai chiu. Hoan tra cho ba D s tién 100.000
dong tién tam Gmg an phi ma ba D di ndp theo bién lai s6 0007895 ngay
29/11/2016 ctia Chi cuc Thi hanh an dan sy thanh phd Tra Vinh (nay 1a Thi hanh
an dan su tinh Vinh Long).

Ba Kim Ngoc P 1a ngudi cao tudi, co don xin mién 4n phi nén mién toan bo
an phi cho ba P. Hoan tra cho ba P s ti€n 600.000 dong tién tam tng an phi
theo biéq lai sO 0018757 ngéy 30/7/2018 C}ia Cﬁ? Chi cuc Thi hanh an dan su
thanh ph6 Tra Vinh va s6 tién 21.000.000 dong tién tam Gmg an phi theo bién lai
s0 0004050 ngay 07/6/2021 ctia Cuc Thi hanh &n dan sy tinh Tra Vinh ma ba P
da ndp.

[9] V& 4an phi dan sy phac thim: Do stta mot phan ban an so thAm nén
nguoi c6 khang cdo khong phai chiu.
Vi cac lé trén,

QUYET PINH:
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Can ctr khoan 1, 2 Diéu 308 Bo luat T6 tung dan su.

Chép nhén yéu cau khang céo ciia nguyén don ba Quéach Chau D; nguoi
€O quyén loi, nghia vu lién quan ba Kim Ngoc C.

Stra mot phan Ban an dan sy so tham s6 37/2024/DS-ST ngay 29/7/2024
ctia Toa 4n nhéan dan tinh Tra Vinh (nay 1a tinh Vinh Long);

Ap dung Diéu 32 cta Luat TS tung hanh chinh nam 2015; Piéu 219 cia
Bo luat Dan su 2015; Pidu 202 va 203 Luat Pat dai nam 2013; Phéap 1énh so:
10/2009/UBTVQHI2 ngay 27/02/2009 cua Uy ban Thuong vu Quédc hoi vé an
phi, 1¢ phi Toa an; Nghi quyét so: 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y
va st dung an phi va I¢ phi Toa an.

Tuyén xu:

oL Chap nhan yéu cau khaoi kién cia nguyén don ba Quach Chau D yéu
cau ba Kim Ngoc P cung gia dinh di doi toan b tai san cua gia dinh ba P tra lai
nha va dat toa lac s6 226, N, khom H, phuong G, thanh pho T, tinh tra Vinh.

Budc ba Kim Ngoc P va nhimg ngudi dang cu tri tai nha va dat toa lac so
B, N, khom H, phuong G, thanh phé T, tinh tra Vinh di do1 tai san va tra lai nha,
dat trén cho ba Quach Chau D trong thoi gian 06 thang ké tir ngdy ban 4n co
hiéu luc phap luét.

Hién trang nha, dit nhu sau: Phan dat dién tich 228,6m?, loai dat ¢ d6 thi,
thudc thira 109, to ban d6 sd 15 — 2 (nay 13 td ban d6 sb 46), toa lac s6 226, N,
khom H, phuong G, thanh phé T, tinh Tra Vinh va cong nhan cho ba Kim Ngoc
P dugc quyén so hitu d6i véi cac can nha, phan san niam trén thira dat 109 (Nha
chinh: Méng + khung bé tong cdt thép nén gach men, twong xay gach ong, mai
tol ¢ tran, 01 trét, 01 lau, dién tich 190,2m? Nha sau: Cot bé tong duc san,
tuong xay gach ong, nén _gach men, mai tol co tran di¢n tich 16, 4m?; Nha bép:
Mong + khung bé tong cot thép, tuong xay gach dng, nén gach men, mai bé tong
cot thép, dién tich 17, 6m Nha trung bay 1: Mong + khung bé tong cot thép,
twong xay gach 6ng, nén gach men, c6 tran, di¢n tich 83m Nha trung bay 2:
Mong + khung bé tong cot thép, tuong xay gach ong, nén gach men, mai tol co
tran, dién tich 84,3m?; San: lat gach men c6 bé tong 16t, dién tich 25,8m?). Dat
cO V1 tri, tr can nhu sau:

- H giap thtra 108 ¢6 chiéu dai 36m.

- Huéng Tay Nam gidp thura 123, thtra 13 ¢6 cac doan: Poan dai 6,24m,
doan dai 3,57m, doan dai 23,5m, doan dai 6,62m.

- Huéng Pong Nam giap via heé cé chiéu dai 6,9m.

- Hudng Tay Bic giap thia 123, thira 84 co cac doan: Poan dai 1,58m,
doan dai 1,19m.

(C6 So do khu dat kém theo van ban so0: 392/VPDKDD — KTPC ngay
24/5/2023 ciia Van phong Pang ky dat dai tinh C3 kem theo)
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2. Khong chap nhén yéu cau phan to ((101 v6i nguyén don ba Quach Chéau
D), yéu cau doc 1ap (d6i voi nguoi c¢6 quyén loi, nghia vu lién quan ba Kim
Ngoc C) ctua ba Kim Ngoc P vé viéc:

- Tuyén b hop ddng ting cho quyén sir dung dat va tai san gan lién véi
dat doi voi thira dat 109, dién tich 228,6m? td ban d6 sb 15 2 va cin nha tuong
gach, mai tole trén dat, dién tich nha 163,13m? toa lac s6 226, N, khém H,
phudng G, thanh phé T, tinh Tra Vinh giita ba Kim Ngoc C véi ba Quéach Chau
D dugc Van phong C3 chung thuc ngay 10/7/2015 1a vo hi¢u.

- Huy gidy chting nhan quyén s¢ hitu nha & va quyén st dung dat ¢ ddi
v6i thira dat 109, dién tich 228,6m? td ban d6 s6 15 — 2 va can nha tuong gach,
mai tole trén dat, dién tich nha 163,13m?2, toa lac s 226, N, khom H, phuong G,
thanh phd T, tinh Tra Vinh cap cho ba Kim Ngoc C, dugc Vin phong Pang ky
quyén sir dung dat — Chi nhanh thanh phd T chinh trang 4 cho ba Quach Chau D
ngay 19/8/2015.

3. Ba Quach Chau D c6 nghia vu thanh toan cho ba Kim Ngoc P s tién
592.401.650 déng (Nam tram chin muoi hai tri¢u, bon tram 1& mot nghin, sau
tram nam muoi déng) la gia tri 2 can nha tai s6 B N, khom H, phuong G, thanh
phé T, tinh Tra Vinh va chi phi di doi.

Ké tir khi ban an c6 hiéu luc phéap luat va c6 don yéu cau thi hanh an cia
nguoi duge thi hanh an, cho dén khi thi hanh an xong, hang thang bén phai thi
hanh an con phai chiu thém cho bén dugc thi hanh an khoan tién 14i cua sd tién
con phai thi hanh theo muc 1ai suat quy dinh tai Diéu 468 Bo luat Dan su.

4. Chi phi tham dinh, dinh gia, cung cip thong tin: Ba P phai chiu s6 tién
4.216.000 dong (Bén triéu, hai trim mudi sau nghin dong). Ba D da ndp s tién
2.458.000 ddng (Hai tridu, boén trim nim muoi tdm nghin déng), nén ba P c6
nghia vu tra lai cho ba D s tién nay. S tién chi phi tham dinh, dinh gia, cung
cap thong tin con lai thi ba P dd nop xong.

5. Chi phi uy thac tu phap: Budc ba Quach Chau D phai chiu sé tién
200.000 dong (Hai traim nghin dong) nhung duoc trir vao 200.000 dong (Hai trim
nghin dong) tién tam tng chi phi ma ba D d3 ndp theo bién lai s6 0007268 ngay
13/10/2021 cua Cuc Thi hanh 4n dan sy tinh Tra Vinh nén ba D khong phai ndp
tiép. Ghi nhan su ty nguyén ctia ba Kim Ngoc P chiu s tién 3.047.400 dong (trong
d6 c6 200.000 dong theo bién lai s6 0019465 ngay 25/10/2023 cta Cuc Thi hanh
an dan sy tinh Tra Vinh) nhung do ba Kim Thi P2 d& ndp tam tng trudc sb tién
3.047.400 dong nén ba P2 khong phai ndp tiép.

6. An phi dan su so tham:

Ba Quach Chau D khéong phai chiu. Hoan tra cho ba D s tién 100.000
dong (Mot tram nghin déng) tién tam ing an phi ma ba D d3 ndp theo bién lai s6
0007895 ngay 29/11/2016 cta Chi cuc Thi hanh an dan sy thanh phd Tra Vinh
(nay la Thi hanh an dén sy tinh Vinh Long).
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Ba Kim Ngoc P 1a nguoi cao tuéi c6 don xin mién 4n phi nén mién toan bd
an phi cho ba P. Hoan trd cho ba P so tién 600.000 dong (Sau trim nghin dong)
tién tam tng an phi theo bién lai s6 0018757 ngay 30/7/2018 cua cta Chi cuc
Thi hanh 4n dan su thanh phd Tra Vinh (nay 1a Phong thi hanh 4n dan su khu
vuc 10 — Vinh Long) va s6 tién 21.000.000 dong (Hai muoi mot triéu dong) tién
tam (mg 4n phi theo bién lai sé 0004050 ngay 07/6/2021 ctua Cuc Thi hanh an
dan sy tinh Tra Vinh (nay 1a Thi hanh an dan sy tinh V) ma ba P da ndp.

7. An phi dan sy phiic tham:

Ba Quéach Chéau D va ba Kim Ngoc C khong phai chiu; Hoan tra ba D, ba
C, mdi ngudi 300.000 dong (Ba trim nghin ddng) tién tam Gng an phi di nop
theo cac bién lai thu s6 0004493, 0004494 cing ngay 19/8/2024 cta Cuc Thi
hanh 4n dan sy tinh Tra Vinh (nay 1a Thi hanh 4n dan sy tinh Vinh Long).

Truong hop ban 4n, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan sy thi nguoi dugce thi hanh an dan sy, ngudi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9
Luat thi hanh an dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh 4n dan sy.

Ban an phac tham co hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: , TM. HQI PONG XET XU PHUC THAM
- Toa &n nhan dan t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- Vién Cong t6 va KSXXPT tai TP.HCM;

- TAND tinh Vinh Long;

- VKSND tinh Vinh Long;

- THADS tinh Vinh Long;

-ND (1);

-BD (1); \ A

i NL(S ()13); Ha Huy Cau

- Luu (10) 30b (AnBDA)
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