TOA AN NHAN DAN QUAN TAN BINH CONG HOA XA HOI CHU NGHIA VIET NAM

THANH PHO HO CHI MINH DPoc 1ap - Tw do - Hanh phiic
Sb: 344/2019/QBST-DS Tan Binh, ngay 14 thang 8 nam 2019
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU
V/v Yéu ciu tuyén bé mot nguwoi co6 khé khin trong nhin thire, lam
chu hanh vi

TOA AN NHAN DAN QUAN TAN BINH - THANH PHO HO CHi MINH

Thanh phén gidi quyét viéc dan sw gom co:
Tham phan - Chii toa phién hop: Ong V& Tuan Nhu
Thu ky phién hop: Ba Nguyén Thi Pai Trang - Thu ky Toa 4n

Dai dién Vién kiém sdt nhin din quin Tén Binh tham gia phién hop:
Ong Huynh Thanh Thanh, Kiém sat vién.

Ngay 14 thang 8 nam 2019 tai Toa an nhan dan quan Tan Binh m¢
phién hop cong khai giai quyét viéc dan su thu 1y s6 369/2018/TLST-DS ngay
30 thang 7 nam 2018 vé viéc Yéu cdu tuyén bd mot ngudi ¢ kho khin trong
nhan thirc, lam chu hanh vi theo Quyét dinh mé phién hop sé 13/2019/QDST-
DS ngay 22 thang 7 nim 2019, gdm nhiing ngudi tham gia t6 tung sau day:

Ngueoi yéu cdu gidi quyét viéc dan sy Ba Tran Pao Minh N, nim sinh
1993; Pia chi thuong tra: S6 388 duong L, Phuong M, quan B, Thanh phd Ho
Chi Minh; Dia chi lién lac: S6 18/8H duong V, Phuong X, quan Z, Thanh phé
H6 Chi Minh.

Ngueoi dai dién hop phdp ciia nguoi yéu cau gidi quyét viée dan su: Ong
Céap Chién T4, nam sinh 1973; Dia chi thuong tra: SO 65/12 ap A, x& S, huyén
D, Thanh phé H6 Chi Minh; Dia chi lién lac: S6 35/1B dudng F, X4 G, huyén K,
Thanh phé H6 Chi Minh.

(Theo gidy uy quyén ngay 02/7/2018).
NOI DUNG VIEC DAN SU"

Theo don yéu cau cia ba Tran Pao Minh N: Ba Pao Ngoc T 14 con clia
6ng Pao Van P, nim sinh 1917 (da chét) va ba Pham Thi B, ndm sinh 1922 (da
chét). Ong P va ba B c6 cac nguoi con bao gdm: Pao Van Q, niam sinh 1947 (da
chét); Pao Ngoc C, ndm sinh 1951 (d chét); Pao Van M, nam sinh 1953 (d4 chét);



bao Nguyén T1, nam sinh 1955; Pao Nguyén T2, nam sinh 1956; Pao Van T3,
nam sinh 1959; Pao Van C1, nam sinh 1962 va Pao Ngoc T, nam sinh 1971.

Ba Pao Ngoc T bi bénh tir nhd, c6 nhiing bicu hién la va khong kiém
soat dugc hanh vi cia minh. Dé b6 tic cac hd so ¢o lién quan dén tai san cia
6ng P, ba P ciing nhu nham dam bao quyén va loi ich hop phéap cia ba T. Do
d6, ba Tran Pao Minh N 1am don yéu cau Tda an tuyén bd ba Pao Ngoc T, nim
sinh 1971 1a nguoi ¢6 kho khan trong nhan thie, lam chu hanh vi.

Tai phién hop: Ong Cap Chién T4 1a ngudi dai dién hop phap cia ba
Tran Pao Minh N van giir nguyén yéu ciu Toa an tuyén bd ba Pao Ngoc T 14
nguoi ¢6 kho khan trong nhan thure, lam chu hanh vi.

Ong Pao Nguyén T1 13 anh rudt ciia ba Pao Ngoc T dong y 1am ngudi
dai dién theo phap luat cho ba T.

Pai dién Vién kiém sat nhan dan quan Tan Binh tham gia phién hop phat
biéu y kién: Cin c vao két luan Giam dinh phap y tdm than sd
1385/2019/KLGPTC ngay 03 thang 4 nam 2019 cua Trung tim phap y tdm than
khu vuc Thanh phd HO Chi Minh két luan ba Pao Ngoc T, sinh nim 1971 bi
han ché kha niang nhan thtc va diéu khién hanh vi. Do d6, ba Tran Pao Minh N
yeu cau ba Pao Ngoc T 1a ngudi c¢6 kho khin trong nhan thire, 1am chi hanh vi 13
c6 can clr nén chap nhan.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u, ching ctr ¢ trong ho so viéc dan su
dugc tham tra tai phién hop; ¥ kién cua cac duong su va dai dién Vién kiém sat
tai phién hop, Toa 4n nhan dan quan Tan Binh nhan dinh:

[1] Vé tham quyén giai quyét vu viéc: Ba Tran Pao Minh N c¢6 don yéu
cau tuyén bd ba Pao Ngoc T bi han ché ning lyc hanh vi dn sy nhung trong
qua trinh giai quyét ba Ngoc thay doi yéu cau lai yéu cau tuyén bo ba Pao Ngoc
T c6 kho khan trong nhan thirc, 1am chii hanh vi. Xét yéu cau ciia ba Ngoc la
loai viéc dan sy thudc tham quyén ciia Toa an va ngudi bi yéu cau c6 noi cu tra
tai quan B, Thanh phd Ho Chi Minh nén Toa an nhan dan quin Tan Binh giai
quyét 12 phit hop véi quy dinh tai khoan 1 Piéu 27; diém a khoan 2 Piéu 35 va
diém a khoan 2 Piéu 39 ctua B luat TH tung dan sy 2015.

[2] Can cir vao két luin Giam dinh phap y tdm than s
1385/2019/KLGDTC ngay 03 thang 4 nam 2019 cta Trung tim phép y tdm than
khu vuc Thanh phé HO Chi Minh két luan ba Pao Ngoc T, sinh nam 1971; Dia
chi: s6 18/8H duong V, Phuong X, quan Z, Thanh phd H6 Chi Minh; gi6i tinh:
nit, nhu sau: “Vé y hoc: Buong sy bi bénh Cham phat trién tdm than, mac do
trung binh (F71-ICD10). Vé kha ning nhan thirc va diéu khién hanh vi: Puong su
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han ché kha nang nhan thirc va diéu khién hanh vi”.

Do d6, Toa an xéac dinh ba Pao Ngoc T, ndm sinh 1971 1a nguoi c6 kho
khin trong nhan thirc, diéu khién hanh vi theo khoan 1 Diéu 23 B6 luat dan su
nam 2015.

[3] Xét ba Pao Ngoc T ¢6 cha 1a 6ng Pao Vin P (dd chét) va me 1a ba
Pham Thi P (da chét); Cac con la Pao Ngoc T5, nam sinh 2003; Pao Ngoc C,
nam sinh 2008 va Pao Ngoc H, nam sinh 2011; can ¢t gidy khai sinh cc con
chung cta ba T khong thé hién ho tén ngudi cha va theo ¥ kién cta ba Tran Pao
Minh N thi ba Pao Ngoc T khong c6 ding ky két hon. Nhu vay, ngudi dai dién
theo phap luat hang thtr nhat cia ba T 1a khéng c6 va chua du diéu kién. Tuy
nhién, ba T c6 cac anh em rudt la 6ng Pao Nguyén T1, 6ng Bao Nguyén T2,
6ng Pao Van T3, 6ng Pao Van C1. Trong cac anh em ctia ba T d3 thong nhat
ctr ong Pao Nguyén T1 lam nguoi dai dién theo phap luat cho ba T va dng T1
cling ddng y. Do d6, Toa an xac dinh ong Pao Nguyén T1 13 nguoi dai dién
theo phap luat ctia ba Pao Ngoc T.

[4] V& 1¢ phi: Ba Tran Pao Minh N phai chiu 1¢ phi giai quyét viéc dan
su 12 300.000 dong (Ba tram nghin dong).

Vi céc 1€ trén;
QUYET PINH :
Can ct khoan 1 Piéu 27; diém a khoan 2 Diéu 35, diém a khoan 2 Diéu

39; Piéu 367; Piéu 372; Piéu 376 ; Piéu 377 va DPiéu 378 Bo luat TH tung dan
su 2015;

Can ctr khoan 1 Diéu 23 Bo luat Dan sy ndm 2015;

Cin cir Luat phi, 18 phi nam 2015 va Nghi quyét s6 326/2016/UBTVQH14
ngay 30-12-2016 ciia Uy ban Thuong vu Qudc hodi quy dinh vé mirc thu, mién,
giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an;

1. Chép nhén yéu cau cia ba Tran Pao Minh N.

Tuyén b ba Pao Ngoc T, nam sinh 1971; Gidi tinh: nit; Pia chi: S6
18/8H duong Ly Thuong Kiét, Phuong 09, quan Tan Binh, Thanh phd H6 Chi
Minh c6 kho khan trong nhan thirc, lam chi hanh vi.

Ong Pao Nguyén T1, nim sinh 1955 1a ngudi gidm ho ciia ba Pao Ngoc T.

2. V& 18 phi so tham: 300.000 (Ba trim nghin) déng do ba Tran Dao
Minh N phai chiu, duoc can trir vao sb tién di nép 300.000 (Ba tram nghin)
d6ng theo bién lai thu tam tmg 4n phi, 1 phi Toa an s6 AA/2017/0008612 ngay
06/7/2018 cua Chi cyc Thi hanh an dan sy quén Tan Binh.
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3. Vé quyén khang céo:

Ba Tran Pao Minh N dugc quyén khang céo trong thoi han 10 ngay ké
tir ngay Toa an ra quyét dinh.

Vién kiém sat nhan dan quan Tan Binh c6 quyén khang nghi quyét dinh
giai quyét viéc dan su trong thoi han 10 ngdy, Vién kiém sat nhan dan Thanh phd
H6 Chi Minh c6 quyén khang nghi trong thoi han muoi 1am ngay, ké tir ngay Toa
an ra quyét dinh.

Truong hop ban an, quyét dinh duoc thi hanh theo qui dinh cua Piéu 2
Luat Thi hanh an dan sy thi nguoi dugce thi hanh an dan su, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén
thi hanh 4n hodc cudng ché thi hanh an theo qui dinh tai cac diéu 6, 7 va 9 Luat
Thi hanh an dan sy; Thoi hiéu thi hanh an duoc thuc hién theo qui dinh tai Diéu
30 luat Thi hanh an dan su.

Noi nhan: TM. HOI PONG GIAI QUYET VIEC DAN SU'
- Toa &n nhan dan tp HO Chi Minh; THAM PHAN - CHU TQA PHIEN HQP
- Vién ki€ém sat nhan dan quéan Tan Binh;
- Chi cuc THADS quan Tan Binh;
- Cac duong sy
- Luu VP, ho so.

Vo6 Tuan Nhu



