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THANH PHO HA LONG Doc lap - Tw do - Hanh phiic
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Ban 4n sd 119/2025/HS-ST
Ngay 16-4-2025

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA LONG - TINH QUANG NINH

Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ong Pham Ngoc Binh.
Cac Hoi tham nhan dan:

1. Ong Tran Xuéan Gidi;

2. Ba Bui Kim Dung.

Thu ky phién toa: ba Nguyén Thi Nhu Ngoc - Thu ky Toa an nhan dan
thanh pho Ha Long, tinh Quang Ninh.

Dai dién Vién Kiém sat nhan dan thanh phé Ha Long, tinh Qudng Ninh
tham gia phién toa: ba D6 Thi Thuy - Kiém sat vién.

Ngay 16 thang 4 nam 2025, tai Phong xir 4n, Toa an nhan dan thanh ph
Ha Long, tinh Quang Ninh xét xtr so thim cong khai vu an hinh su thu Iy sd
78/2025/TLST-HS ngay 12 thang 3 nam 2025 theo Quyét dinh dua vy an ra xét
Xt s6 96/2025/QDXXST-HS ngay 02 thang 4 nam 2025 cia Toa 4n nhan dan
thanh phd Ha Long, tinh Quang Ninh dbi véi bi céo:

Ho va tén: Hoang Dinh D; tén goi khac: khong; gidi tinh: Nam; sinh ngay
02/12/1977, tai tinh Ha Nam; noi cu tra: Thon B, xa L, thanh phé H, tinh Quang
Ninh; trinh d6 hoc van: 9/12; nghé nghiép: Lai may xuc; qudc tich: Viét Nam;
dan toc: Kinh; ton giao: khong; doan theé: khong; con 6ng: Hoang Dinh N va ba:
Nguyen Th1 N; ¢6 vo va 02 con; tién an, tién su: khong, Bi cdo bi cac co quan
tién hanh t6 tung ap dung bién phap ngan chan cam di khoi noi cu tra va tam
ho@n xuat canh dén khi két thuc phién toa so thim. C6 mit tai phién toa.

* Ngwoi dai dién hop phap cua bi hai Pham Thi H (da tw vong):

1. Ba Tran Thi B sinh nam 1954. Tra tai: T6 6, Khu T 7, phuong H, thanh
pho H, tinh Quéang Ninh.

2. Nguyén Thi Thao N sinh nam 1999. Tru tai: T6 6, Khu 1, phuong G,
thanh pho H, tinh Quang Ninh.

Nguoi dai dién theo uy quyén cua ba Tr?m Thi B va chi Nguyén Thi Thao
N: chi Pham Thi N, sinh nam 1974, trt tai T6 5, Khu T7, Phuong H, thanh pho
H, tinh Quang Ninh. C6 mat.
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’ 3. Ong Vi Buc M, sinh nam ‘1952. Tra tai: Té 3, Khu C, phuong D, thanh
pho H, tinh Quang Ninh. C6 don dé€ nghi xét xr vang mat.

* Bi don dan sw: Cong ty TNHH Thuong Mai G6 T.
Pia chi T6 8, Khu T 1, phuong H, thanh phd H, tinh Quang Ninh.

Nguoi dai dién theo phap luat: Vii Van T, sinh nam 1960, chtre vu: Giam
dbc. Co don dé nghi xét xir vang mat.

* Ngwoi c6 quyén loi, nghia vy lién quan: Cong ty TNHH XNK Dam G&
Q.
Dia chi: Khu T 1, phudng H, thanh phé H, tinh Quang Ninh.

Nguoi dai dién theo phap luat: Vi Thi T, sinh nam 1982. Chire vu: Giam
dbc. Co don dé nghi xét xtr vang mit.

* Nguoi lam chitng: Nguyén Xuan T, Vi Thi T, Nguyén Vin C, Nguyén
Van H, Vi Van N, Duong Doan H, Tran Xuan T. Vang mat.

NOI DUNG VU AN:

Theo céc tai lidu ¢ trong hd so vu an va dién bién tai phién toa, ndi dung
vu an dugc tom tit nhu sau:

Ngay 01/02/2023, Cong ty TNHH Thuong mai gd T (goi tat 1a Cong ty T)
do ong Vii Van T lam giam déc ky Hop dong lao dong khong thoi han véi
Hoang Pinh D, thué 1am cong viéc lai may xtc 1at. Pén ngay 23/02/2023, Cong
ty TNHH Xuat nhap khau Dam gb Q (goi tit 1a Cong ty dam gb Q) ky hop dong
vol Cong ty T dé thué nhan cong van hanh may xuac 1at lam viéc tai khu vuc
Cang Cai Lan, phuong Béi Chay, thanh phd Ha Long. Sau d6, Cong ty T di diéu
dong Hoang Dinh D lam nhiém vu 141 may xuc tai khu vuc cang Cai Lan cho
Cong ty dam gd Q.

Ngay 02/10/2024, Cong ty dam gb Q do chi Vii Thi T lam giam ddc ky
quyét dinh vé viéc tiép nhan thtr vi¢c véi chi Pham Thi H (sinh nam 1977, tr( tai
T6 5, khu Tréi 7, phuong Hoanh B9, thanh phé Ha Long, tinh Quang Ninh).
Nhiém vu cta chi H 1a nhit rac, vo 1an trong dam trong thoi han 10 ngay, ké tur
ngay 02/10/2024; dia diém 1am viéc tai bai dam & khu vuc kho bai thudc Cang
Cong-ten-no Qudc té Cai Lan, thudc khu 10, phudng Bai Chay, thanh phd Ha
Long. Khu vuc kho bii nay cé nén 1a 16p bé tong bang phang, dugc Cong ty
dam gd Q thué lai cua Cong ty TNHH Cang Céng-ten-no Qudc té Cai Lan dé
lam dia diém tap két, ché bién, xuit khau dam gb. Chi H dugc phan vao lam viée
tai T6 lao dong thii cong do chi Vii Thi T 14 quén 1y.

Ngay 09/10/2024, chi Vi Thi T giao viéc cho chi Pham Thi H thyc hi¢n
cong viéc nhat rac, tap chat (vo cay, rac 1an trong dim gd) tai bai dim B3 va Al
& khu vuc bén s6 3 Cang Cong-ten-no Quéc té Cai Lan. Khoang 07 gid cing
ngay, chi H bit dau nhit vo cdy, rac 1an trong dam gb tai khu vuc bai dim B3 va
Al d3 duoc phan cong. Dén 07 gid 30 phut cing ngdy, anh Nguyén Xuédn T 13
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Quan ddc b phan méy vén tai thudc Cong ty dim gb Q giao viéc cho 11 cong
nhan l4i may cua Cong ty dim gd Q, trong d6 c¢6 Hoang Dinh D diéu khién may
xuc lat nhan hiéu SHANTUI LK58K-BS, nhiém vu la sau khi xe 6 t6 ché dam
¢d d6 dam xudng bai, D van hanh may xuc 1at xtc, gat thu gom dam gd tai bai
dam A1l ¢ khu vuc bén sé 3 Cang Cong-ten-no Qudc té Cai Lan, cing khu vuc
lam viéc véi chi H. DBén 10 gi(‘y 50 phut cung ngay, D diéu khién dimg may xuc
lat & phia bén phai bai dim gd hO‘l chéo mot goc khoang 45° so voi du:O’ng di,
gau may xiic ngay sat bai dim gd con dudi may Xuc hudng ra dudng dé chd cho
xe 6 t0 tra dam gd vao bai. Trong khi chd, D ngdi trén cabin ctia may xuc, nga
lung ghé dé nghi ngoi nén khong quan sat nhirg nguodi xung quanh 1am viée &
vi tri ndo. Khoang 11 gio 08 phit ciing ngay, D thdy xe 6 to di d6 dim gd xubng
bai xong va di chuyén ra ngoai, D di chii quan khong ra khoi cabin may xtc di
xubng phia duéi dé quan sat phia sau c6 dam bao an toan hay khong ma ngoi
trong cabin nhin qua guong chiéu hau thi thiy khong c6 ngudi hay phuong tién
& phia sau. D nghi phia sau may xtc di dam bao an toan nén di diéu khién may
xuc lay thang 1ai va lii vé phia sau (dudi may xtc huéng ra nha kho nong san).
Cung liic ndy, chi H di doc theo hudng chiéu dai dong dam gb bai Al va phia
sau may xuc do D diéu khién dé 1am viéc thu don vé sinh tai kho bai A1. Khi chi
H di dén phia sau may xuc thi bi may xuc do D diéu khién Iui dé vao nguoi dan
dén tai nan, 1am chi H bi tir vong tai chd. Cung ngdy, anh Nguyén Hong Q la
Trudng phong an ninh, an toan ciia Cong ty TNHH Cang Cong-ten-no Qudc té
Céi Lan (CICI) khu Cong nghiép Cai Lan phat hién sy viéc da trinh bdo Cong an
phuong Bai Chay.

Hién trudng xay ra vu viée tai Cang cong ten no qudc té Cai Lan, & khu
cong nghiép Cai Lan, thudc khu 10, phuong Bai Chay, thanh phd Ha Long.
Cang c6 kich thude (594x280)m, cang c6 lap cac cot dén chiéu sang, trén cot
dén c6 1ap camera. Trén san cang co cac dong dam gd. Cach cot dén HL2C vé
phia Tay Béc 33m, cach mép cang phia Péng Bac 121m c6 01 tir thi duoc xac
dinh 13 chi Pham Thi H. Céch tir thi vé phia Tay Bac 1a may xuc 1at nhin hiéu
SHANTUI LK58K-B5 mau vang den, do tir truc banh trude bén trai dén dau tir
thi 1a 7m, dén mép cang phia Pong Bic 120,8m, do tir truc banh sau bén trai dén
mép cang phia Pong Bac 120,8m. Qué trinh khdm nghiém Co quan diéu tra thu
gitr: 01 (mdt) may xtc lat nhan hiéu SHANTUI LK58K-B5 mau vang den; Ra
soat phat hién 01 camera an ninh dugc lép tai cOt den HL2B (dat canh nha kho
néng san), kiém tra c6 ghi lai dién bién D 1ui xe may xtic 1at 1am chi H tir vong
tai chd, Co quan diéu tra da sao luu sang dia DVD 1am cén ctr giai quyét.

Két qua kham may xuac 1at nhan hiéu SHANTUI LK58K-B5 nhu sau: Xe
c6 thong sb 16p 23.SR2S. Tai phan thanh kim loai chin phia ngoai cum dén hau
phia sau bén trai va thanh khung dén hau phia sau bén trai c6 vét ty chui bui kich
thude (18x17)cm, thap nhét cach nén 110cm. Mit trong 10p banh sau bén trai va
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mit 16m phia ngoai lién ké c6 02 vét ty chui bui dién (40x60)cm, hudng tir ngoai
vao tam diém gan nhat cach sb 2 trén hang chir 23.SR2S trén mit 16p 1a 15cm.

Két qua kham nghiém t thi thé hién: Hop so ham mat bién dang theo
chiéu doc. Vét thuong so ndo hé ving tran dinh kich thude (10x6)cm, ving dinh
cham hai bén kich thudc (15x12)cm qua miéng vét thuong thiy xuong vom va
nén so v& nat toan bo thanh nhiéu manh xuong rdi1; mau va td chirc ndo dap
thoat hét ra ngoai. Vét thuong ving cam trai kich thude (2x1)em. Giy xuong
ham trén, ham dudi hai bén, nhdn ciu hai mit dap nat thoat ra bén ngoai khoi
hoc mat.

Két luan glam dinh s6 329 ngay 16/10/2024 cua Trung tam phap y So Y
té Quang Ninh két luan: Chj Pham Thi H chét do sdc mat méu tdi cap-sdc da
chan thuong.

Ngay 18/10/2024, Hoang Dinh D ty nguyén giao nop 01 ching chi so cap
van hanh may xtc gh1 do Truong cao dang g1a0 thong van tai trung wong 1 cap
ngay 20/6/2018, s6 hiéu 007996, sb vao so cap chung chi 008106. Nguoi duogc
cap chimg chi: Hoang Dinh D, sinh ngay 02/12/1977.

Tai Cong vin s6 2935 ngay 28/10/2024 cia Trudng Cao dang Giao thong
van tai Trung Uong I thé hién: Hoang Pinh D khong hoc tai Truong Cao dang
Giao thong van tai Trung Uong I; Trudng khong cap ching chi so cap van hanh
may xuc nao mang tén Hoang Pinh D, s6 hiéu chting chi 007996, s6 vao sb cap
chung chi 008106.

Két luan giam dinh s6 1712 ngay 08/11/2024 cua Phong k¥ thuét hinh su
Cong an tinh Quang Ninh két luan: Chit ky mang tén “Bui Qudc T” va hinh dau
“Trudng cao dang giao thong van tai trung uwong 17 trong tai liéu can giam dinh
v6i chir ky, hinh dau trong céc tai liéu miu so sanh khong phai do cing 1 nguoi
ky ra, khong phai do cung 1 con ddu déng ra.

Két luan giam dinh sé 1692 ngay 05/11/2024 cua Phong k¥ thuét hinh su
Cong an tinh Quang Ninh két luan: S6 khung, s6 may hién tai cia xe may xtc
lat banh 16p can giam dinh 1a 86SLASS8KNPB000619, sé dong co
WD10G220E231222L.015013. S6 khung, s6 may khong bi tay xoa, duc lai.

Két luan giam dinh ngay 25/11/2024 cta Cuc ding kiém Viét Nam thé
hién: Tai thoi diém kiém tra may xac 14t banh 16p nhan hiéu SHANTUI, model
L58K-B3, tén thuong mai L58K-BS5, s6 khung 86SLA58KNPB000619, s6 dong
co WD10G220E2312221.015013: Pam bao an toan k¥ thuat va bao v¢ modi
truong. Tuy nhién, theo quy dinh vé quan 1y ctia Bo Giao thong vén tai thi xe
may chuyén dung khai thac st dung phai duoc kiém tra chit luong an toan ky
thuat va bao vé mdi truong theo quy chuan QCVN 13:2011/BGTVT hoic
QCVN13:2023/BGTVT (c6 hiéu luc thi hanh ké tir ngay 01/7/2024) va Théng
tu 89/2015 ngay 31/12/2015 ciia Bo giao thong van tai quy dinh vé kiém tra chat
luong an toan k¥ thuat va bao vé moi truong, Thong tu 42 ngay 30/7/2018 cua
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BGTVT quy dinh vé stra doi, bd sung mot sé diéu cua Thong tu trong linh vuc
dang kiém. Can ctr két qua tra ciru trong co s¢ dit liéu vé xe may chuyén dung
trong khai thac st dung ctia Cuc PKVN: May xuc 1at banh 16p néu trén chua
duoc kiém tra an toan ky thuat va bao v¢ moi truong trong khai thac sir dung,
tic 1a May xuc 14t néu trén chua duogc kiém tra va cp Gidy ching nhan vé an
toan k¥ thuat va bao vé méi truong: Khong du diéu kién dé dua vao khai thac st
dung. Trudng hop chiéc May xuc 1at banh 16p néu trén khong c6 bién sb va
khong duoc cidp GCN. Can cir khoan 2, diéu 57 Luat Giao thong duong bd nim
2008: May xuc lat khéng du diéu kién dé tham gia giao thong dudng bo.

Gidy chung nhan chat lugng an toan va bao vé mdi truong xe may chuyén
dung nhap khau ngay 10/02/2023, kiém tra k¥ thuat ngay 18/9/2024; gidy ching
nhan kiém tra k¥ thuat ngay 18/9/2024 d6i véi may xtc 1at nhan hiéu Shantui
L58K, ky hiéu TL-06: Xe méay chuyén dung di duoc kiém tra va dam bao an
toan theo thong tu 89/2015 cua Bo trudng Bo giao thong van tai; Cac hé théng
thay luc, di chuyén, co cu cong tac ddm bao an toan.

Tai Quyét dinh ngay 02/8/2024 cua Cong ty C6 phan Tu Van Méi Truong
Va Chung Nhan Crs Vina vé viéc cong nhan két qua hoc tap cho cac hoc vién
tham du 16p huan luyén an toan vé sinh lao dong (ATVSLD): Nguyén Hoang D
d3 hoan thanh khéa huan luyén ATVSLD do Cong ty Co Phan Tu Van Mai
Truong Va Chirng Nhan Crs Vina td chire, thudc nhom 3 — huén luyén an toan
trong sir dung méy xtic, may gat va dugc cap the ATLD.

Vin ban s6 6123 ngay 07/11/2024 cua S¢ Giao thong van tai Quang Ninh
thé hién:

- biéu kién cta nguoi diéu khién xe may chuyén dung tham gia giao thong
theo quy dinh tai khoan 1 Diéu 62 Luat giao thong dudng bd “Phai du do tudi,
strc khoé phu hop v6i nganh nghé lao dong va c6 chtmg chi bdi dudng kién thirc
phap luat vé giao thong dudng bd, bang hoic chimg chi diéu khién xe may
chuyén dung do co sé dao tao ngudi diéu khién xe méay chuyén dung cap.

- Theo quy dinh tai khoan 2 Piéu 62 Luat GTPB va khoan 3 Piéu 8
Thong tu 06/2011 Bo giao thong van tai ngay 07/3/2011: Khi tham gia giao
thong dudng bd, ngudi diéu khién xe may chuyén dung phai ¢ du cac loai gidy
to (a) DPang ky xe; (b) Gidy chimg nhan kiém dinh an toan ky thuat va bao vé
moi trudng; (c) Bang hoic chimg chi nghé diéu khién xe may chuyén dung do
co s& dao tao nghé cap.

- May xic 1at, banh 16p nhan hiéu SHANTUI, model L58K-B5 14 xe may
chuyén dung theo quy dinh tai Phu luc I “Danh muc xe may chuyén dung” ban
hanh kém theo Thong tu s6 22 ngay 12/6/2019 ciua Bo Giao thong van tai.

- Can cir khoan 1 Piéu 57 Luat giao thong duong bo: Piéu kién tham gia
giao thong ctia xe may chuyén ding bao dam cac quy dinh vé chat lugng an toan
k¥ thuét va bao vé méi truong sau ddy: (a) co du hé thdng ham cé hiéu luc; (b)
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C6 hé théng chuyén hudng co6 hiéu luc; (c) C6 dén chiéu sang; (d) Bio dam tam
nhin cho ngudi diéu khién; (¢) Cac bd phan chuyén dung phai lip dit dung vi
tri, chac chan, bao dam an toan khi di chuyén; (¢) Bao dam khi thai, tiéng on
theo quy chuan moéi trudng.

Vin ban s 1025 ngay 14/11/2024 cua Cuc An toan lao dong -Bo Lao
dong thuong binh xa hoi: Luat ATVSLD va cic vin ban huéng dan khong co
quy dinh vé “Chung chi” van hanh may xtc khi thuc hién cong viéc thu don
dam god.

Qua trinh diéu tra va tai phién toa, Hoang Pinh D khai nhan hanh vi pham
t61 ciia minh nhu néu trén. D khong biét va khong quan sat thdy chi H dang di bo
& phia sau mdy xtc trudce khi 1ui xe. Néu biét hodc nhin thdy chi H thi chic chin
D khong Iuii xe gay ra tai nan khién chi H tir vong. V& ngudn gbc chimg chi van
hanh may xtc 1at gid, D khai: Khoang thang 01/2018, D dung dién thoai c4 nhan
nhin tin véi tai khoan facebook dé dit mua chimg chi van hanh 1ai may xuc. Sau
khi nhan tin, thoa thuan, thong nhat gia ca, D giri thong tin cta D cho tai khoan
facebook trén thi khoang 10 ngay sau c6 01 nhan vién giao hang dén (khong rd
lai lich, dia chi) dua cho D 01 goéi hang bén trong 1a ching chi gia, D dua
2.500.000 dong cho nguoi giao hang nay. Pén cudi nam 2022, D di st dung
chtng chi van hanh 14i may xuc 1at dé nop ho so xin viéc tai Cong ty T.

Nhitng nguoi lam chirng c6 161 khai xac nhan chirng kién ndi dung su viéc
nhu ndi dung céo trang da truy to.

Tai ban Cao trang s6 1969/CT-VKSHL ngay 11/3/2025 ctia Vién kiém sat
nhan dan thanh phd Ha Long di truy t6 Hoang Pinh D, vé toi “V4 ¥ lam chét
nguoi”, theo quy dinh tai khoan 1 Piéu 128 B6 luat Hinh su.

Tai phién toa, dai di¢n Vién kiém sat nhan dan thanh phé Ha Long van gifr
nguyén quan di€ém truy to bi cdo v€ td1 danh, di€u luat nhu ndi dung ban Cao
trang; dé nghi Ho1 dong xét xu:

- Tuyén bd bi cao Hoang Dinh D pham ti “Vé y lam chét ngueoi”.

- Ap dung khoan 1 Piéu 128; diém b, s khoan 1 va khoan 2 Diéu 51; khoan
1 Diéu 54; khoan 1, 2 va 5 DPiéu 65 caa B luat Hinh su, xu phat bi cdo Hoang
Dinh D 09 dén 12 thang tu, cho hudng an treo, thoi gian thur thach 18 dén 24
thang, tinh tlr ngay tuyén 4n so tham. Giao bi cdo cho Uy ban nhan dan xa Lé
Loi, thanh phd Ha Long cung gia dinh c6 trach nhiém phdi hop trong viéc giam
sat, giao duc trong thoi gian thir thach. Trong trudng hop bi céo thay doi noi cu
tra thi thuc hién theo quy dinh tai khoan 3 Diéu 92 Luat thi hanh an hinh su.
Trong thdi gian thir thach, nguoi duge hudng an treo ¢d ¥ vi pham nghia vu 02
lan tré 1én thi Toa 4n c6 thé quyét dinh budc nguoi duoc hudng an treo phai
chap hanh hinh phat ti cta ban an da cho hudng 4n treo.



Tai phién toa, bi cao thira nhan hanh vi pham to61 nhu quan diém truy td cua
Vién kiém sat nhan dan thanh phd Ha Long; dong thoi xin gidm nhe trach nhiém
hinh su.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ctr vao cac tai liu trong ho so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xtt nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung ciia Co quan canh st diéu tra Céng an
thanh phé Ha Long va diéu tra vién; cua Vién Kiém sat nhdn dan thanh phé Ha
Long va kiém sdt vién: Trong qua trinh diéu tra va truy t6, co quan canh sat diéu
tra Cong an thanh pho Ha Long va Diéu tra vién, Vién kiém sat nhan dan thanh
phd Ha Long va Kiém sat vién da thuc hién dang thAm quyén, trinh ty thu tuc
theo quy dinh cua B luat T tung hinh sy. Qua trinh diéu tra va tai phién toa, bi
cao va nhiing nguoi tham gia t6 tung khac khong co y kién khleu nai v€ hanh vi,
quyet dinh cua co quan tién hanh to tung, nguoi tlen hanh t6 tung trong qua trinh
dleu tra va truy to Vi vay, cac quyét dinh, hanh vi t6 tung ctia co quan tién hanh
t tung, ngudi tién hanh t6 tung da thuc hién 1 hop phap.

[2] Vé danh gid chirng cir: Qua trinh diéu tra va tai phién toa, bi cdo Hoang
Pinh D di khai nhan hanh vi pham toi nhu ndi dung ban cdo trang da truy té.
Loi khai cua bi cao phu hop voi 101 khai cua nhitng nguoi lam ching, nguoi co
quyén loi nghia vy lién quan. Két hop véi cac chimg ctr khac c6 trong ho so vu
an nhu: so d6 hién truong; ban anh; bién ban kham nghiém hién truong; bién
ban kham nghiém ttr thi; bién ban kham phuong tién; két luan giam dinh tir thi,...
Hoi déng xét xtr ¢ du co sé két luan:

Khoang 11 gio 08 phut ngay 09/10/2024, tai bai Al bén sé6 3 Céng ty
TNHH Cang Cong-ten-no Quoc té Cai Lan thudéc khu 10, phuwong Bai Chdy,
thanh phé Ha Long, Hoang Dinh D khéng c6 chitng chi vian hanh mdy xiic Idt
dd co hanh vi van hanh may xuc [dt nhan hieu SHANTUI, model L58K-B5, di lui
khong dam bao an toan, khong chu y quan sat, nén da chen, de vao nguoi chi
Pham Thi H dang di bo lam viéc phia sau mdy xuc, lam chi H bi tir vong.

[3] Hanh vi cta bi cao da xam pham dén khach thé 1a tinh mang cua con
ngudi. Bi cao 1a nguoi da truong thanh, du kha nang nhan thic diéu khién hanh
vi cia minh. Bi cdo da lui may xac khong quan sat trong khu vyc lam viéc nén
da xdy ra hau qua chi Pham Thi H bi tir vong. Trong vu &n nay, bi cdo da vi
pham véi 161 v6 ¥ vi cdu tha. Hanh vi néu trén ctia bi cao Hoang Pinh D d3
pham t0i: “Vo6 y lam chét nguoi” quy dinh tai khoan 1 Diéu 128 B luat Hinh
Su.

[4] Piéu 128. B) luit Hinh sw quy dinh:

“]. Nguoi nao vé y lam chét nguwoi, thi bi phat cdi tao khéng giam giir dén
03 nam hodac phat tu tw 01 nam dén 05 nam.”

[5] Nhu vay, Céo trang ctia Vién kiém sat nhan dan thanh phd Ha Long va
quan di€ém cua kiém sat vién thuc hanh quyén cong t6 nha nudc tai phién toa
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truy t6 cac bi cdo ra xét xir trudc Toa an theo toi danh va diéu luat da vién din 1a
hoan toan ¢ co s& phap luat, ding ngudi, ding t0i, khong oan, can chap nhén.
Vi¢c dua bi cdo ra xét xir cong khai va ap dung mot muc hinh phat tuong xung
v6i hanh vi bi céo di gay ra 1a can thiét.

[7] Xét tinh tiét tang néng, giam nhe trach nhiém hinh sw va quyét dinh
hinh phat:

Tinh tiét tang nang: khong co.

Tinh tiét giam nhe: sau khi pham toi, bi cdo cing v6i Cong ty TNHH Xuét
nhap khau dim gd Q chu dong boi thudng thiét hai cho gia dinh bi hai; bi céo
thanh khan khai nhan hanh vi pham t01; duoc gia dinh b1 hai xin gidam nhe trach
nhiém hinh sy nén duoc ap dung tinh tiét giam nhe quy dinh tai diém b, s khoan
1, khoan 2 Piéu 51 Bo luat Hinh su.

Quyét dinh hinh phat: Do bi cdo c6 nhiéu tinh tiét giam nhe trach nhiém
hinh su quy dinh tai Diéu 51 Bo luat Hinh su nén co thé xem xét gidm nhe mot
phﬁn hinh phat. Mat khac, bi cao ¢ noi cu trt rd rang, can ctr vao khoan 1, 2 va
5 Piéu 65 Bo luat Hinh sy va theo huéng dan tai Nghi quyét sé 01/2022/NQ-
HDTP ngay 15 thang 4 nam 2022 (sira d6i, bd sung Nghi quyét 01/2018/NQ-
HDTP ngiy 15 thang 5 nam 2018) cta Toa 4n nhan dan ti cao hudng dan ap
dung Diéu 65 Bo luat Hinh sy vé an treo, c6 thé cho bi cao duoc huong bién
phap mién chap hanh hinh phat ti c¢6 diéu kién.

[8] Vé phan dén su:

Cong ty TNHH Xuat nhap khau dim gb Q va bi cao Hoang Pinh D di tir
nguyén boi thudng cho gia dinh chi Pham Thi H, téng s6 tién 300.000.000 dong
(ba tram triéu dong). Pai dién hop phap cta chi H khong ¢ yéu cau gi khac nén
Hoi dong xét xir khong dé cap giai quyét.

[9] Vé vit chitng vu dn:

- P6i voi 01 (mot) may xac 14t nhan hiéu SHANTUIL model L58K-B5 Co
quan diéu tra da tra cho Cong ty TNHH Xuét nhap khau dim gd Quang Ninh
theo quy dinh, Hoi dong xét xtr khong dé cap giai quyét;

- P6i voi 01 (mot) ching chi so cip van hanh may xuc gia ghi do Truong
Cao dang Giao thong van tai Trung wong I cap ngay 20/6/2018, sb hi¢u 007996,
s6 vao sO cap chimg chi 008106 13 tai liéu gida cAm luu hanh can tich thu luu
trong hd so vu an theo quy dinh tai diém a khoan 2 Piéu 106 Bo luat TH tung
hinh su.

[11] Nhitng van dé khéc:

- Pi v6i hanh vi Hoang Dinh D sir dung chimg chi so cap van hanh may
xuc gid: Bi cdo van hanh may xuc trong khu vuc lam viéc, khong tham gia giao
thong dudng bo, hanh vi lti may xtc 1am chét ngudi xdy ra trong khu vuc san
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xuat khong ciu thanh toi “Vi pham quy dinh vé tham gia giao thong duong bo”.
Mat khac, theo quy dinh, viéc van hanh may xtc trong khu vuc lam vi¢c khong
can phai co ching chi so cAp van hanh may xuc, nén hanh vi cia Hoang Pinh D
khong ciu thanh toi “Str dung con diu hodc tai liéu gia ciia co quan to chirc”,
Hoi dong xét xtr khong ¢ can cir xtr 1y

- Pbi voi Cong ty TNHH thuong mai gd T va Cong ty TNHH Xuét nhap
khau dam gd Q 1a don vi thué, giao may xtc 14t cho Hoang Pinh D van hanh,
nhung khong biét D sir dung gidy phép diéu khién may xuc 1at gia, nén khong dé
cap giai quyét.

[12] Vé dn phi: bi cdo phai chiu 4n phi hinh sy so tham theo quy dinh cua
phap luat.

Vi cac lé tren,
QUYET PINH:

Can cr khoan 1 Diéu 128; diém b, s khoan 1 va khoan 2 Diéu 51; khoan
1,2 va 5 Piéu 65 cua B luat Hinh sy.

Xt phat bi cdo Hoang Binh D 12 (muoi hai) thang ti vé toi “Vé y lam
chét nguoi”, cho huong an treo, thoi gian thir thach 24 (hai muwoi bén) thang,
tinh tr ngdy tuyén an so tham (16/4/2025).

Giao bi cao Hoang DPinh D cho Uy ban nhan dan xa Lé Loi, thanh phé Ha
Long cung gia dinh bi cdo D ¢6 trach nhiém phdi hop trong viéc giam sat, gido
duc trong tho1 gian thir thach.

Trong trudng hop bi cido Hoang Dinh D thay d6i noi cu tra thi thuc hién
theo quy dinh tai khoan 3 Piéu 92 Luat Thi hanh an hinh su. Trong thoi gian thir
thach, ngudi duge hudng an treo ¢ v vi pham nghia vu 02 14an tro 18n thi Toa an
c6 thé quyét dinh budc ngudi duoc hudng an treo phai chap hanh hinh phat tu
ctia ban an di cho hudng an treo. Mién ap dung hinh phat bd sung dbi voi bi
cao.

Ap dung diém a khoan 2 Piéu 106 ciia Bo luat T4 tung hinh sy:

Tich thu 01 (m6t) ching chi so cap van hanh may xuc gia ghi do Trudng
Cao dang Giao thong van tai Trung wong I cap ngay 20/6/2018, s6 hiéu 007996,
s6 vao sO cap chung chi 008106 dé luu trit 1am tai liéu hd so vu an (hién da luwu
triv trong ho so vu an).

Ap dung: Khoan 2 Diéu 136; Diéu 331 va Piéu 333 cta Bo luat t6 tung
hinh su; diém a khoan 1 Diéu 23 Nghi quyét sé 326/2016/UBTVQH14 ngay 30
thang 12 nim 2016 cua Uy ban thuong vu Quédc hoi khoa 14.

Budc bi cao Hoang Pinh D phai chiu 200.000 (hai trdm nghin) dong an
phi hinh sy so tham.
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Bao cho bi cdo, ngudi dai dién hop phap cho bi hai ¢c6 mat tai phién toa
biét quyén khang cdo trong thoi han 15 ngay ké tir ngdy tuyén an; 6ng Vi Duc
M va nhiing nguoi c6 quyén loi nghia vu lién quan vang mat tai phién toa c6
quyén khang céo trong thoi han 15 ngay ké tir ngdy nhan dugc ban an hodc ké tir
ngay ban an dugc niém yét theo quy dinh cua phap luat.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Quang Ninh; = . 5 A .
_VKSND thanh phd Ha Long: THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Quang Ninh;

- Co quan Piéu tra, Co quan THA hinh
su, Phong ho so nghiép vy Cong an tinh
Quang Ninh (PV06);

- Chi cuc THADS thanh phd Ha Long;
- Bi cao;

- Luu ho so, luu trit.

Pham Ngoc Binh



