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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HA TINH Poc 1ap - Tuw do - Hanh phic
TINH HA TINH

Ban 4n sd: 51/2023/HS-ST
Ngay: 15-9-2023

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA TiNH, TINH HA TINH

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phédn — Chii toa phién toa:  Ba Lé Thanh Huyén

Cdc Héi tham nhén dan: Ong Nguyén Thai
Ong Duong Cao Son.

- Thee ky phién toa: Ong Lé Tri Duong - Thu ky Toa an nhan dan thanh phé Ha
Tinh, tinh Ha Tinh.

- Pai dién Vién kiém sdt nhan dan thanh phé Ha Tinh, tinh Ha Tinh tham gia
phién toa: Ong Nguyén Quang T4, éng Hoang Puc Tién — Kiém sat vién

Ngay 15 thang 9 nam 2023 tai Toa an nhan dan thanh phé Ha Tinh, tinh Ha Tinh,
xét xir cong khai vu an hinh su thy 1y sé 49/2023/TLST-HS ngay 31 thang 8 nim 2023
theo Quyét dinh dua vu 4n ra xét xtr s6 49/2023/QDXXST-HS ngay 31 thang 8 nim
2023 dbi véi bi céo:

Phan Pic A; Tén goi khac: Khong; Sinh ngay: 21/6/2003 tai huyén T, tinh Ha
Tinh; Noi cu tra: T6 dan phd F, phuong D, thanh phd H, tinh Ha Tinh; Nghé nghiép:
Lao dong tu do; Trinh d6 hoc van: 12/12; Dan tdc: Kinh; Gidi tinh: Nam; Tén gido:
khong; Qudc tich: Viét Nam; Con 6ng Phan Pinh C va ba Nguyén Thi M; Vo, con:
Chua c6; Tién su, tién an: Khong; Bi &p dung bién phép ngan chan Cam di khéi noi cu
tra tir ngay 07/7/2023 dén nay — C6 mit

- Bi hai: Chi Nguyén Thi Thu M1; sinh ndm 1980; Tru tai: S6 nha I, dudong N, t6
D, phuong B, thanh phd H, tinh Ha Tinh; Nghé nghiép: Lao dong tu do — vang mat

- Nguoi ¢6 quyén loi, nghia vu lién quan:

1. An‘h Duong Thanh H; sinh nam }980; tru tai: Thon T, xa T, huyén T, tinh Ha
Tinh; Nghé nghiép: Stra chira xe may — vang mat

2. Anh l?han Dinh C ; sinh nam 1970; tra tai: T6 F, phuong D, thanh phd H, tinh
Ha Tinh Nghé nghi¢p: Lao dong tu do — co mat

- Ngwoi lam ching: Duong Xuan N; sinh nam 2008; tra tai: Thon T, xa T, huyén
T, tinh Ha Tinh — vang mat
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Nguoi dai dién hop phap cua Duong Xuén N: Ba Nguyén Thi H1; sinh nim 1988;
Thon T, xa T, huyén T, tinh Ha Tinh — vang mat

NOI DUNG VU AN:

Theo cac tai li¢u c6 trong hd so vu an va dién bién tai phién toa, ndéi dung vu an
duoc tom tat nhu sau:

Vao khoang 12 gio 50 phut ngay 02/7/2023, Phan Ptic A di b doc theo duong N,
thanh phd H. tinh Ha Tinh tim kiém tai san dé trom cap. Khi di dén trudc s nha I duong
N thudc phudng B, thanh phé H, tinh Ha Tinh cua chi Nguyén Thi Thu M1 thi Phan
Puc A quan sat thiy c6 mot chiéc xe may dién nhan hiéu DIBAO PANSY S4 mau den
xam, bién kiém soat 38MP1-071.83 cua chi M1 dang dé & san. Phan Ptc A thay chia
khoa xe cam san ¢ 6 dién va khong c6 nguoi trong coi nén A di vao san lay trom chiéc
xe may dién trén réi nd6 may diéu khién xe tau thoat; phia trong cop xe may dién c6 01
bd sac xe may dién mau den Model SP218. Trén dudng mang xe di ban, Phan Duc A
thay mot chiée co 18 trén via he duong (Anh khong nho 1o dia diém cu thé) thao bién
kiém soat 38MD1-071.83 cua xe roi vut bién kiém soat va chiéc co 18 lai bén duong.
Anh tiép tuc diéu khién xe may dién vira lay trom dugc di dén ctra hang sira chira xe
may ¢ thoén T, xa T, huyén T, tinh Ha Tinh va ban cho chu cua hang la anh Duong
Thanh H véi gia 3.800.000 déng. Khi ban xe may dién, Phan Dtc A néi 1a xe may cia
Anh chua ding ky nén chua c6 gidy to nén anh Duong Thanh H d6ng ¥ mua. Anh H yéu
cau Phan Pirc A viét gidy ban xe roi thanh toan cho Anh s tién 3.800.000 dong. S6 tién
ban xe may dién Phan Ptic A sir dung tiéu xai c4 nhan hét. Pén ngay 05/7/2023, co quan
diéu tra triéu tap Phan Puc A 1én lam viéc, qué trinh diéu tra Phan Puc A d3 khai nhan
toan bo hanh vi troém cap tai san ctia minh.

Theo Ban két luan dinh gi4 tai san s6 29/KL-PGTS ngay 07/7/2023 cta Hoi dong
dinh gi4 tai san trong td tung hinh sy thudc Uy ban nhan dan thanh phd H két luan 01 xe
may dién nhan hiéu DIBAO PANSY S4 mau den xam khong co bién kiém soat, co tri
gia 12 19.000.000 dong.

Theo Ban két luan dinh gi4 tai san s6 31/KL-DGTS ngay 10/7/2023 cta Hoi dong
dinh gia tai san trong t6 tung hinh su thudéc Uy ban nhan dan thanh phd H két ludn 01 bo
sac xe may di¢én mau den Model SP218 co6 tri gia 1a 150.000 déng.

Vé vit chirng: Co quan diéu tra da thu giir tai anh Duong Thanh H 01 xe may dién
nhan hiéu DIBAO PANSY S4 mau den xam khong c6 bién kiém soat va 01 bo sac xe
may dién mau den Model SP218 da tra lai cho nguoi bi hai chi Nguyén Thi Thu M1.
Péi voi 01 mil ludi trai mau den, 01 40 phong cb tron mau trang thu giir tai Phan Ptc A
duoc chuyen dén Chi cuc thi hanh 4n dan su thanh phd Ha Tinh dé xir 1y theo quy dinh.
Con 01 gidy ban xe thu giir tai anh Duong Thanh H va 01 dia DVD-R mau tring bén
trong luu tritr File video tén 3264029256634351507 chtra hinh anh Phan Ptic A thuc
hién hanh vi trdm cép tai san duoc trich xuét tai camera nha chi Nguyén Thi Thu M1
duoc chuyén theo hd so vu an. Ddi véi chiée bién kiém soat 38MP1-071.83 va chiée co
1& qua trinh diéu tra khong thu gitt duoc.
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Vé trach nhiém ddn sw: Bi hai chi Nguyén Thi Thu Mai s khi nhan lai tai sin bj mét
trom khong c6 yéu cau vé bdi thudng dan su. Qua trinh diéu tra Phan Dtc A dA tic dong
6ng Phan Pinh C (b6 cua Anh) bdi thudng sb tién 3.800.000 dong cho anh Duong
Thanh H, hién anh H khong yéu cau gi thém.

Tai ban céo trang sd 54/CT-VKS-TPHT ngay 30/8/2023 cua Vién kiém sat nhan
dan thanh pho Ha Tinh truy t6 bi cdo Phan Ptic Anh vé toi “Trdm cap tai san” theo
khoan 1 Diéu 173 Bo luat Hinh su. Dai dién Vién kiém sat giur quyén cong t6 tai phién
toa gil nguyén quan diém truy t6 nhu Ban céo trang va dé nghi Hoi dong xét xir: Ap
dung khoan 1 Diéu 173; diém i, s khoan 1, khoan 2 Diéu 51, Piéu 38 B¢ luat Hinh su xtr
phat Phan Ptc A tir 12 den 15 thang tu th0’1 han tu tinh tir ngay bi cdo thi hanh an; Hinh
phat bo sung: Khong. Ngoai ra con dé nghi vé xir 1y vat ching.

Tai phan tranh luén, bi cdo, nguoi c6 quyén loi, nghia vu lién quan khong ¢6 ¥ kién
tranh luan gi vo1 quan diém cua dai dién Vién ki€m sat. Trong 101 no1 sau cung, bi cdo
xin gidm nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vy an, cdn clr vao cac tai liéu trong ho so vu an da dugce tranh
tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an thanh phé H, Diéu
tra vién, Vién kiém sat nhan dan thanh phé Ha Tinh, Kiém sat vién trong qué trinh diéu
tra, truy t6 da thuc hién ding vé thAm quyén, trinh ty, thu tuc quy dinh cua B0 luét T
tung Hinh sy. Qua trinh diéu tra va tai phién toa, bi cdo va nhimg ngudi tham gia td tung
khéac khong ai co y kién hozc khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh té
tung, nguoi tién hanh t6 tung. Do do, cac hanh vi, quyet dinh t6 tung cua Co quan tién
hanh t6 tung, ngudi tién hanh t6 tung da thuc hién déu hop phap.

[2] Tai phién toa, bi cao khai nhan hanh vi pham ti cia minh. Lo1 khai nhan t61
ctia bi cao phu hop véi 10i khai ciia bi hai, nglroi ¢6 quyén loi, nghia vu lién quan, nguoi
lam chung va céc tai liéu chimg ctr khac c6 tai hd so vu an, Hoi dong xét xir c6 di co so
két luan: Vao khoang 13 gio ngay 02/7/2023, tai s6 nha I duong N thudc phuong B,
thanh phd H, tinh Ha Tinh, Phan Dirc A da 1én 1t chiém doat 01 xe may dién nhan hiéu
DIBAO PANSY S4 bién kiém soat 38MP1-071.83 trj gia 1a 19.000.000 dong va 01 bd
sac xe may dién mau den Model SP218 co tri gia 1a 150.000 déng cua chi Nguyén Thi
Thu M1 roi dem ban cho anh Duong Thanh H dugc 3.800.000 dong dé tiéu xai c4 nhan.
Téng tr1 gia tai san Phan Puc A chiém doat 1a 19.150.000 déng, thu loi bat chinh
3.800.000 ddng. Bi cdo c6 ddy du nang luc trach nhiém hinh sy, thuc hién hanh vi véi
16i ¢6 y. Hanh vi ctia bi cao du yéu té cau thanh toi “Trom cap tai san” quy dinh tai
khoan 1 Diéu 173 B¢ lut Hinh su.

[3] Hanh vi cta bi cdo 1a nguy hiém cho xa hoi, xdm pham dén quyén s& hiru tai
san cua cong dan, dugc phap luat bao v¢, gay mét trat tu tri an trén dia ban. Bi cdo co
nhan than tét, khong cé tinh tiét ting ning va dugc hudng cac tinh tiét giam nhe trach
nhiém hinh su “thanh khan khai bao”, “pham toi 1an dau va thudc truong hop it nghiém
trong”, tu nguyén boi thuong cho ngudi ¢6 quyén loi, nghia vu lién quan quy dinh tai
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diém i, s khoan 1, khoan 2 Piéu 51 B6 luat Hinh sy. Can ¢t tinh chat, mic d6 hanh vi
pham t01, tinh tiét gidm nhe trach nhiém hinh sy, nhan than cua bi cao, Hoi dé)ng xét xur
xét théy can phai cach ly bi cdo ra khoi doi séng xa hdi mot thoi gian dé cai tao, giao
duc bi cdo va ran de, phong ngtra chung.

[4] Vé hinh phat bd sung: Xét bi cao nghe nghiép va thu nhap khong 6 6n dinh nén
Hoi dong xét xir khong ap dung hinh phat bo sung phat tién ddi véi bi cdo.

[5] Vé dgm su: Bi hai chi Nguyén Thi Thu M1 da nhan lai tai gan bi mat ‘grcf)r‘n,
Nguoi co quyén loi, nghia vu lién quan anh Duong Thanh H da dugc boi thuong so tién
3.800.000 dong. Chi M1 va anh H khong yéu cau boi thuong gi thém nén mién xét.

[6] V& xtr 1y vat chting: Doi voi 01 mil ludi trai mau den, 01 4o phong ¢b tron mau
tréng thu gilr cua bi cédo, bi cao khong c6 nhu cu nhan lai, khong c6 gia tri, theo quy
dinh tai diém c khoan 2 Diéu 106 Bo luat T tung hinh sy tich thu tiéu hay. Dbi véi 01
gidy ban xe thu giir tai anh Dwong Thanh H va 01 dia DVD-R mau tring bén trong luu
trir File video tén 3264029256634351507 chtra hinh anh Phan Pirc A thuc hién hanh vi
trom cép tai san duoc trich xuét tai camera nha chi Nguyén Thi Thu M1 1a ching ct
chtrmg minh t6i pham can tich thu luu hd so vu 4n. Dbi vai 01 xe may dién nhén hiéu
DIBAO PANSY S4 mau den xam khong c6 bién kiém soat va 01 bd sac xe may dién
mau den Model SP218 Co quan diéu tra di tra lai cho bi hai chi Nguyén Thi Thu M1 1a
phu hop.

[7] Xét luan t6i ciia Kiém sat vién 14 ¢ cin cl, diing phéap luat, vé mirc an dé nghi
1a phu hop.

[8] Pbi v6i anh Duong Thanh H 1a ngudi mua chiéc xe may dién nhdn hiéu
DIBAO PANSY S4 mau den x4m ctia Phan Puc A ban nhung khong biét ngudn gbe do
Anh trom cip ma c6 nén khong xir 1y d6i v6i anh Duong Thanh H 14 phu hop.

[9] Bi c4o phai chiu 4n phi hinh sy so thim theo quy dinh cta phép lut.
Vi cac 1€ trén,
QUYET PINH:

Can ct khoan 1 Diéu 173, diém i, s khoan 1, khoan 2 Diéu 51, Diéu 38 Bo luat
Hinh su:

Tuyén bo: Phan Ptic A pham toi “Trém cdp tai sin”.

Xu phat Phan Ptic A 12 (mudi hai) thang tu, thoi han tu tinh tr ngay bi cao thi
hanh an.

Vé xir ly vat chimg: Can cr khoan 1, diém ¢ khoan 2 Piéu 106 Bo luat Té tung
Hinh su:

- Tich thu tiéu hity 01 mii ludi trai mau den, 01 4o phdng cd tron mau trang thu gii
cua bi cao;

- Tich thu luu hd so vu an 01 gidy ban xe thu giit tai anh Duong Thanh H va 01 dia
DVD-R mau trang bén trong luu trit File video tén 3264029256634351507 chtra hinh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Thanh%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20H%C3%B2a,%20x%C3%A3%20T%C3%A2n%20L%C3%A2m%20H%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20%C4%90%E1%BB%A9c%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20N%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20%C4%90%E1%BB%A9c%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20N%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Thanh%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20H%C3%B2a,%20x%C3%A3%20T%C3%A2n%20L%C3%A2m%20H%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
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anh Pllan Pic A thuc hién hanh vi trom cép tai san duoc trich xuét tai camera nha chj
Nguyén Thi Thu M1.

V& 4n phi: Can cir khoan 2 Diéu 135, khoan 2 Picu 136 ciia Bo luat T6 tyng Hinh
sw, diém a khoan 1 diéu 23 Nghi quyet s6 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy b'fm thuong vu Quodc hoi budc bi cdo Phan Buc A phai chiu 200.000d an phi hinh su
so tham.

Vé quyén khang cdo: Cin ctr cac Piéu 331, 333 B luat Té tung Hinh su: Bj céo,
Nguoi ¢o6 quyén loi, nghia vu lién quan c6 mit c6 quyén khang cao ban an nay trong
thoi han 15 ngay ké tr ngdy tuyén 4n; Bi hai, Nguoi c6 quyén loi, nghia vu lién quan
vang mit co quyén khang cao trong han 15 ngay ké tir ngay nhén duoc ban an hoac téng
dat hop 1¢. (Ngudi co quyén loi, nghia vu lién quan chi c6 quyén khéng cdo phan ban an
c6 lién quan dén quyén loi, nghia vu ctia minh)./.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND tinh Ha Tinh; Tham phan — Chii toa phién toa
- VKSND tinh Ha Tinh;

- S& Tu phap Ha Tinh;

- VKSND TP Ha Tinh;

- THADS TP Ha Tinh;
- Bi céo; Bi hai; NCQLNVLQ;
- Cong an TP Ha Tinh;

- THAPT; Lé Thanh Huyén
- Luu: HS, VP.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20%C4%90%E1%BB%A9c%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20N%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2095B,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Huy%20T%E1%BB%B1,%20t%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20%C4%90%E1%BB%A9c%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20N%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
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~ HOQIDONG XET XU SO THAM
Cac Hoi tham nhan dan Tham phan- Chu tga phién toa

Nguyén Thai Dwong Cao Son Lé Thanh Huyén



