TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péc 1ap — Tw do — Hanh phic

Bén an sb: 339/2023/HS-ST
Ngay: 20/7/2023.

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH
Véi thanh phin Hpi dong xét xiv so tham gom co:

Tham phan - Chu toa phién tdoa: Ong Phan Thanh Nguyén.
Tham phan: Ong Bui Pirc Nam.

Céac Hoi tham nhan dan:

1. Ong Lé Gio.

2. Ba Vo Thi Nam.

3. Ba Phan Ngoc Hug¢.

Thu ky phién toa: Ong S Minh Phuéc - Thu ky Toa an.

Pai dién Vién kiém sat nhan dan Thanh pho H6 Chi Minh tham gia phién
toa: Ong Nguyén Tri Buc - Kiém sat vién.

Trong ngay 20 thang 7 nam 2023 tai Tru s& Toa an nhan dan Thanh ph()
H6 Chi Minh md& phién toa xét xtr cong khai vy an hinh sy so tham thu 1y 50
401/2023/HSST ngay 29/5/2023 theo Quyet dinh dua vy 4n ra xét xir sb
2686/2023/QDXXST-HS ngay 06/7/2023 d6i véi cac bi cao:

1. Nguyén Vin Ly H, sinh nim 1996 tai Thanh Héa; noi thuong tra: Thén
F, xi E, huyén E, tinh Pak Lik; chd ¢: khong noi cu tra nhat dinh; chd ¢ trudce
khi bi bét: Phong 207 Khach san “Hoa Bao”, SO F D, Phuong E, quan G, Thanh
phé H6 Chi Minh; nghé nghiép: lao dong tu do; trinh d6 hoc van: 09/12; dan
toc: kinh; t6n gido: khong; gidi tinh: nam; qudc tich: Viét Nam; con 6ng Nguyén
Xuén L va ba Bui Thi P; ¢6 vo Hoang Thi Kiéu L1 va 01 con, sinh nim 2018;
tién an, tién su: khong. Bi bat, tam giam ngay 30/10/2022. (c6 mat).

2. Vi Trung K, sinh ndm 2001 tai Tuyén Quang; noi thuong tra: thon D,
xa D, huyén S, tinh Tuyén Quang; chd ¢: khong noi cu tra nhat dinh; chd &
trude khi bi bat: Phong 207 Khéch san “Hoa Bao”, S6 F D, Phuong E, quéan G,
Thanh ph6é H6 Chi Minh; nghé nghiép: khongtrinh d6 hoc Vén 09/12; dan tdc:
Cao Lan; ton gido: khong; gioi tinh: nam; quoc tich: Viét Nam; con 6ng Vi Van
V va ba Hoang Thi T; chua c¢6 vo con; tién an, tién su: khong.

Bi bat, tam giam ngay 30/10/2022. (c6 mit).

3. Phan Thi B, sinh nam 1995 tai Lao Cai; noi thuong tr: thon N, x& N,
huyén B, tinh Lao Cai; chd 6: khong noi cu tra nhat dinh; cho & trudce khi bi bat:



Phong 207 Khach san “Hoa Bao”, S6 F D, Phuong E, quan G, Thanh phé Ho
Chi Minh; nghé nghiép: khongtrinh do hoc van: 09/12; dan toc: Dao; ton giao:
khong; gidi tinh: nit; quoc tich: Viét Nam; con 6ng Phan Van T1 va ba Truong

Thi S; chua c6 chéng con; tién an, tién su: khong. Bi bit, tam giam ngay
30/10/2022. (c6 mat).

Nguoi bao chira:
1. Luat su Lé Thi Minh N thudc Doan luat su Thanh phd H bao chita cho
bi cao Nguyen Van Ly H (c6 mat).

2. Luat su Nguyén Ngoc T2 thudc Poan luat su Thanh ph6 H bao chiia
cho bi cao Vi Trung K. (c6 mat).

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Vao lac 20 gio 30 phat ngay 30/10/2022, t6 cong tac Poi Canh sat diéu
tra toi pham vé ma tiy Cong an quan G phdi hop cung Cong an P2, quan G kiém
tra Phong 207 khach san “Hoa Bao” s6 6C, duong D, Phuong E, quan G phat
hién bat qua tang Nguyén Van Ly H va Vi Trung K c6 hanh vi cat giau trai phép
chat ma tiy nham muc dich dé mua ban. Vat ching thu gitr:

* Tai phong 207:

- Trén ghé sopha 01 ti deo chéo mau dé in chir Dickies bén trong c6: 01
g6i nylon dung: 06 goi nylon chira ma tay, c6 khéi lugng 10,5165 gam, loai
Methamphetamine; 02 goéi nylon chira ma tay, c6 khéi luong 0,5607 gam, loai
Methamphetamine; 01 goéi nylon chtra nhiéu vién nén hinh tron mau dé 1a ma
tay, co khdi luong 1,1814 gam, loai Methamphetamine; 04 géi nylon chtra ma
tay, c6 khéi lugng 39,8100 gam, loai Methamphetamine; 01 géi nylon chira 04
vien nén mau xanh 14 la ma thy, co khéi luong 1,9643 gam, loai
Methamphetamine, Ketamine, D, B; 01 goi nylon chtra 01 vién nén mau xanh
duong, c6 khéi luong 0,5478 gam (khong tim thay ma tay); 01 géi nylon chira
nhiéu vién nhiéu nén mau xanh dwong, c6 khéi luong 7,2156 gam (khong tim
thay ma tay); 01 goi nylon chira nhiéu vién nén mau xanh 14 1a ma tay, c6 khoi
luong 32,3242 gam, loai Methamphetamine, Ketamine, T3, D, B; 01 goi nylon
chtra nhiéu vién nén mau xanh 13 1a ma tay, c6 khdi lugng 33,8237 gam, loai
Methamphetamine, Ketamine, T3, D, B; 01 géi nylon chira nhiéu vién nén mau
xanh 14 1a ma tay, cé khoi luong 12,4968 gam, loai Methamphetamine,
Ketamine, T3, D, B; 01 goi nylon chita nhiéu vién nén mau xanh 14 1a ma tiy, c6
khéi lugng 7,9693 gam, loai Methamphetamine, Ketamine, C, D; 01 goi nylon
chtra nhiéu vién nén mau xanh 14 1a ma tay, co khéi lugng 8,5373 gam, loai
Methamphetamine, Ketamine, D, B; 01 goi nylon chtra nhiéu vién nhiéu nén
mau xanh 14 ddm 14 ma tay, c6 khéi lugng 4,9390 gam, loai Methamphetamine,
Ketamine, D, B; 01 goéi nylon chira nhiéu vién nén mau den 1a ma tay, cé khoi
luong 9,9006 gam, loai Methamphetamine, MDMA, Ketamine, C, D; 01 goi
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nylon chtra nhiéu vién nén mau xanh den 1a ma tuy, co khoi luong 26,4013 gam,
loai Methamphetamine, MDMA, Ketamine, C, D; 02 g61 nylon chira nhiéu vién
nén mau xanh den la ma tay, co khoi luong 21,6212 gam, loai
Methamphetamine, MDMA, Ketamine, C, D; 02 géi nylon chra nhiéu vién nén
mau tim 1a ma tay, cé khdi luong 34,7637 gam, loait MDMA, Ketamine, C, D;
01 gobi nylon chira nhiéu vién nén mau tim 1a ma tay, c6 khdi lugng 15,6362
gam, loai Methamphetamine, MDMA, Ketamine, C, D; 01 goi nylon dyng 03
g61 bang gidy c6 in chir Honey dung hoa 14 canh kho, c6 khdi luong 3,7775
gam, 1a cin sa.

- Trong tu gitra hai dau giuong c6 mot ke bang nhwa loai 03 ngan, ngén
thtr 2 tir trén xudng c¢6 mot hop gidy dung 02 go1 nylon c6 khoi lugng 49,4075
gam (khong tim thay ma tay).

- Tai ngan t. dau giudng c6 mot ré6 nhya mau hong dung: 01 goéi nylon
chtra ma tiy, c6 khoi lugng 0,0021 gam, loai Ketamine; 01 goi nylon dung hoa,
14 canh kho cat nhuyén c6 khoi lugng 0,1156 gam, 1a can sa.

- Trong ti quan ao c6 01 tai nylon dung 01 goi nylon co khéi luong
270,17 gam (khong tim thay ma tay).

- 02 can tiéu ly, 01 dia st, 01 to tién ménh gia 10.000 dong duoc cudn
tron, 01 binh thily tinh ¢6 gin no thily tinh va 6ng nhya, 15 né thay tinh, 01 binh
gas; 01 con dao khong nhan hi¢u dai 30 cm; 01 con dao dai 27,5cm; 09 di¢n
thoai di dong cac loai; Tién Viét Nam 3.000.000 dong.

- 01 xe may bién s 93E1-205.30; s6 khung: RLSBG41J0G0109414; s6
may: G427-109520.

* Tai phong 107:

- Tai ngén tu giira 02 dau giudng c6 01 goéi nylon chira ma tay, cd khdi
luong 1,1475 gam, loai Methamphetamine.

Toan bo s6 ma tay thu gir trong vu an da duoc giam dinh, két qua thé
hién tai Ket ludn giam dinh s6 6276/KL-KTHS ngay 18/11/2022 cua Phong K1,
Cong an Thanh pho H.

Qua trinh diéu tra Nguyén Van Ly H khai: H va Vi Trung K, Phan Thi B
su dung ma tuy da tir khoang dau thang 10/2022, ngudén ma tay va dung cu su
dung do H cung cap Vao khoang thang 07/2022, H quen biét Phan Thi P va
thué phong tai nha s6 A duong L, Phuong F, quan G séng chung nhu vo chong;
thong qua mang xa hoi Facebook, H quen biét véi Vi Trung K (c6 tén tai khoan
Z 13 “V6 Danh”). Qua ban bé quen biét ngoai xa hoi gisi thiéu, H quen biét véi
mot nguoi (khong ro lai lich) ¢o6 tai khoan Z 1a “Thai Huy P17, H mua ma tay
ctia D1 vé sir dung va ban lai cho nguoi khac dé kiém 10i. Ngay 23/10/2022, H
va b chuyén dén thué phong tai khach san “T”, dia chi 4 duong L, Phuong G,
quin G thi K xin H dén & cung, H dong y. Sau d6, H goi cho P1 dat mua
600.000 dong ma tiy da va yéu cau P1 mang ma tay dén khach san “Thuy
Duong” ban cho H. Khi mua dugc ma tiy, H ldy ma tiy ra cing K va D sir
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dung, trong luc sir dung ma ty, H n6i cho K biét 1a H dang hoat dong mua ban
ma tiy, néu K & cing phong v6i H thi phai phu giap H trong viéc phan chia ma
tay va phu giup dong goi ma tiy, sau do dem ma tay di giao cho khach theo
huéng dan cia H, K dong y. Lic ndy, P ciing dang ngdi str dung ma tay cung
véi H va K nén chung kién va nghe 13 viéc H, K ban bac mua ma tay vé ban lai
cho nguoi khac kiém 101 nhung khong néi gi. H, K di ban ma tay cho nhiéu
ngudi (khong 13 lai lich), trong d6 ¢6 1an vao lic 20 gid 00’ ngay 24/10/2022,
mot nguodi co tén tai khoan Facebook 1a “Trum phé pha” goi cho H dat mua
200.000 déng ma tiy da, H léy s6 ma tiy trude d6 dd mua cua D1 sir dung con
lai g61 vao mot hop glay roi dua cho K dem ra giao cho dich vu G1 dem dén
truéc nha sé6 D duong s6 F (khong nhd phuong), Thanh pho T, Thanh pho Ho
Chi Minh giao cho “Trum phé pha” va nhd G thu ho so tién 200.000 dong, sd
tién nay K dem vé dua lai cho H, H cho K 100.000 ddng, K tiéu xai ca nhan,
Pén ngay 26/10/2022, H, K va B chuyén dén thué phong 107 khach san “Hoa
Bao” s6 6C, duong D, Phuong E, quan G. Khoang 18 gid ngay 28/10/2022, H
goi cho P1 tiép tuc dit mua 1.000.000 dong ma tay da, B1 dong y ban va mang
ma tly téi phong 107 khach san “Hoa Bao” ban cho H. H 1y mdt it ma tay vira
mua cho ca nhém H, B, K sir dung, s6 ma tiy con lai H dé 1én trén ban trong
phong 107. Khoang 08 gid ngay 30/10/2022, H goi cho mét thanh nién tén “P1”
(khong 1 lai lich) dat mua thude lac va noéi P1 mang ma tdy qua phong 107
khach san “Hoa Béo” cho H thir, P1 ddng y. Khoang 09 gid cung ngay, c6 mot
nguoi phu nit tén A (khong rd lai lich) lién lac giao ma tay cho H, H cho A dia
chi khach san “Hoa Bao”. Mot ltc sau thi A dén, H n6i K xuong don A dan Ién
phong 107; A 1ay 01 goi nylon chira ma tiy da ra dé H, A va K cung s dung
(thr hang), lic nay B nga nén khong biét gi. Sau khi sir dung xong thi A c6 dé
lai cho H 01 goi ma tay da va 01 goi nylon chira nhiéu vién nén mau do va noi
vo1 H dua cho P1 glup A, néu P1 tha ma tiy thdy duoc thi néi véi P1 dat mua
ma tiy cta A. H cét goi nylon chira ma tiy da ma H dad mua cua D1 trude do va
g6i nylon chtra ma tily tong hop (hong phlen) cua A dé lai vao trong mot hop
nhya ba ngin; con goéi ma tuy da cia A dé lai H cat vao ngan tu giita 2 dau
giuong phong 107. Khoang 17 gid cung ngay (30/10/2022), c6 mot nguoi dan
ong chay xe G1 goi cho H kéu xudng nhan hang, H néi K xudng nhan hang (13
ma tiy cua P1 giao), K Xuéng nhan sé ma tiy nay va mang 1én phong 107 dua
cho H. Do phong 107 ban nén H yéu cau L& tan khach san doi phong 207 cho H,
H gom hét s6 ma tiy cing K dem 1én phong 207, con B thi gom d6 dac, quan 4o
cua ca nhom 1én sau. Tai phong 207, K dua cho H hop glay chtra ma ty cua P1
giao va mo hop glay ra xem thi nhin thay bén trong co nhiéu géi nylon chtra tinh
thé, chat bot mau trang va nhiéu vién nén 1a ma tay tong hop (thuoc lac) Sau do,
H gom toan bo s6 ma tiy vua mua cua D1 chua su dung hét, caa A mang toi
nho H gidi thiéu cho P1, cat gidu vao trong mot ti vai mau do cua H roi dé lén
trén ghé sofa trong phong 207. Pén khoang 20 gio 30° ngay 30/10/2022, Cong
an P2, quan G dén kiém tra phong 207 thi phat hién tai vai mau do dé trén ghé
sofa c6 chita ma tiy nén da lap bién ban thu giit tt ca s6 ma tiy nhu da néu
trén. Trong khoang thoi gian hoat dong mua ban trai phép chat ma tay, H thu loi
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bét chinh s tién 5.000.000 dong, da tiéu xai ¢4 nhan hét 2.000.000 dong con lai
3.000.000 dong bi thu gitr khi bi bat qua tang.

~ Phan Thi D khai: Panh ¢ cung va séng chung nhu vo chong véi H nén cé
biét toan b su viéc P1, P1, A giao ban ma tiy cho H, K nhung B khéng noi gi
va khdng tham gia mua ban ma tay cung H va K.

Vi Trung K khai nhan phu hop voi 10i khai cua H vab \(é viéc phu gitp
H mua ban ma tay nhiéu 1an va sir dung ma tiy cung H va B nhiéu lan.

Pbi voi cac ddi tuong co tai khoan Z 1a “Thai Huy P17, A (khong rd lai
lich), “P1” (khong rd lai lich) 1a ngudi ban ma tay cho H va d6i tuong c6 tén tai
khoan Facebook 1a “Trum phé pha” 1a ngudi mua ma tiy cia H va Kién B1 do
H, K khai khéng rd nhan than lai lich cua cac di tugng nay nén Co quan diéu
tra khong c6 co s¢ dé xac minh, truy bat xur 1y.

Vit chiing vu an, gém:

- 05 (nam) goi ni€ém phong, bén ngoai co chir ky ghi tén Nguyén Vin Ly
H, hinh dau ctia Cong an P2 quan G, bén trong l1a ma tay con lai sau khi giam
dinh.

- 02 can tiéu ly, 01 dia st, 01 to tién ménh gia 10.000 dong dugc cudn
tron, 02 binh thuy tinh c6 gan no thuy tinh va ong hat nhya, 15 n6 thuy tinh, 01
tai vai mau do c6 in chir Dickies, 01 hop bang gidy, 01 ké bang nhya c6 03 ngan
kéo, 01 r6 bang nhya mau hong, 01 binh gas, 15 goi nylon.

- 01 xe mdy hiéu Raider, bién so0 93EI-205.30; s0 khung:
RLSBG41J0G0109414; s6 may: G427-109520.

- 01 con dao khong nhan hi¢u, dai 30cm (can b.%mg kim loai délj 12,5cm,
11{6’i dao bang kim loai dai 17,5cm, rdng 9,5cm, day 0,5cm dugc mai sac 1 canh,
dau vuodng); 01 con dao trén ludi dao c6 in chirt EAGLE STAINLESS MADE IN
THAILAND chi€u dai 27,5¢cm (can dao bang nhya dai 12crn,, lu6i dao bang kim
loai day 1mm, dai 15,5cm, rong 3,5¢cm, mot canh dugc mai sac, miii dao nhon).

- Tién Viét Nam 3.000.000 dong.

- 01 dién thoai di dong hiéu Iphone 5S; 01 dién thoai di dong hiéu Iphone
7Plus; 01 dién thoai di dong hi€u Redmi; 01 dién thoai di dong hi¢u OPPO; 01
dién thpai di dong hiéu Nokig mau xanh 1a dién thoai do H mua lai ciia nguoi
khac dé kinh doanh ban lai ki€m 101.

- 01 dién thoai di dong hiéu Iphone 11pro, thé s0 sim s0 0396879101 la
dién thoai H dung lién lac mua ban trai phép chat ma thy.

- 01 dién thoai di dong hi¢u iphone, thé s6 sim s6 0974217106 la dién
thoai H mua cho K sir dung d¢ lién lac phu giup H trong vi€éc mua ban trai phép
chat ma tay.

- 01 dién thoai di dong hi¢u F112i mau den, thé sim s6 09868343192 1a
dién thoai cua K.



- 01 di¢n thoai di dong hi¢u Redme, thé sim s6 0396650806 1a dién thoai
cua Phan Thi D.

Tai Ban Céo trang s6 101/CT-VKS-P1 ngay 22/02/2023, Vién kiém sat
nhan dan Thanh phé HO Chi Minh da truy té bi cdo Nguyén Vian Ly H vé toi
“Mua ban trai phép chat ma tuy” theo diém h khoan 4 Diéu 251 va “T6 chuc sir
dung trai phép chit ma tiy” theo diém a, b khoan 2 Diéu 255; Vi Trung K vé toi
“Mua ban trai phép chat ma tuy” theo diém h khoan 4 Piéu 251; Phan Thi D vé
t61 “Khong t6 giac toi pham” theo khoan 1 Piéu 390 ctia Bo luat hinh sy nim
2015, stra d6i bd sung nam 2017.

Tai phién toa, cac bi cdo Nguyén Vian Ly H, Vi Trung K va Phan Thi B
da khai nhan toan bd hanh vi pham t0i cua minh dung nhu ndi dung ban céo
trang ciia Vién kiém sat nhan dan Thanh phé H6 Chi Minh. Cac bi céo thira
nhan viéc Vién kiém sat truy td cac bi cdo vé tdi danh nhu ban Cao trang la
ding, khong oan sai.

Pai dién Vién kiém sat nhan dan Thanh phd HO Chi Minh sau khi phan
tich 101 khai cua cac bi cao, cung vdi cdc tinh tiét, ching cur khac c6 trong hé so
vu an da gitr nguyen quan diém truy t6 bi céo Nguyén Vin Ly H vé td1 “Mua
ban trai phép chat ma tuy” va “T6 chirc sit dung trai phép chat ma tay”; bi cao
Vi Trung K vé tdi “Mua ban trai phép chat ma tuy”; bi cido Phan Thi D, vé to1
“Khoéng to giac toi pham”. Sau khi néu cac tinh tiét ting ning, giam nhe trach
nhiém hinh sy va danh gia tinh chit, muc dd hanh vi pham t01, vai tro va nhan
than cua timg bi cdo. Pai dién Vién kiém sat dd dé nghi Hoi dong xét xr:

Ap dung diém h khoan 4, khoan 5 Diéu 251 va diém a, b khoan 2 Piéu
255; diém s khoan 1 Diéu 51; Diéu 55 ctia BO luat hinh sy ndm 2015, stra d6i bo
sung nam 2017 xt phat bi cdo Nguyén Van L2 H 20 ndm ti vé t6i “Mua ban trai
phép chat ma tuy”, tir 08 dén 09 nam tu vé t6i “To chirc sir dung trai phép chat
ma tiy”, tong hop hinh phat budc bi cdo phai chap hanh hinh phat chung cta hai
t61 tir 28 dén 29 nam ti. Budc bi cdo phai ndp phat bo sung sé tién 20.000.000
ddng dé sung vao Ngan sach Nha nudc.

Ap dung diém h khoan 4, khoan 5 Piéu 251; diém s khoan 1 Diéu 51 cua
BO luét hinh sy nam 2015, stra d6i bd sung nam 2017 xur phat bi cao Vi Trung K
20 nam ti vé toi “Mua ban trai phép chat ma tuy”. Budc bi cdo phai nop phat bo
sung so tién 15.000.000 doéng dé sung vao Ngan sach Nha nudc.

Ap dung khoan 1 Piéu 390; diém s khoan 1 Piéu 51 cta B luat hinh sy
nam 2015, sira d6i bd sung nam 2017 xur phat bi cdo Phan Thi  tir 01 nim dén
01 nam 06 thang tu vé toi “Khong té giac t6i pham”.

Dong thoi, dé nghi xir 1y vat ching theo quy dinh phép luét.

Luat su Lé Thi Minh N trinh bay bai bao chita cho bi cdo Nguyén Vian Ly
H théng nhit vé tdi danh truy t6. Bi cdo c6 nhiéu tinh tiét giam nhe trach nhiém
hinh sy nhu: khong co tién 4n, tién su; thanh khan khai bao, dn nan hdi cai; bi
cdo la lao dong chinh trong gia dinh, c6 con con nhd. Vi vy, dé nghi Ho1 déng
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xét xur ap dung diém s khoan 1, khoan 2 DPiéu 51 B6 luat hinh sy giam nhe hinh
phat cho bi cdo.

Bi c4o Nguyén Van Ly H thong nhit v6i 10i bao chita cua vi ludt su,
khong tranh luén gi thém.

Luat su Nguyén Ngoc T2 trinh bay bai bao chita cho bi cdo Vi Trung K
théng nhét vé t6i danh truy t6 va dé& nghi Hoi dong xét xtr xem xét giam nhe
hinh phat cho bi c4o: qua trinh diéu tra va tai phién toa bi cdo da thanh khan khai
béo, dn nin hdi cai; bi cao chi 1a ddng pham giup stc cho bi cao H mua ban tréi
phép chit ma tuy, khong dugc hudng 1o1; bi cdo 1a nguoi dan tde thiéu s, bi cdo
tir ngodi B2 vao Thanh phé HO Chi Minh dé tim viéc 1am nhung bi H ra ré 16
kéo nén pham toi. Vi vay dé nghi Hoi dong xét xir xem xét tgiam nhe hinh phat
cho bi cdo dudi mic ma vi dai dién Vién kiém sat dé nghi. Bi cdo khong co6 tai
san, kho khan vé kinh té nén dé nghi khong 4p dung hinh phat bo sung ddi véi bi
Cao.

Bi cdo Vi Trung K dong ¥ véi bai bao chira cia luat su, chi dé nghi xem
x€t giam nhe hinh phat va khong tranh luan gi thém.

Bi cdo Phan Thi B khong tranh luén.

Tranh luan lai quan di€ém cuda cac vi luat su, dai dién Vién kiém sat cho
rang: Cac luat su va bi cdo khong tranh luan, chi dé nghi giam nhe hinh phat nén
de nghi Ho1 dong xét xtr xem xét khi nghi an.

Trong phan ndi 101 sau cung, cac bi cao Nguyén Van Ly H,Vi Trung K,
Phan Thi B mong muon dugc Hoi dong xét xir xem xét giam nhe hinh phat dé
som tr¢ vé gia dinh, hoa nhap xa hoi.
NHAN PINH CUA TOA AN:

Trén co s¢ ndi dung vu an, can clr vao céc tai liu trong ho so vu an da
dugc tranh tung tai phién toa, trén co s& xem xét day du, toan dién y kién ctua
kiém sat vién, luat su bao chira va bi cdo, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t0 tung ciia ciia co quan canh sat diéu tra Cﬁng
an Thanh phé H, Diéu tra vién, Vién kiém sat nhan dan Thanh phd Ho Chi
Minh, Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién dung vé tham
quyén, trinh ty, thu tuc quy dinh ctia B luat t6 tung hinh su. Qu4 trinh diéu tra
va tai phién toa, cac bi cao Nguyen Van Ly H, Vi Trung K, Phan Thi b khong
c6 v kién hodc khiéu nai gi vé hanh vi, quyét dinh cta Co quan tién hanh to
tung, nguoi tién hanh to tung. Luat su bao chita cho cac bi cdo Nguyen Van Ly
H, Vi Trung K khong co6 y kién vé quyét dinh ciia Co quan tién hanh té tung,
ngudi tién hanh t6 tung. Tai cac ban tu khai, bién ban 1y 10i khai, cac bi cdo déu
trinh bay loi khai hoan toan tu nguyén, khong bi ép cung, nhyc hinh. Do do, cac
hanh vi, quyét dinh t6 tung ctia Co quan tién hanh té tung, ngudi tién hanh t6
tung da thue hién déu hop phép.

[2] Tai phién tda hom nay, cac bi cao Nguyén Vin Ly H, Vi Trung K,
Phan Thi B da khai nhan toan by nhiing hanh vi pham tdi do cac bi cao gy ra
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tuong tu nhu ndi dung ban céo trang cua Vién kiém sat nhan dan Thanh phd Ho
Chi Minh.

Xét 101 khai nhan cua céac bi cdo tai phién toa, can cir vao cac tai liu,
chtng ctr khac duoc xac dinh qua bién ban bit nguoi pham toi qua tang, bién
ban kham xét thu gitr vat chung, ban két luan giam dinh, bién ban héi cung bi
can, bién ban ghi 101 khai, bién ban nhan dang, ddi chét.... co trong hd so vu 4n,
da co du cin cir xac dinh: Vi dong co tu lgi nén Nguyén Vin Ly H d¢3 mua ma
ty ctia nhiéu ddi tugng co tai khoan Zalo “Thai Huy P17, A va P1 (khong rd lai
lich) va da ban cho nhiéu ddi twong dé hudng loi; K gilp H nhan va giao ma tay
cho nguoi mua dé duoc H cho tién, st dung ma ty va nu6i an, ¢; H con cung
cp ma tay va dung cu cho K va B sir dung nhiéu lan. Phan Thi B séng chung
v6i Nguyén Van L2 H nhu vo chong, biét H va K mua ban ma tay va duoc H
cho st dung ma tay nhiéu lan nhung khéng to giéc.

Vao lac Luc 20 gio 30 phat ngay 30/10/2022, Cong an phét hién bat qua
tang Nguyén Van Ly H va Vi Trung K dang cat giir trai phép: 13,4061 gam, loai
Methamphetamine; 0,0021 gam, loai Ketamine; 15,4406 gam, loai
Methamphetamine, MDMA, Ketamine, Codeine, D; 78,6447 gam, loai
Methamphetamine, Ketamine, T3, D, B; 17,8699 gam, loai Mecthamphetamine,
Ketamine, C, D; 89,6587 gam, loai Methamphetamine, MDMA, Ketamine,
ngeine, D; 34,7637 gam, loai MDMA, Ketamine, C, D) va 3,8931 gam, loai
Can sa.

(Toan bo sé ma tay ndy duoc giam dinh theo Ban Két luan giam dinh sO
6276/KL-KTHS ngay 18/11/2022 ctia Phong K1, Céng an Thanh pho H).

Do céc chit ma tay nay khong dugc quy dinh trong cung mot diém thudc
khoan 4 Diéu 251 ‘B0 luat hinh sy nén can tinh tong khéi luong cac chat ma tiy
theo Nghi dinh sé 19/2018/ND-CP ngay 02/02/2018 ctia Chinh phu nhu sau:
52,0686 gam loai Methamphetamine c6 ty 1€ 52%; 236,3797 gam loai ma tay ¢
thé ran khac c6 ty 1€ 78,7%; 3,8931 gam loai can sa co ty 1€ 0,1% nén téng khoi
lugng cta cac chat ma tay bi thu giit néu trén 1a 130,8%.

Vi vay, Nguyén Vian Ly H va Vi Trung K phai chiu trach nhiém hinh sy
vé toi “Mua ban trai phép chat ma tay” ddi véi so6 luong ma tiy néu trén theo
quy dinh tai diém h khoan 4 Diéu 251 B¢ luat hinh sy nim 2015, stra d6i bo
sung nam 2017.

V6i cac hanh vi nhu trén, di c6 co so dé tuyén bd bi cao Nguyén Vian Ly
H va Vi Trung K pham vao t6i “Mua ban trai phép chit ma tuy” theo diém h
khoan 4 Piéu 251 cta Bo luét hinh sy nim 2015, stra ddi bo sung ndm 2017; bi
c40 Phan Thi B pham vao tdi ““Khéng td giac téi pham” theo khoan 1 Didu 390
B6 luat hinh sy nam 2015, stra d6i bd sung nam 2017 nhu Céo trang da truy td
va 10i luan toi ctia Kiém sat vién tai phién toa hom nay 1a ¢ can ctr, ding nguoi,
dang tdi.

[3] Hanh vi pham t0i cua cac bi cao 1a dac biét nghiém trong va nguy
hiém cho x3 hoi, dd xdm pham dén ché d6 quan 1y doc quyén ctia Nha nudc vé
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cac chat ma tay, khong nhiing gy mat trat tu trj an, sirc khoe con ngudi, lam lay
lan ¢ nan nghién ngdp trong x& hoi ma con gay kho khan trong viéc phong
chdng t0i pham vé ma tiy va cac toi pham, té nan xa hoi khac.

Xét tinh chat mic do, hanh vi pham t6i ctia cac bi cio Nguyén Van Ly H
va bi cdo Vi Trung K, Hoi dong xét xir xét thiy, cac bi cao dd mua ban nhiéu
loai ma tiy khac nhau nhu: Methamphetamine, cac loai ma tay ¢ thé ran khac,
Can sa v6i khdi lugng 16n. Ban than cac bi céo timg st dung ma tay, biét rat 1o
ma tuy la mdt t€ nan xa hdi nguy hiém, khong chi huy hoai stc khoe con nguoi,
1a ngudn gdc phat sinh ra nhiéu loai t6i pham khac nhung van cb ¥ thuc hién
hanh vi pham tdi. Do vdy, can thiét phai 4p dung t6i danh va hinh phat cta diéu
luat truy tb quy dinh tai Piéu 251 cua Bo luat hinh sy nam 2015, stra doi bd sung
nam 2017 dé xtr phat mdi bi cdo véi mirc 4n twong xung thi méi c6 tac dung
gido duc riéng, rin de, phong ngira chung cho xa hoi. Pong thoi 4p dung khoan
5 Piéu 251 Bo luat hinh sy nim 2015, stra doi bo sung nim 2017 budc bi cao H
phai ndp phat bo sung mdt khoan tién dé sung vao ngan sach nha nudc. Doi véi
bi cdo K khong c6 tai san, khong hudng 1oi tir viéc mua ban ma tiy nén khong
ap dung hinh phat bo sung ddi véi bi céo K.

Bi cdo Nguyén Van Ly H di cung cip ma tay cho bi cao Vi Trung K va
Phan Thi P sir dung nhiéu lan. Hanh vi nay bi phap luat nghiém cam nhung bi
c4o van cb y thuc hién. Do do6, phai 4p dung t61 danh va hinh phat ctia diéu luat
truy to quy dinh tai Diéu 255 ctia Bo luat hinh sy nam 2015, sia ddi bod sung
nam 2017 dé xir phat bi cio H voi muc an twong xtmg dé gido duc riéng, rin de,
phong ngira chung cho xa hoi. Pong thdi ap dung Diéu 55 Bo luat hinh sy nim
2015, sira d6i bd sung ndm 2017 tong hop hinh phat dbi voi ca hai toi budc bi
c4o phai chap hanh.

Bi c4o Phan Thi B sdng nhu vo chong véi bi cdo H, biét H va K kua ban
ma tay va duge H cho sir dung ma tdy nhiéu lan nhung khéng t6 giac. Do do,
phai ap dung t6i danh va hinh phat ctia diéu luét truy t6 quy dinh tai Piéu 390
ctia BO luat hinh sy nam 2015, stra d6i bo sung nam 2017 dé xu phat bi cdo D
v6i mirc an tuong xing dé gido duc riéng, ran de, phong ngira chung cho xa hoi.

[4] Tuy nhién, khi quyét dinh hinh phat, Hoi dong xét xir xét thay cac bi
c40 c6 céac tinh tiét giam nhe trach nhiém hinh sy nhu vi dai dién Vién kiém sat
va cac luat su bao chira cho cac bi cdo dd dé cap nhu: cac bi cdo co thai do khai
bao thanh khan va t6 ra an nan hdi cai nén ap dung tinh tiét giam nhe trach
nhiém hinh sy cho cac bi céo theo diém s khoan 1 Piéu 51 ctua Bo luat hinh su
nam 2015, stra d6i bd sung nam 2017; bi cao K 1a ddng pham gitp stc cho bi
cao H trong viéc phan chia ma tiy, nhan va giao ma ty theo su chi dao cuia bi
cao H va duogc bi cao H cho an ¢ sir dung ma tuy, khong duoc huong 1o, bi céo
1a nguoi dan tdc thiéu sé nén ap dung tinh tiét giam nhe trach nhiém hinh su cho
bi céo theo khoan 2 Diéu 51, Diéu 54 va Dicu 58 clia Bo luat hinh sy nim 2015,
stra d6i bo sung nam 2017. Bi cdo Phan Thi B séng nhu vo chong véi bi cdo H,
dugc H cho ma tay dé sir dung, 13 ngudi dan toc thiéu sé nén ap dung tinh tiét



giam nhe doi véi b cdo theo quy dinh tai khoan 2 Biéu 51 ciia Bo lut hinh sy
nam 2015, stra d61 bo sung nam 2017.

DPéi voi cac dbi tuong tén A, P1, P1 va mot sb tai khoan Zalo mua ban ma
tuy v6i bl cdo H. Do céc bi cao khai khong 1o lai lich nén Co quan dicu tra
khong c6 co s¢ xac minh lam 1o dé xu ly.

[5] Vé xtr Iy vat chimg: Can ctr Piéu 47 B6 luét hinh sy, Diéu 106 B luat
t6 tung hinh sy nam 2015:

- Bbi véi sb ma tuy con lai sau giam dinh 1a vat cAm lwu hanh va cac vat
dung gdm: binh thuy tinh ¢6 gin no thiy tinh, dng hut nhya, no thiy tinh, tai vai
mau do ¢ in chit Dickies, hop gidy, ké bang nhya c6 03 ngin kéo, 01 rd bang
nhua mau hong, binh gas, goi nylon, dao can nhua c6 ludi bang kim loai, to gidy
¢ s6 10.000 duge cudn tron khong con gia tri sir dung nén tich thu, tiéu huy.

- Péi voi cac dién thoai di dong, can tiéu ly thu, giit cia Nguyén Van Ly
H; cac di¢én thoai di dong thu gitr cia K, B. Cac b1 cdo da dung dién thoai di
dong lam phuong tién lién lac mua ban ma ty, dung can tiéu ly dé phan chia ma
tuy, day la cong cu, phuong tién dung vao viéc pham tdi nén tich thu sung vao
ngan sach nha nudc.

- P6i v6i 01 xe may hiéu Raider, bién s6 93E1-205.30; sd khung:
RLSBG41J0G0109414; s6 may: G427-109520. Két luan giam dinh s6 khung, sb
may nguyén thiuy khong thay doi. Xac minh xe may bién s6 93E1 - 205.30 do
H6 Van D2 (sinh nam 1999; noi thudng tri: T6 G, ap T, xa T, thi xa B, tinh
Binh Phudc) dimg tén chu so hiru. Qua 1am viéc, P2 cho biét vao khoang nim
2020 d3 ban xe may cho mot nguoi khong rd lai lich, khong c¢6 1am hop dong
cong chimg mua ban. Bi cao H trinh bay xe may bién s6 93E1 - 205.30 bi co
mua lai cuia mot nguoi (khong 16 lai lich) & khu vuc Phuong E, quan G (khdng
10 dia chi) lam phuong tién sir dung, khi mua xe khong khong c6 lam hop dong
cong ching mua ban. Do do, can thong bao trén  phuong tién thong tin dai ching
tim kiém chii s¢ hiru dé tra lai, sau 12 thang néu khong c6 ai dén nhan thi tich
thu sung vao ngan sach Nha nudc.

- Pbi voi s6 tien 3.000.000 dong thu giit ciia bi cdo H, day 1a so tién thu
duoc tir vi¢c mua badn ma tiy nén tich thu sung vao ngan sach Nha nudc.

[6] Cac bi cao phai chiu an phi hinh sy so tham theo quy dinh cia phap
luat.

Vi cac lé trén,
QUYET PINH

1. Can ¢t diém h khoan 4, khoan 5 Piéu 251; diém a, b khoan 2 Piéu 255;
diém s khoan 1 Piéu 51; Diéu 55 ctia Bo luat hinh sy nim 2015, sira doi bd sung
nam 2017 xir phat Nguyén Van Ly H 20 (hai muoi) nam ti vé toi “Mua ban trai
phép chat ma tay” va 09 (chin) nim ti vé toi “T6 chuc sir dung trai phép chat
ma tay”. Tong hop hinh phat, budc bi cao phai chdp hanh hinh phat chung cta
cd hai tg1 1a 29 (hai muoi chin) nam tu. Thot han tu tinh tr ngay 30/10/2022.
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~ Budc bi cdo phai nop phat bd sung sb tién 10.000.000 (muoi triéu) dong
dé sung vao Ngan sach Nha nudc.

2. Can ctr diém h khoan 4 Piéu 251; diém s khoan 1, khoan 2 Piéu 51;
Diéu 54; Piéu 58 cua Bo luat hinh sy nim 2015, sira ddi bd sung nam 2017 xu
phat Vi Trung K 15 (mudi 1dm) nam td vé toi “Mua ban trai phép chat ma tay”.
Thot han tu tinh tir ngay 30/10/2022.

3. Can ctr khoan 1 Piéy 390; diém s khoén 1, khoan 2 Piéu 51 cta Bo luat
hinh Sur nam 2015,, stra d61 bo sung nam 2017 xt phat Phan Thi P 01 (mot) nam
tu ve td1 “Khong t6 gidc t61 pham”. Thoi han tu tinh tir ngay 30/10/2022.

‘ Can cu Diéq 47 BO luat hinh sy nim 2015, stra doi bo sung nam 2017;
biéu 106 Bo luat to tung hinh sy ndm 2015:

- Tich thu, tiéu huy: 05 (ndm) goi niém phong bén ngoai co chir ky ghi tén
Nguyén Xuén D1, Piéu tra vién Phan Tan Q, s6 F (GOI 1-> Go6i 5); 01 (mot) dia
su; 02 (hai) binh thuy tinh ¢6 gan no thuy tinh va éng hut nhya; 15 (muoi lam)
no thuy tinh; 01 (mot) tai vai mau do c6 in chir Dickies; 01 (m6t) hop bang giay;
01 (mot) ké bang nhwa c6 03 ngin kéo; 01 (mot) 1o bang nhya mau hong; 01
(mot) binh gas; 15 (muoi 1dm) tai nylon; 01 (mot) to gidy co s6 10.000 dugc
cudn tron; 01 (mot) con dao khong nhan hiéu, chiéu dai 30cm (can bang kim
loai dai 12,5cm, ludi dao béng kim loai dai 17,5cm, rong 9,5cm, day 0,5 cm
dugc mai sic 1 canh, dau vudng); 01 (mot) con dao trén ludi dao co in chir
EAGLE STAINLESS MADE IN THAILAND chiéu dai 27,5cm (can dao bang
nhua dai 12cm, ludi dao béng kim loai day 1mm, dai 15,5cm, rong 3,5cm, mot
canh dugc mai sic, miii dao nhon).

- Tich thu sung vao Ngan sach nha nudc: 02 (hai) can tiéu ly; 01 (mot)
dién thoai di dong hi¢u Iphone 5S (thuc nhan 01 dién thoai di dong hi¢u Iphone,
Model A1533, | ...32853, khong kiém tra tinh trang may moc bén trong); 01
(mdt) dién thoai di dong hiéu Iphone 7Plus (thuc nhan 01 dién thoai hi¢u
Iphone, model A1784, khong kiém tra tinh trang may méc bén trong); 01 (mot)
dién thoai di dong hiéu Redmi (bé goc, khong kiém tra tinh trang may moc bén
trong); 01 (mét) dién thoai di dong hi¢u OPPO (khong kiém tra Imei do khong
c6 ngudn dién, tray troc, khong kiém tra tinh trang may moc bén trong); 01
(mdt) dién thoai di dong hi€u Nokia mau xanh (be lung, khong kiém tra tinh
trang may moc bén trong); 01 (mdt) dién thoai di dong hiéu Iphone 11 Pro, s6
sim 0396879101, da qua st dung (thuc nhan 01 di¢n thoai di dong kiéu dang
Iphone, khay sim ...18719, khong kiém tra doi may, s6 sim do khong c6 ngudn
dién, khong k1em tra tinh trang may moc bén trong); 01 (mot) dién thoai di dong
hi¢u Iphone, so sim 0974217106, da qua su dyng (khong kiém tra s6 sim do
khéng c6 ngudn dién, model A1660, khéng kiém tra tinh trang may méc bén
trong); 01 (mot) dién thoai di dong hiéu F112I mau den sim s6 09868343192
(khong kiém tra s6 sim do khong c6 nguén dién, khong kiém tra tinh trang may
moc bén trong); 01 (mot) dién thoai di dong hiéu Redmi, sim sd 0396650806
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(khong kiém tra s0 sim, | do khong ¢6 nguon dién, model 220333QAG, khong
kiém tra tinh trang may moc bén trong); so tién 3.000.000 (ba tri¢u) dong.

- Thong bao trén phuong tién thong tin dai chiing tim kiém chu sé hitu ddi
voi: 01 (mot) xe hai banh gén may, nhan hiéu SUZUKI, s6 loai RAIDER, dung
tich xi lanh 147, BS: 93E1-205.30, SK: RLSBG41J0G0109414; SM:
G427109520 (khong guong, dan nhya bé, xe cii ri sét, may moc bén trong khong
kiém tra). Sau 12 thang néu khong cé ai dén nhan thi tich thu sung vao Ngan
sadch Nha nudc.

(Theo Bién ban giao nhan tang tai vat sO NK2023/247 ngay 13/4/2023 cua
Cuc Thi hanh an dan sy Thanh pho H6 Chi Minh va Gidy ndp tién vao tai khoan
Co quan Canh sat di¢u tra Cong an Thanh pho H ngay 15/5/2023).

~ Can ctr Pieu 135, khoan 2 Diéu 136 ciia BO luat t0 tung hinh su; Nghi

quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc
hoi budc moi bi cao phai chiu 200.000 (hai tram ngan) dong an phi hinh sy so
tham.

Cac bi cdo c6 mat tai phién toa duoc quyén khang céo ban an trong thoi
han 15 ngay ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU SO THAM
-TANDTC; (1)’ THAM PHAN - CHU TQA PHIEN TOA
- TAND Cap cao tai TP.HCM; 1)

- VKSND TP.HCM; 3)

- Cuc THA-DS; 1)

- Bi céo; (3)

- Trai giam; (6)

- Phong THA-HS; (3)

- Phong PV06-CA TP.HCM:; (1)

- Cong an TP.HCM; 1) N

- UBND noi bi céo cu tra; (3) Phan Thanh Nguyeén

- S& tu phap; 1)

- Luét su; (@)

- Luu, hinh sy, ho so (P/30) (4)
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