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TOA AN NHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Poc 1ap — Tw do — Hanh phuc

Ban an s6: 11/2022/HNGD-PT
Ngay: 12-4-2022
VIV: tranh chap ly hén

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH
- T phin Hpi dong xét xiv phlc thdm gom cé:
Tham phdn — Chii toa phién toa: Ong Phan Thanh Tung
Cac Tham phan: 1. Ong Nguyén Vin Binh
2. Ba Pham Thi Hong Van
- Thuw ky phién toa: B3 Huynh Thi Mén — Thu ky Toa an.
- Dai di¢n Vién Kiém sat nhan dan tinh Tdy Ninh tham gia phién tda: Ba Ding
Thi C — Kiém sat vién.

~Ngay 12 thang 4 ndm 2022, tai tru s¢ Toa 4n nhan dan tinh Tay Ninh xét xu phic

tham cong khai vy an thu ly s6: 05/2022/TLPT-HNGD ngay 21 thang 02 nam 2022 vé
tranh chap “Ly hon”. o

Do ban an dan sy so tham so: 56/2021/HNGD-ST ngay 27 thang 12 nam 2021
cua Toa an nhan glﬁn thi xa Hoa T, tinh Té}{ N b1 khang céo.

Theo Quyeét dinh dua vu an xét xtr s6: 33/2022/QD-PT ngay 07 thang 3 nam 2022
gifta cac duong su:

1. Nguyén don: Anh D3 Phude H, sinh nim 1966; noi cu tr: s6 280 (s6 ca 96/2),
khu phd Long T, phuong Long T T, thi xd Hoa T, tinh Tay N; c6 mit.

2. Bi don: Chi Trinh Thi S, sinh nam 1968; noi cu tri: s6 280 (s6 cu 96/2), khu
phé Long T, phuong Long T T, thi x4 Hoa T, tinh Tay N; c6 don xin vang mit.

3. Nguoi c6 quyén L, nghia vu lién quan:

3.1. Ngan hang thuong mai c6 phan Sai Gon Thuong Tin; do ong Huynh Hiung
Son, Pho Giam ddc Phong giao dich Hoa T 1am dai dién theo uy quyén; ving mit.

3.2. Ong Pd Vin B, sinh nim 1960; noi cu tr: sb 8/17, ép Tan L, xa Tan H, Hén
Tan C, tinh Tay N; vang mit.

4. Nguoi khang cao: chi Trinh Thi S 1a bi don.

5. Vién kiém sat khang nghi: khong.

NOI DUNG VU AN:

Tai don khoi kién dé ngay 17 thang 3 nam 2021 va cac 1oi khai trong qua trinh
giai quyét vu an nguyén don anh H trinh bay: anh H va chi S tu nguyén chung séng véi
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nhau tir ndm 1995 dén ngay 18/6/2007 dang ky két hon tai Uy ban nhan dan phuong
Long T T, thi x4 Hoa T, tinh Tay N. Vo chdng sdng chung thoi gian dau hanh phuc,
dén nam 2018 thi phat sinh mau thuin do bat dong quan diém, khong hop nhau vé tinh
tinh, thuong xuyén cai va nhau; dén nam 2019 chi S tu y bo vé nha cha me rudt sinh
song. Thang 12/2019, anh H ndp don khoi kién yéu cau ly hon véi chi S nH sau dé rat
lai don khoi kién. Nhan thiy tinh cam vo chong khong con ngay 17/3/2021 anh H tiép
tuc ndp don khoi kién yéu cau duogc ly hon voi chi S.

Vé con chung: ¢6 02 ngudi tén Pd Qudc H, sinh nam 1997 va B Ngoc H, sinh
nam 2002; hién chdau H da T nién, c6 cong an viéc lam on dinh, anh H khong yéu cu
giai quyét; chau H dang hoc dai hoc con 02 nam nita mdi ra trudng, anh H ddng y cap
dudng nudi chau H sé tién 391.500.000 (Ba trim chin mwoi mét triéu ndm trim nghin)
ddng dén khi chau H hoan T xong 02 nam dai hoc.

V& tai san chung va no chung: anh H théng nhat nhu Vin ban thoéa thuan phan
chia tai san chung vo chdéng duogc 1ap tai Van phong Cong chimg Lé Quang Sanh s
cong chimg 139 Quyén sb: 01 — TP/CC-SCC/HPGD ngay 11/01/2020.

Vé no: ng Ngan hang thuong mai ¢ phan Sai Gon Thuong Tin 4.000.000.000
ddéng va no dng P& Vian B 300.000.000 dong. Anh H va Ngan hang thuong mai ¢b
phan Sai Gon Thuong Tin, 6ng BS Van B di thoa thuan duoc, ong H khong yéu cau
giai quyét.

Bi don la chi Trinh Thi S trinh bay:

Thira nhan 16i trinh bay cta anh H vé ngay thang nim chung séng, con chung 1a
dung. Thoi gian dau vo chong séng hanh phiic nH vé sau anh H ngoai tinh voi nguoi
phu nit khac nén méi ndp don xin ly hén. Tuy vo chong séng ly than hon mdt nim nH
chi van con thuong chdng, con; anh H yéu cau ly hén chi khong dong ¥.

Vé tai san chung va no chung: chi va anh H di thoa thuin phan chia theo Vin
ban thoa thuan phan chia tai san chung vo chéng du’O’c 1ap tai Van phong Cong chiing
Lé Quang Séanh sb cong ching 139 Quyén sb: 01 — TP/CC SCC/HbGD ngay
11/01/2020. Nay yéu cau anh H phai tra tiép cho chi s tién 1di cua s tién
5.000.000.000 (Nam ty) dong theo nhu vin ban thoa thuan ngay 11/01/2020.

Ngueoi dai dién theo iy quyén ciia Ngdan hang TMCP Sai Gon Thuong Tin  trinh
bay:

Ngay 26/5/2021, anh H va chi S c6 ky hop dong tin dung vay sé tién
4.000.000.000 ddng, muyc dich vay tién dé bd sung vén kinh doanh xay dung, thoi han
tra ng cham nhét ngdy 26/5/2022, tai san thé chap phan dat dién tich 148,5m?, thira dit
s6 691, t& ban dd sb 4 va phan dit dién tich 248,6m?, thira dat s6 694, t& ban dd sb 4 tai
khu phb Long Kim, phuong Long T T, thi xi Hoa T, tinh Tay N. Nay Ngan hang dong y
theo van ban thoa thuan phan chia tai san chung giita anh H va chi S, khéng yéu cau
Tda an giai quyét tién no vay, truong hop anh H khong tra ng thi s& khoi kién vu kién
khac.

Ong P4 Van B trinh bay: Vao nim 2018, 6ng B ¢6 cho anh H, chi S vay sb tién
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800.000.000 dong, di tra duoc so tién 500.000.000 dong, con no lai 300.000.000 dong.
Theo Vin ban thoa thuan phan chia tai san chung vo chong dugc lap tai Van phong
Cong chimg Lé Quang Sanh sd cong ching 139 Quyén sd: 01 — TP/CC-SCC/HPGD
ngay 11/01/2020 thi anh H c6 nghia vu tra cho 6ng s tién 300.000.000 dong nén 6ng
khong cé ¥ kién gi, truong hop anh H khdng thanh toan tra no thi 6ng s& khdi kién vu
kién khac.

Tai Ban dn sé: 56/2021/HNGD-ST ngay 27 thang 12 nam 2021 ciia Toa dn nhén
dan thi xa Hoa T, tinh Tay N.

Cin ctr vao céc Diéu 51, Diéu 53, Diéu 56, Diéu 59, Diéu 64, Diéu 81, Diéu 82
va Piéu 83 cua Luat Hon nhan va Gia dinh; Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban thuong vu Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp,
quan ly va st dung an phi va 1€ phi Toa an.

1. V& hén nhan: chip nhan yéu cau ly hon cua anh D3 Phude H dbi véi chi Trinh
Thi S. Anh D6 Phuéde H duoc ly hon véi chi Trinh Thi S.

2. V& con chung;

Chau H da T nién, c6 cong an viéc lam 6n dinh, anh H va chi S khong yéu cau
dat ra giai quyét

Ghi nhan su ty nguyén cia anh Pé Phuéc H cép dudng nudi chau H sb tién
391.500.000 (Ba tram chin muoi mét triéu ndm trim nghin) dong dén khi chau H hoan
T xong 02 nam dai hoc. Thoi han cap dudng dugc tinh ké tir ngay 27/12/2021.

3. Vé tai san chung va ng chung: Ghi nhéan su thoa thuan phan chia tai san chung
giita anh H va chi S theo Vin ban thoéa thuan phan chia tai san chung vo chong duoc
lap tai Van phong Cong ching Lé Quang Sanh sd cong ching 139 Quyén sb: 01 —
TP/CC-SCC/HDBGD ngay 11/01/2020.

Ngoai ra, Toa an cap so tham con quyét dinh vé chi phi xem xét tham dinh, dinh
gi4, an phi, quyén khang céo ctia cac duong su.

Ngay 14 thang 01 ndm 2022 chi Trinh Thi S c6 don khang yéu cau duoc doan tu.

Tai phién toa phuc tham anh H yéu cau ly hon véi chi S.

Tai phién toa Kiém sdt vién phdt biéu quan diém vé viéc gidi quyét vu dn:

- Vé t6 tung: Thu ky, Tham phan, Hoi déng xét xtr va nhimg nguoi tham gia t6
tung d3 thuc hién ding nhitng quy dinh phap luét t6 tung dan su.

- V& noi dung: can cu vao ching cir trong ho so vu an xét thay mau thuan gitra
anh H va chi S tram trong, doi sdng chung khong thé kéo dai. Toa an cép so tham xur
cho anh H va chi S ly hon 1a ¢ can ctr; dé nghi khong chap nhan don khang cdo cia
chi S giit nguyén ban 4n so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cac tai liéu co trong hé so vu an duoc xem xét tai phién toa
va can cu két qua tranh tung tai phién toa, y kién cua dai dién Vién kiem sat, xét thay:
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[1] Pon khang cao cua chi S lam trong thoi han luat dinh nén chép nhan xem xét
giai quyét theo trinh ty phiic tham.

[2] Xét khang cdo cua chi S:

[2.1] Anh H va chi S tu nguyén chung séng v6i nhau tir nim 1995 dén ngay
18/6/2007 dang ky két hon tai Uy ban nhan dan phuong Long T T, thi x4 Hoa T, tinh
Tay N. Nhu vay, c¢6 du co s& xac dinh quan hé vo chdng giita anh H va chi S 13 hop
phap va duogc phap luét bao vé.

[2.2] Trong qua trinh sdng chung v&i nhau thoi gian déu vo chong hanh phuc
nH dén thang 12 nim 2019 phat sinh mau thuin: anh H cho rang tinh tinh khéng hop,
bat ddng quan diém, thuong xuyén cai va v6i nhau nén yéu cau ly hon; chi S cho ring
anh H c6 quan hé ngoai tinh v6i ngudi khac nH chi con thuong chdng, con nén khong
ddng y ly hon. Xét thdy, anh H xin ly hon vé6i chi S 1a do chi S thiéu no ngudi khac
dan dén bit ddng quan diém, thudng xuyén cai v voi nhau, ly than. Tai phién toa
phtic tham anh H xac nhan no chi S da tra xong. Trong khoang thoi gian séng ly than
chi S ghen tuéng va nghi ngo anh H ¢6 quan hé ngoai tinh véi nguoi khac, qua cac B
ban xac minh tai dia phuong anh H khong co ngoai tinh. Nhu vay, co du can cu dé xac
dinh mau thuan gitta anh H va chi S chua dén mirc tram trong, doi sdng chung co thé
kéo dai; chi S khang céo yéu cau dugc doan tu dé chim lo cho gia dinh va con cai 1a
c6 co 86. Toa an cip so tham xir cho anh H va chi S ly hdn 1a chua phl véi quy dinh
tai Piéu 56 Luat Hon nhan va Gia dinh nim 2014. Cho nén chip nhéan khang céo cta
chi S stra ban an so tham.

[2.3] Tai phién toa Kiém sat vién dé nghi gitt nguyén ban an so tham 1a khong
phtl v6i nhan dinh ctia Hoi dong xét xir nén khong chap nhan.

[3] An phi phic tham: do yéu cau khang cdo ciia chi S dugc chap nhan nén khong
phai chiu tién 4n phi dan su phiic tham.

[4] Nhitng phan ctia Ban 4n so tham khong bi khang cao khang nghi theo thu tuc
phuc tham thi ¢ hiéu lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac 1€ trén,

QUYET PINH:

Can ctr khoan 2 Piéu 308; Diéu 309 B¢ luat T6 tung dan su.

Can ctr vao Diéu 56 cua Luat Hon nhan va gia dinh nam 2014; khoan 1 Piéu 29
cua Nghi quyet sO 326/2016/UBTVQH14, ngay 30-12-2016 cua Uy ban Thuong vu
Quéc hodi vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 18 phi toa an.

1. Chap nhan don khang cao cua chi Trinh Thi S.

2. Stra mot phan ctia ban an sd: 56/2021/HNGD-ST ngay 27-12-2021 ciia Toa an
nhan dan thi xa Hoa T, tinh Tay N.

Khéng chap yéu cau khoi kién ctiia anh D6 Phude H yéu cau ly hon véi chi Trinh
Thi S.

3. V& 4n phi dén sy so tham:

Anh D3 Phuée H phai chiu tién an phi dan su so tham 1a 300.000 dong nH duogc
khau trir vao tién tam tng an phi do anh H da nop 1a 300.000 ddng theo B lai thu tién sb
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0009734 ngay 17-3-2021 cua Chi cuc thi hanh an dan sy thi xa Hoa T, tinh Tay N (da
nop xong).

4. V& an phi dan sy phtic thim:

Hoan tra cho chi Trinh Thi S 300.000 dong tién tam ung 4n phi dan su phic tham
theo B lai thu s 0020554 ngay 25-01-2022 cua Chi cuc thi hanh an dan sy thi xa Hoa
T.

5. Nhitng phan ctia Ban an so tham khong bi khang cdo khang nghi theo thu tuc
phuc tham thi ¢ hiéu Iyc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

6. Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat thi
hanh an dan sy thi nguoi dugc thi hanh 4n dan su, nguoi phdi thi hanh an dan sy co
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi
cudng ché thi hanh an theo quy dinh cac Diéu 6, Didu 7 va Diéu 9 Luat thi hanh an dan
su; thot hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh 4n dan
su.

7. Ban an phiic thdm c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND tinh Tay N (Phong KT-NV); < , 5 A \
_ VKSND tinh tay N; THAM PHAN — CHU TQA PHIEN TOA
- TAND thi xa Hoa T;

- CC THADS thi xa Hoa T;
- Cac du:ong‘su;
- Luu VT, ho so vu an;

Phan Thanh Tung



