TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
CAP CAO TAI HA NOI Doc lap - Tw do - Hanh phac
Ban an so: 395/2023/DS-PT
Ngay: 11 - 8 - 2023
Viv: “Tranh chdp quyén sir dung dat
va yéu cau huy QPHC ca biét”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HA NOI

Thanh phin Hpi dong xét xir phiic tham géom co:

Tham phén - Chii toa phién toa: Ong Nguyén Hai Thanh;

Cdc Tham phan: Ong Nguyén Tién Diing;

Ba Nguyén Phuong Hanh.

Thu ky phién toa ghi bién ban phién toa: Ba Ha Lé Giang - Thu ky Toa an
nhan dan cap cao tai Ha Noi.

‘Dc_zi dien Vién kiém sat nhan dan ccfp cao tai Ha Noi tham gia phién toa:
Ba Tran Thi Ngoc - Kiém sat vién.

Ngay 11 thang 8 ndm 2023, ‘gai tru s&, Toa an nhan dan cép cao tai Ha N(f)j
m¢ phién toa xét xur phuc tham, cong khai vu an dan su ’ thu ly SO
224/2021/TLPT-DS ngay 11 thang 10 ndam 2021 veé viéc: “Tranh chap quyén str
dung dat va yéu cau huy quyét dinh hanh chinh cé biét”.

Do co khang cao cua cac nguyén don va khang nghi cia Vién truong Vién
kiém sat nhan dan tinh Nghé An déi véi Ban an dan su so tham s6 02/2021/DS-
ST ngay 19 thang 01 nam 2021 cua Toa 4n nhan dan tinh Nghé An.

Theo Quyét dinh dua vu an ra xét xir phuc tham s6 8687/2023/QD-PT

ngay 24 thang 7 nam 2023 giira cac duong su:

1. Dong nguyén don:

1.1. Ong Nguyén Pinh N; sinh ndm 1940; dia chi: Xom Y, xa X, huyén H,
tinh Nghé An. Vang mat.

1.2. Ong Nguyén Thién L, sinh nim 1974; dia chi: Thoén T, xa E, huyén K,
tinh bak Lak. Vang mat.

1.3. Ong Nguyén Thién H, sinh nam 1969; dia chi: Xom C, K, huyén N,
tinh Nghé An. Vang mat.

1.4. C)ng Nguyén Thi¢n T, sinh nam 1970; dia chi: Xom A, xa K, huyén N,
tinh Ngh¢ An. Vang mait.

’ 1.5. C)ng Nguyén Thién H1, s@nh nam 1966;’dia chi: X6m A, xa H, thanh
pho V, tinh Ngh¢ An. C6 van ban dé nghi xét x&r vang mat.

’ 1.6. C)ng Nguyén Thién Q, sinh nam 1958; dia chi: X6m M, xa H, thanh
pho V, tinh Ngh¢ An. C6 mait.
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1.7. C)ng Nguy,én Thién T1, sinh nam 1968; dia chi: X6m H, xa K, huyén
N, tinh Nghé An. Vang mat.

1.8. Ong Nguyén Thién P, sinh nam 1974; dia chi: K, phudng D, thanh phd
V, tinh Nghé An. Vang mat.

1.9. Ong Nguy,én Anh T2, sinh nam 1979; dja chi: K, phuong L, thanh phd
V, tinh Nghé An. Vang mat.

1.10. Ong Nggyén Ptrc H2, sinh nam 1978; dja chi: K, thj trin X, huyén
N, tinh Ha Tinh. Vang mat.

1.11. Anh Nguyén Thién K, sinh ndm 1988; dia chi: Xom A, xa K, huy¢n
N, tinh Nghé An. Vang mat.

1.12. Ong Nguyen Putc T3, sinh nam 1966; dja chi: S6 H N, phuong T,
quan S, thanh phd Pa Nang. Ving mit.

113 Ong Nguyén Thién D, sinh nam 1930; dia chi: Xom A, xa H, thanh
phd V, tinh Nghé An. Vang mat.

Nguoi dai dién theo iy quyén cia éng N, ong L, ong H, 6ng T, 6ng P, 6ng
H2, anh K, ong T3, 6ng D, Ong T2: Ong Nguyén Thién Q, sinh nam 1958; dia
chi: X6m M, xa H, thanh ph6 V, tinh Nghé An. C6 mit.

2. Bi don: Ba Nguyén Thi K1, sinh nim 1943; dia chi: Xom D, xa K,
huyén N, tinh Ngh¢ An (Theo trinh bay cua ong Nguyén Thién Q: Ba K1 bj tai
nan giao thong, da chét ngay 19/7/2021).

Nguoi ké thira quyén va nghia vu t6 tung ciia ba K1:

, 2.1. Anh Nguyén Khéc H3, dia chi: X6m D, xa K, huyén N, tinh Ngh¢ An.
Vang mat.

2.2. Anh Nguyén Khic S, sinh nam 1971, dia chi: X6m T, xa N, huyén T,
tinh Nghé An. Vang mat.

2.3. ,Chi Nguyé‘n Thi T4, §inh nam 1978, dia chi: T khu phé A, phuong H,
thanh phd B, tinh Dong Nai. Vang mt.

3. Ngwoi cé quyén lgi, nghia vu lién quan:

3.1. Uy ban nhan dan huyén N, tinh Nghé An.

Nguoi dai dién theo uy quyén: Ong Ho Sy H4 - Phé Chu tich UBND
huyén N. C6 van ban dé nghi xét xir vang mat.

3.2. Anh Nguyén Khac H3 va chi Nguyén Thi TS5, cung dia chi: X6m D, x4
K, huyén N, tinh Nghé An. Vang mat.
NOI DUNG VU AN:
- Tai don khéi kién Vé: cac don khot kién ]36 sung, ban tu khai, ban tuong
trinh va tai phién toa cac dong nguyén don (gom 13 nguoi co can cuwoc néu o
trén) 14 nhing nguoi con, chau trong dong ho Nguyen T6, chi N trinh bay: Dai
toc ho Nguyén Thién ctia cac 6ng ¢ xom H (nay la xo6m D) x3 K, huyén N c0
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nha thd dugc tao dung trude nam 1930 (theo noi dung cau doi tai nha tho: Mia
xudn nam Ky Ty con chdu cung phung cdu doi nay). Trubc nim 1945 thi 6ng
Nguyén Thién N1 va ba D1 (vo éng N1) 1a toc trudéng & cung chung voéi nha tho
mot thira dat khoang 500m?2, nim 1946 6ng N1 mét, nim 1968 ba D1 mat do
khong c¢6 con nén nha dét do ong Nguyén Thién C (em cung cha, khac me voi
6ng N1) quan 1y, ndim 1985 6ng C mat. Hién nay thira dat d6 duoc ba Nguyén
Thi K1 (Ia con géi éng C - bi don) cung anh H3, chi T5 (la con trai, con dau
ciia ba K1 - la nguoi c6 quyén, nghia vu lién quan) quan ly va su dung. Nam
1995 ba K1 ké khai dang ky quyén st dung toan b thira dat trén va da dugc
UBND huyén N cap Gidy ching nhan quyén st dung dat ( Vlet tat: Gidy
CNOSDD) vao s6 sd 583 dimg tén ba K1 tai thira 806, to ban d6 sd 3 véi dién
tich 345m?,

Nam 2011 khi 1ap ban d6 méi (Ban do s6 48) thira dat sb 806 dugc tach
lam 02 thira: Thira s6 8 v&i dién tich 139,3m? dt tin ngudng c6 nha thd ho, thira
s6 9 v6i dién tich 224,2m? dat ¢ nong thon c6 nha ciia ba K1,

Nam 2017, UBND xa K thong bao, khao sat thyc trang dé giai quyet dat
nha tho nhung ba K1 khong xuat trinh Glay CNQSDD, khong thong nhét dé
dong ho Nguyén T6 1am thu tuc dé dugc cAp GCNQSDD va 16i di vao nha tho,
UBND x4 K da hoa giai 02 lan vao niam 2018 nhung khong thanh.

Nay cac ong lam don khoi kién véi nhitng yéu cau sau:

+ D¢ nghi Toa an hiy Gidy CNQSD dat ciia UBND huyén N da cép cho ba
Nguyén Thi K1 nim 1995.

+ Pé nghi Toa an xac dinh di¢n tich khuon vién nha tho tai thira sb 08, to
ban do6 48 ciling nhu phan ngo, tao 161 di cho nha tho véi dién tich thudc quyén
st dung cua dong ho Nguyén T6 do cac ong cung ding tén sur dung.

- Bi don 1a ba Nguyén Thi K1 trinh bay: Thira dat ba dang ¢ do bd, me dé
lai cho ba va ba la con gai duy nhat, ndm 1995 ba ké khai va dugc UBND huyén
N cap Gidy CNQSDD, nha thd di co tir thoi ong cb xdy dung, thoi gian da lau,
khéng nhd nam nao, nim 2014 thi dugc tu sira, nang cap nhu hién nay, ngd vao
nha tho da co tu lau, chi du nguodi di b, di trude san cua ba. Ba dé nghi gitr
nguyén hién trang sir dung, ngd vao nha thd van dé nguyén nhu hién nay chi dé
nghi khong dua 6 to vao san nha ba khi di thap huong, lam 18&.

- Nhitng ngudi c6 quyén loi nghia vu lién quan 1a anh Nguyén Khac H3 va
chi Nguyén Thi T5 (vo anh H3) déu thdng nhét trinh bay: Ngudn gdc thira dat
ctia ba K1 (me anh) va vo chong anh dang ¢ 1a cia b, can ba K1 dé lai, nha thod
da dugc xay dung tu lau, khong biét nam nao, ngd vao nha tho 1a ngd chung
cung gia dinh ba K1 dugc anh H3 tu stra, xay dung nhu hién nay, dé nghi Toa an
giit nguyén hién trang dé cung st dung.

- Pai dién Uy ban nhan dan huyén N trinh bay: Ngudn gbc thira dat sb 806
(Ban d6 299) dugc hinh thanh trude nam 1945 do bd me ba K1 mat dé lai cho ba
K1 13 con duy nhét, tai Ban dd 299 dién tich 368m?, tai s6 dia chinh 1a 345m?,
nam 2011 1ap ban dd méi duoc tach 1am 2 thira sb 8 mang tén nha thd ho
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Nguyén T6 va thira s6 9 dimg tén ba K1. Qua kiém tra so dia chinh thi cac thong
tin thira dat déu dimg tén ba K1, nam 1995 da dugc cip Gidy CNQSDD. Trinh
tu, thi tuc cip Gidy CNQSDD cho ba K1 theo diing quy dinh cta phap luat dat
dai vi vay dong ho Nguyén T6 khoi kién yéu cau huy Gidy CNQSDP cua ba K1
la khong c6 can cu.

- Két qua thAm dinh, dinh gia ngay 18/10/2019 nhu sau: Hién trang thira
dat ba K1 dang st dung c6 nha via lop ngéi, nha bép, cong trinh phy, mai tén
dién tich 224m?, phan cong trinh giap duong dé 15m? (tong 139m?), thira dat sd
08 c6 nha tho, mai ton, san c6 dién tich 1a 134m?, dién tich dat dang lam dudng
di chung 37m? gia tri dat thira s 9 la 2.000.000d/m? thia so 8 Ia
1.000.000d/m?.

Tai ban an dan sy so thim sb 02/2021/DS-ST ngay 10/01/2021, Toa &n
nhan dan tinh Nghé An d3 cin ctr vao: Diéu 15, Piéu 102, Diéu 211 B luat Dan
su 2015; khoan 2 Diéu 26, biéu 38, Diéu 147 B6 luat T6 tung dan su; muc e,
khoan 2 Piéu 10, muc 5 DPiéu 100 Luat Dat dai nam 2013; Nghi quyét
326/2016/UBTVQH14 ctia Uy ban Thudng vu Quédc hdi vé an phi, 18 phi Toa
an. Tuyén xu:

Chép nhan yéu cau khoi kién cua cac ong Nguyén Pinh N, anh Nguyén
Thién L, anh Nguyén Thién H, anh Nguyén Thién T, anh Nguyén Thién H1, 6ng
Nguyén Thién Q, 6ng Nguyén Thién T1, anh Nguyén Thién P, anh Nguyén Anh
T2, anh Nguyén buc H2, anh Nguyén Thién K, ong Nguyen buc T3 va ong
Nguyen Thién D vé viéc yéu cau cong nhan Quyén st dung dat va hay mot phan
Quyét dinh ca biét (Gidy CNQSDD).

Tuyén xtr: Hay mot phan Glay chirng nhéan quyen st dung dat ctia Uy ban
nhan dan huyén N vao s6 sb6 583 cép cho ba Nguyen Thi K1 ndm 1995 tai thira
806, to ban d6 sb 3 vai dién tich 345m? tai xom H (nay 1a xom D) xa K, huyén
N va mot phan Quyét dinh lién quan viéc cap Gidy CNQSDBD trén.

Giao cho cac 6ng Nguyén Dinh N, anh Nguyén Thién L, anh Nguyén
Thién H, anh Nguyén Thién T, anh Nguyén Thién HI, 6ng Nguyén Thién Q,
6ng Nguyén Thién T1, anh Nguyén Thién P, anh Nguyén Anh T2, anh Nguyén
Dtrc H2, anh Nguyén Thién K, 6ng Nguyén Puc T3 va ong Nguyén Thién D
dugc quyén str dung 134m? dat tai thira s6 8, to ban do s6 48, quyén st dung 37
m? d4t tao 16i di chung tai tai thira s6 8 va thira s6 9, to ban d6 s6 48 tai xom H
(nay 1a xom D) xa@ K, huyén N, tinh Ngh¢ An va quyén s& hitu cic tai san trén
dat gdm nha tho, mai ton, san, cong, 01 ciy budi, 02 cay thanh long.

Giao cho ba Nguyén Thi K1 dugc quyén sir dung 239m? dat (dién tich
theo hién trang dang st dung 224m? c6 nha, san + 15m? ¢6 cong trinh xay dung
giap dudng dé) tai thira s6 9, to ban d6 s6 48 xom H (nay 1a xém D) xa K, huyén
N, tinh Nghé An va quyén sir dung 16i di chung 1a 37 m? dat tai thira s6 8 va
thira s6 9, to ban d6 s6 xom 8 (nay 1a xom D) xd K, huyén N, tinh Nghé An.

Ranh gi6i thira dat giao cho cac dong nguyén don (13 nguoi trong ho
Nguyen T6), ba Nguyén Thi K1 va 16i di chung co tiép giap va kich thuge nhu
sau: Phan dét giao cho cac ddng nguyén don (13 ngudi) tai thira sé 8: Phia Nam,
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Tay Nam giap dudng truc xom, phia Dong giap dat 6ng Q1, phia Bic, Pong Béc
giap dat ba K1 va 16i di chung.

Phan dat giao cho ba K1 phia Bic, T giap duong xom, duong dé, phia
Nam giap dat cac dong nguyén don, phia Dong giap dat tao 161 di chung Lbi di
chung phia nam la cong nha tho, phia Dong giap dat 6ng X, 6ng S1. phia Tay
Bic giap dat ba K1, phia bic giap duong de.

Céc diém xéc dinh ranh gi6i, chiéu dai 1a diém néi cac dau chdm tron den,
dién tich phan dugc sir dung chung va sir dung riéng nam trong dau () tai So d6
do dac thuc té ctia Vian phong dang ky quyén sir dung dat huyén N lap ngay
18/10/2019 (kém theo Ban an so tham).

Cac duong su co quyén, nghia vu dang ky dat dai, tai san trén dat tai co
quan c6 tham quyén sau khi ban an c6 hiéu lyc.

Budc 6ng Nguyén Thién T1 (ngudi duge cac dong nguyén don giao nghia
vu) phai thanh toan gia tri 01 cAy budi, 02 cdy thanh long cho ba Nguyén Thi K1
sO tién 1a: 210.000d (hai tram mudi ngan dong).

Sau khi xét x{r so tham:

- Ngay 01/2/2021, cac dong nguyén don: Anh Nguyén Thién HI1, 6ng
Nguyén Thién Q, 6ng Nguyén Thién T1, anh Nguyén Anh T2 c6 don khang céo
dé nghi sira ban 4n so tham: Cong nhan mot phan ngd di chung theo quyét dinh
ctia ban an so tham c6 dién tich 11,7m? tiép giap v6i cong nha tho thude quyén
st dung cua nguyén don.

- Ngay 03/02/2021, Vién truong Vién kiém sat nhan dan tinh Ngh¢ An
ban hanh Quyét dinh khang nghi s6 345/QDKNPT-VKS-DS cho rang ban an so
tham c6 vi pham phép luat vé t6 tung va ndi dung.

Tai phién toa phiic thim:

- Nguyén don va 1a nguoi dai dién theo Gy quyén cta céc nguyén don, cua
nguoi co khang cao la ong Nguyén Thién Q giit nguyén yéu céu khang cao;
Nhét tri v6i viée xac dinh dat va nha thd 1a caa dong ho Nguyén Thién .

- Pai dién Vién kiém sat nhan dan cap cao tai Ha Noi c6 quan diém:

+ Rt mot phan quyet dinh khang nghi cua Vién truong Vién klem sat
nhan dan tinh Ngh¢ An v€ viéc xac dinh Toa an cap so tham c6 vi pham vé viéc
xac dinh tu cach nguoi tham gia td tung va viéc xac dinh dién tich dat co su
chénh 1éch véi thuc té;

+ Pé nghi Hoi déng xét xtr chdp nhan mot phén khang nghi, stra ban an so
tham theo hudng: Giao dit nha tho ho cho cac dong nguyén don la khong ding,
can phai giao cho dong ho Nguyén T6; sta quyet dinh cua ban an so tham vé
viéc “Huy quyét dinh c6 lién quan dén viéc cap Glay chimg nhan quyen st dung
dat” tai ban an so tham, chi tuyén huy phan quyet dinh co lién quan dén thura dat
&, dat vuon dang tranh chap 6 dién tich 345m? tai tai thira s6 9, t& ban dd s 48
lap nam 2011 tai xom H (nay la xom D) xi K, huyén N, tinh Nghé An. Chap
nhan khang céo ctia nguyén don, x4c dinh dién tich 11,7m? phia ngoai cong nha
tho thudc quyén sir dung cua dong ho Nguyén Thién .


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%C3%A2y%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Nam%20%C4%90%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20Thi%E1%BB%87n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%208,%20x%C3%A3%20Kh%C3%A1nh%20S%C6%A1n%201,%20huy%E1%BB%87n%20Nam%20%C4%90%C3%A0n,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Khuy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%204,%20x%C3%A3%20Kh%C3%A1nh%20S%C6%A1n,%20huy%E1%BB%87n%20Nam%20%C4%90%C3%A0n,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20Thi%E1%BB%87n%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%2012,%20x%C3%A3%20H%C6%B0ng%20L%E1%BB%99c,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thi%E1%BB%87n%20Qu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20M%E1%BA%ABu%20%C4%90%C6%A1n,%20x%C3%A3%20H%C6%B0ng%20L%E1%BB%99c,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20Thi%E1%BB%87n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%208,%20x%C3%A3%20Kh%C3%A1nh%20S%C6%A1n%201,%20huy%E1%BB%87n%20Nam%20%C4%90%C3%A0n,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%208,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thi%E1%BB%87n%20Qu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20M%E1%BA%ABu%20%C4%90%C6%A1n,%20x%C3%A3%20H%C6%B0ng%20L%E1%BB%99c,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thi%E1%BB%87n.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%208%20(nay%20l%C3%A0%20x%C3%B3m%204)%20x%C3%A3%20Kh%C3%A1nh%20S%C6%A1n,%20huy%E1%BB%87n%20Nam%20%C4%90%C3%A0n,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thi%E1%BB%87n.

NHAN DPINH CUA TOA AN:

Sau khi nghién cuu cac tai liéu co trong hé so vy an da dwoc tham tra tai
phién toa va cdn cir vao két qua tranh tung tai phién toa, Héi dong xét xir nhdn
dinh nhu sau:

[1] Sau khi xét xtr so thim, cac nguyén don khang céo, Vién truong Vién
kiém sat nhan dan tinh Nghé An khang nghj d6i v6i ban 4n so tham. Xét thay
viéc khang céo va khang nghi déu hop 1¢ nén vu an duoc giai quyét theo trinh tu
phiic tham.

[2] Tai phién toa phuc thdm, Toa 4n nhan dan cép cao tai Ha N1 da triéu
tap hop 1€ cac duong su. Tuy nhién nhimg nguoi ké thira quyén va nghia vu cua
bi don, mdt so nguoi c6 quyén loi, nghia vu lién quan trong vu an ¢6 van ban dé
nghi xét xir vang mit, hodc da duoc triéu tap hop 1¢ nhung vang mit khong co 1y
do, hodc da c6 nguoi dai dién theo uy quyén tham gia phién toa. Do do, Hoi
dong xét xtr can clr quan diém cua dai dién Vién kiém sat nhan dan cap cao tai
Ha Noi va quy dinh tai Diéu 296 Bo luat T tung dan sy dé xét xtr vu 4n vang
mat ho.

[3] Toa an cap so thém da xac dinh chinh xac quan hé phap luat can giai
quyét trong vu 4n, giai quyét dung thAm quyén, dang thoi hiéu theo B0 luat T
tung dan su. Toa an cap so tham xac dinh di ngudi tham gia to tung tuy nhién
viéc xac dinh Uy ban nhan dan huyén N, tinh Nghé An tham gia t6 tung voi tu
cach la bi don, la chua ding ma phai xac dinh la nguoi c6 quyén loi, nghia vu
lién quan trong vu 4n theo quy dinh tai khoan 3 Piéu 34 cta Bo luat td tung dan
su. Do d6, Hoi dong xét xir chinh stra lai cho pht hop va dé nghi Toa an cép so
tham rat kinh nghiém.

[4] Xét khang nghi cta Vién truong Vién kiém sat nhan dan tinh Nghé
An:

[4.1] Vé ndi dung chénh 1éch dién tich giita thuc té véi tai lidu luu trix va
viéc xéac dinh tu cach tham gia to tung ctia dai dién Uy ban nhan dan huyén N:
Kiém sat vién Vién kiém sat nhan dan cép cao tai Ha Noi tai phién toa da rt nén
Hoi1 déng xét xur can cir quy dinh tai khoan 3 biéu 284 Bo luat TH tung dan sy
dé dinh chi xét xtr phuc tham.

[4.2] V& viéc Toa an cap so thim tuyén giao nha thd va dat nha tho cho
cac nguyén don: Cin clr vao cac tai lidu ciia cic nguyén don xuét trinh, két qua
x4c minh ciing nhu qué trinh hoa giai, giai quyét & UBND x4 K, 15i thira nhan
ctia bi don 14 ba K1 xét thay: Ngoi nha ngoi 03 gian dugce dong ho N, chi nhanh
N2 1am noi tho cing di 6 tir 1au doi, ba K1 ciing khong biét xdy dung nam nao,
ngo1 nha, mai ton da dugc nhitng nguoi trong chi ho dong gop, tu sua ton tao
mdi qua nhleu thoi ky va duge dung lam noi de cac thanh vién trong dong ho
tho cung, 18 té hang nam. Can cir vao ngudn goc, qua trinh sir dung va ton tai
thuc té, Toa an cap so tham xac dinh ng6i nha tho cua dong ho xay dung trén
thira dat sd 8 thudc quyén st dung chung cua cong dong dan cu 1a dong ho
Nguyén T6, chi nhanh N2, khong phai tai san riéng cua bd, me ba K1 tao dung
la dng. Do Luéat DAt dai nim 1987, nam 1993 chua quy dinh vé dat c6 muc dich
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tin ngudng nén khi ba K1 di ké khai va duoc UBND huyén N cip Gidy
CNQSDD nam 1995 trong thira dét s6 806 cua ho gia dinh ba K1. Can cir vao
Diéu 10 Luat Dat dai nam 2013 vé xac dinh phan loai dat va quy dinh tai ‘Nghi
Quyét s6 01/2020/NQ-HDTP cuia Hoi ddng Tham phan Toa 4n nhan dan tdi cao
ban hanh ngay 05/3/2020 huéng dan thi tai san nay thudc sé hitu chung cua
cong dong 1a cac thanh vién dong ho Nguyén T6, chi N & x3 K, huyén N, tinh
Nghé An va ho 1a chu st dung dat. Do d6, viéc Toa an cép so thAm quyét dinh
giao cho cac dong nguyén don st dung chung nha tho va thira dt nay 1a khong
dung. Noi dung khang nghi nay cta Vién truong Vién Kiém sat nhan dan tinh
Ngh¢ An la ¢6 cén ctr nén dugc Hoi déng xét xtr chap nhan.

[4.3] Vé viéc huy quyet dinh cap Gidy ching nhén quyén sir dung dat:
Toa an cap so tham da quyét dinh: “Hiy mét phan Gidy chimg nhdn quyén su
dung ddt ciia Uy ban nhan dan huyén N vdo s6 s6 583 cap cho ba Nguyén Thi
K1 nam 1995 tai thira 806, to ban do so 3 véi dién tich 345m? tai xom H  (nay la
xom D) xa K, huyén N va mot phan Quyet dinh liéen quan viéc cap Gidy
CNOSDD trén” 1a chua chinh xac. Can chap nhan quyét dinh khang nghi cua
Vién truong Vién kiém sat nhan dan nhan dan tinh Ngh¢ An dé xac dinh lai nhu
sau: Huy mot phan Gidy chung nhan quyén st dung dat s6 E 780583 ngay
26/7/1995, vao s6 cap GCNQSD dat sb 583QSD cua Uy ban nhan dan huyén N
cap cho ba Nguyén Thi K1 tai thira 806, to ban d6 s6 06 d6i véi dién tich 345 m?
(dat & va vuon) tai xom H (nay 1a x6m D) xi K, huyén N (Theo Bdn dé dia
chinh lgp nam 2011 la dién tich 345m? gom 02 thira s6 08 va 09, to ban do sé 48
tai Xdm H (nay la xom D) x& K, huyén N, tinh Nghé An).

[5] Xét khang cao cua nguyén don vé viéc xac dinh mot phém ngd di
chung c6 di¢n tich 11 7m thudc quyén sur dung cua dong ho Nguyen T6 la phu
hop voi hién trang thuc té va Ban do do v& nam 2011 nén dugc chép nhan. Xet
thay duong vao nha tho ho c6 16i di chung trudce san cua ba K1, cung cong ngo
ctia ba K1. Can cr vao hién trang thyc té ba K1 va dong ho ‘dang str dung can
xéac dinh phan 16i di c6 dién tich 25,3m? duoc x4c dinh tir cudi go con luon dén
mép bo dé Hiru Lam 1a 16i di chung cta cac thanh vién dong ho Nguyén T6, chi
N ¢ xa K, huyén N, tinh Ngh¢ An va gia dinh ba K1.

[6] V& an phi: Nguyén don khang cédo dugc chip nhan nén khong phai
chiu &n phi.

Vi cac lé trén,

QUYET PINH:

Cin cir khoan 2 Diéu 308, Piéu 309 Bo luat TH tung dan su, chap nhan
khang céo clia cac dong nguyén don: Anh Nguyén Thién H1, 6ng Nguyén Thién
Q, ong Nguyén Thién T1, anh Nguyén Anh T2 va mot phan Quyét dinh khang
nghi s6 345/QDKNPT- VKS DS ngay 03/02/2021 cua Vién truong Vién kiém
sat nhan dan tinh Nghé An, stra ban an dan sy so tham sé 02/2021/DS-ST ngay
10/01/2021 ctia Toa an nhan dan tinh Nghé An nhu sau:

Cin clr vao cac Diéu 15, Diéu 102, Diéu 211 Bo luat Dan sy 2015; khodn
2 Piéu 26, Diéu 38, Piéu 147 BO luat T tung dan su; muc e, khoan 2, biéu 10;
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muc 5 Diéu 100 Luat Pat dai 2013; Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 caa Uy ban Thuong vu Qubc hoi quy dinh vé murc thu, mién, giam,
thu, ndp, quan ly, sir dung an phi, 1€ phi Toa an va danh muc an phi, 1¢€ phi Toa
an kem theo. Tuyén xu:

1. Pinh chi xét xir phuc thim d6i v6i mot phan ndi dung Quyét dinh
khang nghi phtc thim sd 345/QDKNPT-VKS-DS ngay 03/02/2021 cua Vién
truong Vién kiém sat nhan dan tinh Nghé An vé viéc chénh 1éch dién tich giita
thuc té vai tai lidu luu trir va viée xéac dinh tu cach tham gia tb tung cua dai dién
Uy ban nhan dan huyén N

2. Chap nhén yéu cau khoi kién cua cac 6ng Nguyén Dinh N, anh Nguyén
Thién L, anh Nguyén Thién H, anh Nguyén Thién T anh Nguyén Thién H1, 6ng
Nguyén Thién Q, 6ng Nguyén Thién T1, anh Nguyén Thién P, anh Nguyén Anh
T2, anh Nguyén Buc H2, anh Nguyén Thién K, 6ng Nguyén Dtc T3 va 6ng
Nguyén Thién D vé viéc yéu cau cong nhan Quyén sir dung dat tai thira sé 8 , to
ban do s6 48 do v& nam 2011 tai xom H (nay la xém D) xa K, huyén N, tinh
Nghé An thudc quyén sir dung ctia cong dong dan cu dong ho Nguyén T6, chi N
xa K, huyén N, tinh Nghé An.

3. Tuyén xt: Huy mot phan Gidy chimg nhan quyén st dung dat sé E
780583 ngay 26/7/1995, vao sd cap GCNQSD dét s6 583 QSD cuia Uy ban nhan
dan huyén N cap cho ba Nguyén Thi K1 tai thira 806, t& ban dd s6 06 ddi véi
dién tich 345m? (dat & va vuon) tai xom H (nay 13 xom D) x3 K, huyén N (Theo
Ban dé dia chinh Idp nam 2011 la dién tich 345m? gém 02 thira s6 08 va 09, to
ban do s6 48 tai xom H (nay la xom D) xi K, huyén N, tinh Nghé An).

4. Giao cho cong dbng dan cu dong ho Nguyén T6, chi Nam Dong dugc
quyen su dung 151m? dat gom c6 134m? phia trong cong tai thira sd 8, to ban d6
s0 48 tai xom H (nay la Xxom D) xa K, huyén N, tinh Ngh¢ An va 17m2 ngo di
ngoai cong (Tir cong dén hét phén xdy 8o con lwon) va quyén s¢ hitu cac tai san
trén dat gom: Nha tho, mai ton, san, cong, 01 cay buoi, 02 cay thanh long. Phia
Nam, T giap duong truc x6m, phia Pong giap dat nha thd ciia 6ng Pham Viét
H5 va dét cla gia dinh ba Pham Thi Q2, phia Bic, Pong Bic giap dat gia dinh
ba K1 va 10i di chung. Trén so d6 kém theo ban 4n 1a dién tich dugc giéi han béi
cac diém: ABCDWVOPQRSA.

5. Giao cho nhiing ngudi thira ké ctia ba Nguyén Thi K1 gdm anh Nguyén
Khic H3, anh Nguyén Khéc S, chi Nguyén Thi T4 dugc quyén st dung dién tich
224m? c6 nha, san va tam giao 15m? c6 cong trinh xay dung gidp dé Hiru Lam
tai thira s6 9, tO ban dd s6 48 xém H (nay 13 xom D) xa K, huyén N, tinh Ngh¢
An. Phia Bic giap mép bo dé H, phia Nam giap dat giao cong dong dan cu dong
ho Nguyén T6, phia Pong giap 16i di chung, phia T giap duong ngd. Trén so do
kém theo ban 4an 1a dién tich dugc giéi han boi cac diém: WVUONMIJIHYW.

6. Loi di chung vao nha thd ho va nha ba K1 tai thira s6 8 va thira s6 9, to
ban db s6 48 tai xom H (nay 1a x6m D) xa K, huyén N, tinh Nghé An c6 dién
tich 25,3m? duoc xac dinh tir cudi go con luon dén mép by dé Hitu Lam. Phia
Pong giap dat ong X, ong S1, phia Tay Béac giap dat ba K1, phia Bac giap
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duong dé, phia Nam giap dat giao cho cong ddéng dan cu dong ho Nguyen
Thién. Trén so d6 kém theo ban 4n 1a dién tich duoc gii han boi cac diém:
HGFEDWWY ZH.

7. Cong dong dan cu dong ho Nguyen T6 va céc thira ké ctia ba Nguyén
Thi K1 ¢6 quyén va nghia vu dang ky dat dai, tai san trén dat tai co quan nha
nuéc cd tham quyén sau khi ban an hiéu luc.

8. V& an phi dan sy phuc thim: Hoan tra sb tién 300.000 (Ba trim ngan)
d6ng tam tmg an phi cho ong Nguyén Thién T1, Nguyén Anh T2, Nguyén Thién
H6 do 6ng Nguyén Thién Q ndp thay tai Bién lai thu s AA/2020/0003993 ngay
05 thang 02 ndm 2021 ctia Cuc Thi hanh &4n dan sy tinh Nghé An

9. Cac quyét dinh khac ctia Ban 4n so tham khong c6 khang céo, khong bi
khang nghi da c6 hiéu luc phap luat.

Ban an phuc tham c6 hiéu lyc thi hanh.

Noi giki: T.M HQI PONG XET XU
- VKSND Cdp cao tai Ha Ngi; THAM PHAN — CHU TQA PHIEN TOA
- TAND, VKSND tinh Ngh¢ An; Pi ky)

- Cac duong su;
- Cuc THDS tinh Ngh¢ An;
- Luu HSVA, VT, HCTP.

Nguyén Hai Thanh
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