TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
QUAN THOT NOT Doc 1ap - Ty do - Hanh phuc
TP. CAN THO

Ban 4n sb 55/2024/HS-ST.
Ngay: 21/6/2024.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN THOT NOT - TP. CAN THO

- Thanh phin Hpi dong xét xir so tham gom co:

Tham phan - Chii toa phién toa: Ong V5 Bé Loc.

Cdc Hoi tham nhan dan:

1/ Ba Thai Anh Trinh

2/ Ong Tang Tai Thu

- Thuw ky phién toa: Ba L& Ngoc Gia Han — Thu ky Toa an nhan dan quan

Thot Not — Thanh pho Can Tho.

- Dgi dién Vién kiém sit nhan dan quin Thot Not — Thanh phé Can
Tho tham gia phién toa: Ong V6 Hoai Thuong - Kiém sat vién.

Ngay 21 thang 6 nam 2024 tai tru s¢ Toa an nhan dan quan Thét Nét,
thanh phé Can Tho xét xir so tham cong khai vy &n hinh su da thu Iy sé
43/2024/TLST- HS ngay 26 thang 4 nam 2024 theo Quyét dinh dua vy an ra xét
XU 50: 64/2024/QDXXST-HS ngay 12 thang 6 nim 2024 ddi véi bi céo:

Ho va tén: Tran Thi Kim C - sinh nim: 1975.

Noi ding ky thuong tri: Khu vuc T, phuong T, quan T, thanh phd Can
Tho.

Quéc tich: Viét Nam; Gidi tinh: Nir; Dan tdc: Kinh; Ton gido: Phat;
Trinh d6 hoc van: 12/12; Nghé nghiép: budn ban; Ho tén cha: Tran Quang V,
sinh nam: 1942 (sdng); Ho tén me: Nguyén Thi H, (chet) Chéng: Tran Thanh T,
(chét); Con c6 02 nguoi: Chét 01 nguoi, ngudi con song - sinh nam: 2010; A,

chi, em rudt co6 04 nguoi: Chét 01 nguoi, con séng 03 nguoi, 16n - sinh nam
1970, nho - sinh nam 1977.

Tién an, tién sy: Chua. Bi cdo dang bi ap dung bién phap ngin chin tam
gitr, tam giam tai Nha tam gitt Cong an quan T tur ngay 18/12/2023 cho dén nay.
Bi cdo c6 mat tai phién toa.

NOI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vu an va dién bién tai phién toa, ndi dung

vu an duoc tom tat nhu sau:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Kim%20C%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%C3%A2n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20H%C6%B0ng,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%A2n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20H%C6%B0ng,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%A2n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20H%C6%B0ng,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20T%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t

Vao lac 11 gio 05 phat ngay 18/12/2023, Poi Canh sat diéu tra toi pham
vé ma tay Cong an quéan T, thanh phd Can Tho phéi hop cing Cong an phuong
T, quan T bat qua tang Tran Thi Kim C ¢6 hanh vi tang trir tri phép chat ma tay
tai nha thuoc khu vuc T, phuong T, quan T, thanh pho Can Tho, tang vat thu
giit: 05 (nidm) goi nilon han kin, bén trong c6 chira tinh thé khong mau.

Qua trinh diéu tra, Tran Thi Kim C khai nhan: S6 ma tay trong 05 (ndm)
6i nilon ma co quan Cong an thu giir C nhit dudi ghé da trude ctra nha C trude
thoi diém bi bat khoang 01 thang. Khi nhit duoc 05 goi nilon, C biét rd tinh thé
khong mau trong 05 (nim) goi nilon 13 ma tay nén C cat gidu trong nha dé st
dung nhung chua st dung thi bi luc lugng Cong an bét va thu gitr.

Tai Két luan gidm dinh s6 404/KL-KTHS ngay 20/12/2023 cua Phong K
Cong an thanh pho C xac dinh: Tinh thé khong mau trong 05 (nam) goi nilon
guri giam dinh la ma tay, loai Methamphetamine, tong khoi lugng 0,4835 gam.

Tai Két luan giam dinh phap y tdm than theo trung cau 56‘66/2024/KLGD
ngay 08/3/2024 cua Trung tdm P thudc BO Y két luan do6i véi Tran Thi Kim C:

- Vé y hoc: Trudc, trong, sau khi thuc hién hanh vi tang trir trai phép chat
ma tay va hién tai: Puong su c¢6 bénh 1y tam than: Giai doan traim cdm nhe
(F32.0 - ICD10).

- V& kha ning nhén thtc va diéu khién hanh vi: Tai thoi diém thuc hién
hanh vi tang trir trai phép chat ma tiy va hién tai: Puong su han ché kha ning
nhan thire va diéu khién hanh vi.

Tai Cong van ‘so 66.0/PYTT ngay 08/3/2024 cua Trung tdm P thuoc Bo Y
xac nhan do61 véi Tran Thi Kim C: Tai thoi diém thyc hi¢n hanh vi tang trir trai
phép chat ma tuy va hién tai: Puong sy ¢6 nang lyc trach nhiém hinh su.

Qué trinh diéu tra, Tran Thi Kim C da thanh khan khai bdo, thira nhan
hanh vi pham ti cia minh, 161 khai nhan phu hop véi nhitng chimg ctr da duogc
thu thap.

Vé tang vat: Co quan Canh sat diéu tra dd nhap kho vat chimg theo quy
dinh.

Tai Céo trang sd 57/CT-VKS ngay 25 thang 4 nim 2024 cua Vién kiém
sat nhan dan quan Thét Nét, Tp.Cén Tho truy t6 bi cao Tran Thi Kim Ctc vé t6i
“Tang trit trdi phép chdt ma tiy”’ theo quy dinh tai diém ¢ khoan 1 Diéu 249 Bo
luat hinh su nam 2015, stra d6i, bo sung ndm 2017 ( Bo luat Hinh su).

Tai phién toa hom nay: Bi cao dd khai nhan hanh vi pham toi nhu ndi
dung cdo trang ctia Vién kiém sat nhan dan quan Thét N6t da truy td, khong co ¥
kién gi khac. Bi cao d& an nin héi cai vé hanh vi 3 pham nén xin Hoi dong xét
XU giam nhe hinh phat cho bi cdo dé sém vé doan tuu vé6i gia dinh.

Kiém sdt vzen giir quyen cong t6 tai phzen toa van glu’ nguyén noi dung
cdo trang truy to, khong bé sung gi thém; dong thoi phat biéu quan diém ludn
t6i phdn tich hanh vi pham t3i, cdc tinh tiét giam nhe, ting ndng trach nhiém
hinh s va trén co s¢ dé dé nghi:
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* Tuyén bé: Bi cao Tran Thi Kim C pham tdi “Tang trit trdi phép chdt ma
tuy”
~ 1IVé trach nhiém hinh sy: Can cir vao Diéu 38; diém s khoan 1,2 Piéu 51;
diém ¢ khoan 1 biéu 249 B¢ luat Hinh su.

- Xtr phat b1 céo Tran Thi Kim C tir 01 nim dén 01 nam 06 thang tu.
- V& hinh phat b6 sung: Mién cho bi c4o.

2/Vé xii Iy vat chimg: Can cir vao Diéu 47 B luat Hinh sy; Diéu 106 Bo
luat T6 tung hinh sy 2015.

- Tich thu ti€u huy: 01g6i niém phong s(:) 404/KL-KTHS ngay 20/12/2023
cta Phong K Cong an thanh pho C c6 dong dau tron giap lai va chit ky cta can
bd niém phong.

31Vé én phi hinh su so tham: Bi cao ndp an phi theo quy dinh.
NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, cin ct VAo cac tai lidu trong ho so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung cia Co quan diéu tra — Cong an quén T,
Diéu tra vién, Vién kiém sat nhan dan quén Thét N(St Kiém sat vién trong qua
trinh diéu tra, truy t6 da thyc hién ding vé tham quyen trinh tu thu tuc theo quy
dinh cua Bo luat T6 tung hinh sy. Qua trinh dleu tra va tai phién toa, bi cao
khong co nguoi nao khleu nai gi vé hanh vi, quyét dinh cua Co quan tién hanh t6
tung, nguoi tlen hanh t6 tung. Do do, cac hanh vi, quyét dinh t6 tung cta Co
quan tién hanh té tung, nguoi tién hanh t6 tung da thuc hién hop phap.

[2] Vé hanh vi,chimg cit xdc dinh pham téi: Trong diéu tra va qua tranh
tung tai phién toa, bi cdo da thira nhan hanh vi pham t61. Lo1 khai cua bi cao phu
hop véi nhau va phi hop véi cac chimg ctr nhu cac bién ban vé hoat dong diéu
tra, cac bién ban ghi 10 khai, bién ban kham xét nguoi va két luan giam dinh.

Nhu vay, c6 co s¢ xac dinh: Vao luc 11 gio 05 phut ngay 18/12/2023, bat
qua tang bi cdo Tran Thi Kim C ¢6 hanh vi tang trir trai phép chat ma tay tai nha
thudc khu vuc T, phuong T, quan T, Tp.Can Tho, tang vat thu giit 05 géi nilon
han kin, bén trong c6 chtra tinh thé khong mau cua bi cao C. Bi cdo C thira nhan
05 goi nilon 12 ma tay do bi cao nhit dudi ghé da trudc cira nha, sau khi nhit
duogc bi cao cat gidu trong nha dé st dung nhung chua str dung thi bi bat va thu
giit. Theo Két luan giam dinh s6 404/KL-KTHS ngay 20/12/2023 caa Phong K
thudc Cong an thanh phd C xac dinh: Tinh thé khong mau trong 05 gbi nilon gui
giam dinh 1a ma tiy loai Methamphetamine, tong khdi luong 0,4835gam. Vi
véy, hanh vi ma bi cdo thuc hién d4 da yéu t6 cu thanh toi “ Tang trit trdi phép
chat ma tiiy” theo quy dinh diém ¢ khoan 1 Diéu 249 cta B luat Hinh suy.

[3] Vé tinh chdt, mirc @6 hanh vi pham t6i va cdc tinh tiét tang ning gidm
nhe trach nhiém hinh sw doi voi bi cao:.
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https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%A2n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20H%C6%B0ng,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20Tp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1

Hanh vi tang trir trai phep chat ma tuy bi cdo da truc tiép xAm pham dén
chinh sach doc quyén quan 1y ciia Nha nude ddi véi chat ma tay; xdm pham dén
trat tw, an toan xa hoi. Ngoai ra, ma tuy con 1a hiém hoa va 1a nguyén nhan gay
ra su suy thoai vé dao duc, 16i sng, anh hudng xau dén thuin phong my tuc,
sttc khoe va doi sébng vin hoéa lanh manh ctia nhan dan, dong thoi 1a nguyén
nhan gay nén cac t¢ nan xa hdi khac.

Xét thdy bi cdo 1a nguoi c6 ddy du ning luc trach nhiém hinh sy va hoan
toan nhan thirc dugc tac hai ciia chat ma tiy va biét duoc viée lam ctua minh 13
vi pham phap luét s€ bi xur Iy nhung bi cao da bat chip phép luat tang trit trai
phép chit ma tay dé sir dung. Do d6, can thiét xtr Iy nghiém va cach ly bi cdo ra
khoi cong déng x4 hoi mot thoi gian dé gido duc bi cao cling nhu dam bao tac
dung ran de, phong ngua chung. Tuy nhién, trong diéu tra va tai phién toa, bi
cao da thanh khan khai béo, to ra an nin h01 cai, bi cao c6 bénh ly tam than giai
doan trim cam nhe, bi cdo c6 con nhé tudi can nguoi cham soc day 1a tinh tiét
gidm nhe trach nhiém hinh su theo quy dinh diém s khoan 1,2 Diéu 51 Bb luat
Hinh su nén xem xét giam nhe phan nao hinh phat cho bi céo 1a phu hop.

[4] Hinh phat bé sung: Do bi cdo khong c6 nghé nghiép va thu nhap 6n
dinh nén Ho1 dong xét xr thong nhat dé nghi cua dai dién Vién ki€ém sat mién
hinh phat b6 sung cho bi cao.

[5] Vé xit Iy vat chimg: Theo nhu dé nghi cia dai dién Vién kiém sat 1a
phu hop theo quy dinh phap luat nén Hoi dong xét xir chap nhan.

[6] Vé én phi hinh sw so thdm: Bi céo phai ndp theo quy dinh phép luét.

[7] Xét 101 dé nghi ca dai dién Vién kiém sat tham gia phién toa 1a c6 co
s& chap nhan.

Vi cac 1€ trén;
QUYET PINH:

* Tuyén bé: Bi cao Tran Thi Kim C pham t01 “ Tang trir trai phép chat
ma tuy”.

71/ Vé trach nhiém hinh sw: Can ¢t vao Diéu 38; diém s khoan 1,2 Diéu
51, di€ém c khoan 1 Diéu 249 cua Bo luat Hinh su.

Xtr phat bi cdo Tran Thi Kim C 01 (Mot) ndm tu. Thot han chap hanh
hinh phat tu, tinh ttr ngay bi cao bi bat tam giit, tam giam ngay 18/12/2023.

Hinh phat b6 sung: Mién cho bi c4o.

2/Veé xii Iy vat chimg: Can ¢t vao Diéu 47 Bo luét Hinh sy; Diéu 106 Bo
luat To tung hinh sy 2015.

-Tich thu ti€u huy: 01 goi niém phong S(f) 404/KL-KTHS ngay 20/12/2023
cta Phong K Cdng an thanh pho C c6 dong dau tron giap lai va chir ky cia can
bd niém phong.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Kim%20C%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%C3%A2n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20H%C6%B0ng,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Kim%20C%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%C3%A2n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20H%C6%B0ng,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1

( Vit chitng dwoc thé hién theo Bién ban giao nhdn vdt chirng ldp ngay
02/5/2024 gitia Chi cuc Thi hanh an dan sy quan Thot Not va Co' quan canh sat
diéu tra Cong an quan T )

3/Vé an phi hinh s so tham: Ap dung Piéu 136 B) luat T tung hinh sy
2015; Nghi Quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mirc
thu, mién, giam, thu, nop, quan 1y va str dung an phi va I¢ phi Toa an.

q Budc bi cdo Tran Thi Kim C phai nop ) gién ZO0.000déng ép phi hinh su
so tham tai Chi cuc Thi hanh 4n dan sy quan Thot Not, thanh phd Can Tho.

4/ Vé quyén khdng cdo: Bi cao dugc quyén khang cdo trong thoi han 15
ngay ké tir ngay tuyén an
Noi nhan: TM. HQI PONG XET XU SO THAM

- TAND TP. Cin Tho; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP. Can Tho;

- VKSND quén Thét Not;

- Cong an quan Thét Not;

- Co quan THA quanThdt Nét;

- Bi cao;

- Luu hd so.

V6 B4 Loc


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Kim%20C%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%C3%A2n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20H%C6%B0ng,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1

Thanh vién Hoi dong xét xir Tham phan — Chii toa phién toa

Tang Tai Thu Thai Anh Trinh V& Ba Loc



