TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HA NOI Poc 1ap - Tu do - Hanh phic

Ban 4n s6: 103/2024/KDTM -PT
Ngay: 09/05/2024
V/v : Tranh chdp hop dong tin dung

NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HA NOI

- Thanh phan Hpi dong xét xir phiic tham gom cé:
Théam phdn - Chii toa phién toa: Ba Lé Thuy Linh.
Cdc Tham phan: Ba Pham Thi Mai
Ong Nguyén Xuan Tuan

- Thu ky phién toa: Ba Lé Thi Thuy Dwong 1a Thu ky Toa 4n nhan dan Thanh phé Ha
Noi

- Pai dién Vién kiém sat nhan dan Thanh phd Ha Noi tham gia phién toa: Ong Nguyén
Minh Hoang - Kiém sat vién.

Trong cac ngay 07 va 09/05/2024 tai Tru s& Toa an nhan dan Thanh phé Ha Noi xét xur
phuc tham cong khai vu 4n Kinh doanh thuong mai thu 1y s6: 28/2024/TLPT-KDTM ngay 19
thang 01 niam 2024 vé tranh chap hop dong tin dung do ban an Kinh doanh thuong mai so thim
s6 40/2023/KDTM-ST ngay 28 thang 9 nim 2023 ctia Toa an nhan dan quan Hoan Kiém,
thanh ph6 Ha Noi bi khang cdo theo Quyét dinh dwa vu 4n ra xét xir phtic thim s6: 151/2024/QD-
PT ngay 20 thang 03 nam 2024 gitra cac duong su:

Nguyén don: Ngan hang TMCP S
Pia chi try s¢: S6 B N, phuong H, quan C, thanh phé H6 Chi Minh.
Nguoi dai dién theo phap luat: Ba Nguyén Ptc Thach D, Chuc vu: Tong Giam ddc

Nguoi dai dién theo uy quyén: Ong Luwong Vin T, Giam d6c S Chi nhanh T7 (theo Quyét
dinh s0 3524/2023/Qb-PC ngay 25/12/2023)

Nguoi dai dién theo Gy quyén tham gia t6 tung: Ba Tran Thi Diéu H va ba Hoang Thi
Hai V (theo Gidy uy quyén s6 06/2024/GUQ-CNTD ngay 09/4/2024); ba H c6 mat.

Bi don: Cong ty c6 phan H1 (tén goi cii: Cong ty c6 phan M)
Dia chi try s6: Thon M, xa M, huyén H, tinh Bic Giang.
Nguoi dai dién theo phap luat: Ong Ngb Tién D1, Chire vu: Tong Giam ddc; Co mit.

Nguoi bao vé quyén va loi ich hop phap cua bi don: Ong Tran Khic N — Luat su Cong
ty L1 - Boan Luat su thanh pho H; Dia chi: D pho H, phuong N, quan B, Ha N6i; C6 mat.

Nguwoi c6 quyén lgi, nghia vu lién quan:
- Ong Lé Tuin T1, sinh nam 1958
- Ba Duong Thi B, sinh ndm 1972
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- Chi Ng6 Thi T2, sinh nam 2001

- Chau Lé Tuén P, sinh ndm 2022 (1 con dé cta chi Ngb Thi T2, do chi T2 lam dai dién)

- Ong Tran Nhu T3, sinh nim 1964

- Anh Tran Ha T4, sinh nam 1987

- Chi Nguyén Thi K, sinh nim 1987

Cung dia chi: Thon M, x4 M, huyén H, tinh Bac Giang.

Nhitng ngudi cé quyén loi va nghia vu lién quan déu vang mit.

NOI DUNG VU AN

Theo Pon khdi kién va cdc loi khai trong qud trinh gidi quyét vu dn, Nguyén don trinh
bay:

Ngén hang TMCP S - Chi nhanh T7 Cong ty ¢ phan M - Chi nhanh H2 (nay 1a Cong ty
c6 phan H1 - Chi nhanh H2) da ky két cac Hop dong tin dung nhu sau:

1. Hop dong tin dung timg lan s6 LD1613300108 ngdy 12/05/2016, s6 tién vay
1.410.000.000 dong, thoi han vay 60 thang. Muyc dich vay: Mua xe 6 t6. Lai suat vay 12 thang
dau tién 8,5%/nam. K¢ tur thang thir 13 dén thang 36, 1ai suat cho vay bang lai suat huy dong ca
nhan 13 thang linh lai cu6i ky cong bién d6 2,8%/nam. Thang thir 37 tro di, 1ai suat bang lai suat
huy dong ca nhan 13 thang linh lai cu6i ky cong bién d6 3,8%/nam. Dinh ky diéu chinh 03
thang/lan.

Cung ngay 12/05/2016 Ngén hang da giai ngan cho bén vay theo Gidy nhan no sb
LD1613300108 ngay 12/05/2016; s6 tién nhan no: 1.410.000.000 dong.

Ngay 12/5/2016 céc bén da ky Hop dong thé chip phuong tién vén téi hinh thanh trong
tuong lai s0 LD1613300108 V(')“i Tai san bao dam: 03 xe 6 t6 hi¢u Ford Ecosport nhéap khau
nguyén chiéc, moi 100%, bao gom:

+ 01 xe 0 to Bién kiém soat 30A-997.01 sé may: UEJA 07080, s6 khung
RLOSTSBAMGGRO07080

+ 01 xe 6 to Bién kiém soat 30A-997.57 s6 may: UEJA 07081, s khung
RLO5TSBAMGGR07081

+ 01 xe 6 t6 Bién kiém soat 30A-996.95 sé may: UEJA 07083, sd khung
RLO5TSBAMGGR07083

2. Hop dong tin dung timg lan s6 LD1614100086 ngay 20/05/2016; s6 tién vay
1.410.000.000 dong, thot han vay 60 thang. Muc dich vay: Mua xe 0 t6. Lai suat vay quy dinh
nhu Hop dong néu trén.

Cung ngay 20/05/2016 Ngén hang da gidi ngan cho bén vay theo Gidy nhan no sb
LD1614100086; so tien nhan ng: 1.410.000.000 dong.

Ngay 20/5/2016 cac bén da ky Hop dong the chap phuong tién van tai hinh thanh trong
tuong lai s6 LD1614100086 voi Tai san bao dam gdm: 03 xe 6 to hiéu Ford Ecosport nhdp khau
nguyén chiéc, méi 100%, bao gom:

+ 01 xe 6 t6 Bién kiém soat 30A-993.80 s mdy: UEJA 06943, sb khung
RLO5TSBAMGGR06943

+ 01 xe 6 t6 Bién kiém soat 30A-998.63 s6 may: UEJA 07075, s6 khung
RLOSTSBAMGGRO07075
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+ 01 xe 6 t6 Bién kiém soat 30A-999.55 sb6 méay: UEJA 07077, sb khung
RLO5TSBAMGGR07077.

3. Hop dong tin dung han mirc s6 LD1635400012 ngay 21/12/2016. Sé tién vay
700.000.000 déng, thoi han vay dugc xac dinh tai giéy nhén no. LAii sut vay dugc xac dinh theo
ting 1an giai ngan.

Ngay 11/01/2017 Ngan hang dd giai ngan cho bén vay theo Gidy nhin ng s
LD1701100099 sb tién: 700.000.000 dong, 13i suat ap dung 03 thang dau tién 1a 9,5%/nam. T
thang thir 4 tré di, 13i sudt 4p dung bang 14i suit huy dong ca nhan ky han 13 thang tra 13i cubi
ky cOng bién dd 2,2%/nam. Thot han trd ng 11/5/2017.

Tai san dam bao cho khoan vay 1a Quyén st dung dat va tai san gén lién voi dat tai thura
dat s6 107, to ban dd sb 74, dia chi M, M, H, tinh Bic Giang, theo Gidy ching nhén quyen su
dung dat, quyen sO hitu nha ¢ va tai san khac gan lién véi dat s6 BR 361659, s6 vao so cap glay
CHO00075 do Uy ban nhan dan huyén H, tinh Bic Giang cip ngay 22/11/2013 cho & ong Ngb Tién
D1. b3 chuyén nhugng cho ong Lé Tuan T1 ngay 01/04/2014. Hop dong thé chap dugc cong
chung tai Phong C, tinh Bac Giang.

Ngay 22/12/2016 Chi nhénh Van phong ding ky dét dai huyén H, tinh Bic Giang da
chuing nhan thé chap.

Tam tinh dén ngay 30/12/2020, tong s tién Cong ty c6 phan M - Chi nhanh H2 (nay la
Cong ty c6 phan H1 - Chi nhanh H2) con phai thanh toan cho Ngén hang 1a 2.336.884.368 dong,
trong do: No goc 1a 1.446.260.000 dong, No 1ai 1a 890.624.368 dong.

Ngéan hang S dé nghi Toa an giai quyét:

q 1. Bugc Cong ty 96 phan H1 (tén cii 1a Cong ty C6 phan M) phai tra ngay cho Ngan hang
tong s tién tam tinh dén ngay 30/12/2020 la 2.336.884.368 dong va lai phat sinh k& tir ngay
31/12/2020 cho dén khi tra dirt ng vay theo 1ai suat quy dinh tai hgp dong tin dung.

2. Truong hop Cong ty co phan H1 khong thanh toan ng ding thoi han theo phan quyet
cua Toa, Ngan hang duoc quyén yéu cau co quan thi hanh an phat mai toan bd tai san thé chap
cua Bén th; chap dé dam bao nghia vu tra ng cho Ngén hang. Truong hop phat mai toan bo tai
san thé chap khong du tra ng, Cong ty c6 phan HI1 van c6 nghia vu hoan trd toan bo khoan ng
con lai cho Ngén hang.

Bi don khéng c6 vin bdn y kién, khong dén Toa, khong giao ndp tai ligu, chitng ci
trong suot qud trinh gidi quyét vu dn.

Nguwoi c6 quyén loi va nghia vu lién quan trinh bay:

Y kién ciia 6ng Lé Tuan T1:

Ong c6 mot tai san tai thon M, xa M, huyén H, tinh Bic Giang voi dién tich 250m?2 dat

vuon va 360m2 dat & da duoc UBND huyén H cap gidy chirg nhan quyén sir dung dit vao ngay
12/03/2003 s6 01863/QSDD/30/2003QD-UB mang tén Lé Tuan T1.

Chéu rudt caa ong T1 14 anh Ngb Tién D1 — sinh nim 1982, noi & dbi dién nha ong T1,
1a con cua chi gai 6ng T1, c6 hoat dong kinh doanh, kinh t& nén c6 nhu cu vay vdn ngay
02/01/2011. Ong T1 d3 ki gidy bién nhan déng ¥ cho anh D1 muon s6 d6 12 Gidy ching nhéin
tai san ctia 6ng va hen dén nim 2020 chau D1 phai tra lai 6ng T1 sé d6 nha dét nay.

Sau do, anh D1 ¢ trinh bay phai tach s6 do tai san cua 6ng T1 dé vay von ngén hang,
ong di dong y dé anh D1 1am moi thu tuc vé viéc tach s, hai 50 déu mang tén L& Tuan TI.
Ngay 22/11/2013, UBND huyén H d3 cip Gidy chimg nhan quyén st dung dat, quyén so hitu
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nha & va tai san khac gin lién véi dat cho 6ng Ngb Tién D1, Gidy chimg nhédn c6 sé BR361659
voi dién tich 360m2, trong d6 300m2 dét 0, 60m2 vuon. Pén nam 2014, 6ng T1 bao anh D1
phai tra s thi luc do anh D1 mang tra s6 do 1a glay ching nhén do UBND huyén H cap cho Ngo
Tién D1, 6ng T1 rat ngac nhién va khong chap nhén viéc anh D1 tu chuyén quyen sO hiru nha
dat ciia 6ng thanh ctia anh D1. Ong T1 di yéu cau anh D1 1am lai thi tuc nha dit mang tén 6ng
Lé Tuan T1.

Theo 6ng T1 }Eiéu2 gidy ching nhan quyén st dung dat do UBND huyén H cép cho ong
T1 ngay 12/3/2003 van ton tai.

Do d6, ngay 01/04/2014, Van phong dang ky quyén sir dung dat da dang ky bién dong
n6i dung: Ong Ngé Tién D1 chuyén nhuong quyén sir dung dit cho éng Lé Tuén T1.

Cudi nam 2016, 6ng T1 c6 nhu ciu can tién dé cho con trai 1a Lé Tuan D di du hoc ty tic
tai Han Quoc nén ngay 22/12/2016, vg chong 6 ong T1 (vg la Duong Thi B) cung anh Ngo Tién
D1da dén van phong C thanh phd B ky hop ddng thé chip quyén str dung dit muc dich dé vay
tién nhung khi d6 6ng T1 ciing khong biét ngan hang S c¢6 lién quan nhu thé nao ma chi nghi
rang ky nhu thé dé anh D1 vay tién giup 6ng T1. Nhung dén cudi nam 2017, anh D1 dua dugc
cho 6ng T1 06 lan tién, téng cong 230 tri¢u déng (Hai tram ba muoi tri¢u).

Pén nam 2020, ong T1 da tu di vay muon va tra cho anh Ql 200 triéu déng, con 30 triéu
ong T1 bao anh D1 1a: “May phai tra cqu so do thi cau moi tra tién”.

Viéc giao nhan 06 1an tién ddi voi s6 tién 230.000.000 dong va 01 1an sé tién 200.000.000
dong gilra ong T1 va chau D1 khong c6 bién ban gidy to, cling khong c6 nguoi lam ching.

Hién nay, tai dia chi tai san thé chp van do 6ng T1 quan 1y sir dung, c6 vo 13 ba Duong
Thi B, cung con dau 1a Ng6 Thi T2 — sinh nam 2001 va chau noi la Lé Tuén P — sinh nim 2022
an 6, sinh hoat thuong xuyén. Con trai ong 13 Lé Tudn T5 d& mét nim 2021, con trai Lé Tuin D
da di du hoc ty tic tai thanh phé S tir thang 11/2017, du kién nam 2023 méi két thic viée hoc.

Quan diém cua 6ng T1 vé viéc giai quyét vu an: Anh Ngo Tién D1 phai c6 trach nhiém
va nghia vu trd no ngan hang, thu hoi gidy chirng nhan nha dat ctia ong T1 dé tra lai cho 6ng T1.
Trong ndi bo gia dinh, ong T1 dé yéu cau me d¢ cua anh D1 1a ba Lé Thi T6 vé viéc budc chau
D1 phai co trach nhiém giai quyét vu viéc nhu ¥ ong T1 da noi.

Gia dinh ong T1 tir ndm 2003 dén nay khong xay dung, stra chita gi trén dién tich tai san
thé chap trong vu an. Ong T1 s€ cung cap dia chi con trai 1a anh Lé Tuin D dén Toa an sau.

Ong Tran Nhu T3 trinh bay:

Quan cafe do 6ng T3 xay dung vao nam 2020 sau khi dugc sy déng ¥ cia ong L& Tuan
T1 la cau cua 6ng T3. Dién tich xay dung dugc d6 mong, dung khung, 1am két cdu nha thép,
téng sb tién 1 300.000.000 dong c6 ngudn gde cuia con trai 6ng T3 1a anh Tran Ha T4 va vo anh
T4 1a Nguyén Thi K. Khi tién hanh xay dung, ong T3 khong lam thu tyc xin phep xay dung, sira
chtra va cling khong bi xtt phat hanh chinh. Vg chong anh T4, chi K kinh doanh tai dién tich xay
dung madi ban cafe tir nam 2021.

Ba Duong Thi B, anh Lé Tuén D, chi Ngo Thi T2, anh Tran Ha T4, chi Nguyén Thi K
khong dén Toa, khong c6 van ban y kién, khong giao ndp tai liéu ching cir trong qua trinh giai
quyét vu an.

Tai ban 4n kinh doanh throng mai so thdm s6 40/2023/KDTM-ST ngay 28/9/2023, Toa
an nhan dan quan Hoan Kiém, thanh phd Ha Noi quyét dinh:

1. Chap nhén yéu cau khéi kién cia Ngan hang TMCP S.
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‘ 1.1. Bugc Cong ty ¢ phan H1 c6 nghia vu tra khoan ng cho Ngan hang TMCP S téng sb
tién no tinh dén ngay 28/9/2023 1a 2.901.319.336 dong, trong do: Von qua han: 1.446.260.000
dong, Lai trong han: 974.596.344 dong, Lai qua han: 480.462.992 dong.

1.2. Budc Céng ty cb phan H1 c6 nghia vu tiép tuc tra no 1ai cho Ngén hang TMCP S
theo thoa thuén tai cac hop dong tin dung: Hop ddng tin dung ting 1an s LD1613300108 ngay
12/05/2016; Hop dong tin dung timg 1an s6 LD 1614100086 ngay 20/05/2016;Hop dong tin dung
han muc s6 LD1635400012 ngay 21/12/2016 ké tir ngay 29/9/2023 cho dén khi tat toan toan b
cac khoan no.

1.3. Truong hop Cong ty cd phan H1 khong thanh toan hodc thanh toan khong day dua
khoan ng thi Ngan hang ¢6 quyén yéu cau co quan thi hanh an phat mai toan bg tai san thé chap
bao gdm:

- 01 xe 6 t6 BKS 30A-998.63, s6 khung RLOSTSBAMGGR07075 hiéu Ford theo Gidy
chtrng nhan dang ky xe 6 t6 s6 212254 do Phong canh sat giao thong cong an thanh phd H cap
ngay 20/5/2016 theo Hop dong thé chip phuong tién vén tai hinh thanh trong twong lai s6
LD1614100086/HDTC ngay 20/5/2016 va vin ban cé ndi dung stra d6i bo sung 1a Thoa thuan
sira d6i bo sung s6 01/ LD1614100086/HPTC ngay 20/5/2016.

- 01 xe 6 t6 BKS 30A-996.95, s6 khung RLOSTSBAMGGRO07083 hiéu Ford theo Giéy
chtng nhan dang ky xe 6 t6 s6 223591 do Phong Canh sét giao thong cong an thanh phd H cap
ngay 12/5/2016 theo Hop dong thé chap phuong tién van tai hinh thanh trong tuong lai sb
LD1613300108/HDTC ky ngay 12/5/2016 va van ban c6 ndi dung sira d6i bd sung 1 Thoa thuén
sira d6i b6 sung s6 01/ LD1613300108/HPTC ngay 16/5/2016.

- Quyén sir dung dat, thira dat s6 107, to ban dd sb 74, dia chi M, M, H, Béc Giang, di¢n
tich 360m2 trong do dat & 300m2, dat vuon 60m2  theo Gidy ching nhan quyen st dung dit,
quyen sO hitu nha ¢ va tai san khac gin lién vé6i dat s6 BR 361659, s6 vao sd cp gidy: CH00075
do Uy ban nhan dan huyén H cap ngay 22/11/2013 cho dng Ngb Tién D1. Vin phong dang ky
dat dai huyén H ngay 01/4/2014 dang ky bién dong ong D1 chuyén nhuong cho ong Lé Tuin
T1 theo Hop ddng thé chip quyén sir dung dat s0 LD1635400012 ngay 21/12/2016 da duoc
cong chimg tai Vin Phong C tinh Bic Giang, s6 cong ching 1947/2016, quyén sb 02/TP/CC-
SCC/HDBGD.

1.4 Trudng hop phat mai toan bo tai san thé chap khong du tra ng, Cong ty c¢b phan H1
c6 nghia vy hoan tra toan bd khodn ng con lai cho Ngan hang.

1.5 Truong hop phai xtr Iy phat mai tai san thé chap dé thu hoi no thi cac t6 chic, ca nhan
dang kinh doanh, nhitng ngudi c6 hd khau hodc khong co6 hd khau nhung thudng xuyén sinh
séng, sinh hoat dud1 moi hinh thirc trén phén dién tich tai san nha, dat thé chép phai c6 nghia vu
di doi tai san va chuyén di noi khac dé thi hanh an

1.6 Truong hop phai xur ly phat mai tai san thé chap dé thu hdi no thi cac t6 chirc, ca nhan
dang kinh doanh, dang cam gitr, str dung tai san thé chip phai c6 nghia vu giao ndp cho nguyén
don hodc Co quan thi hanh 4n c6 tham quyén dé thi hanh an.

Ngoai ra, ban an con quyét dinh vé an phi va quyén khang céo cia cac duong su.

Khong dong ¥ v&i ban an so tham, ngay 23/10/2023, Cong ty cb phan H1 gui don khang
céo d& ngay 20/ 10/2023 khang cao toan bd ban an vai ly do ban an co nhleu ndi dung trai phap
luat,vi pham B9 luat to tung déan sy vé tham quyén giai quyet thu tuc tong dat cho bi don khong
dam bao, nguoi c6 quyén loi nghia vu lién quan dang sinh song, hoc tap tai nudc ngoai nhung
ban 4n cho rang chua tim thay dia chi thudc truong hop cd tinh dau dija chi 1a trai phap luat. Dé
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nghi Toa an cdp phuc thim huy toan bd ban an so thdm, tam dinh chi giai quyét vu 4n dé tim
duoc ngudi cé quyen 191, nghia vu lién quan dang xuat canh du hoc.

Nguoi bao vé quyén va loi ich hop phap cho bi don phat biéu quan diém:
Toa 4n cdp so thim xac dinh anh Lé Tudn D 1a nguoi co quyén loi, nghia vy lién quan

nhung anh  dang ¢ nu6e ngoai. Do d6 vu an thude thim quyen giai quyét ctia Toa 4n cép tinh.
Toa 4n nhan dan quian Hoan Kiém xét xtr 1a khong ding tham quyén.

Ngan hang khot kién yéu cau bi don tra no theo 03 Hop ddng tin dung scf) LD1613300108
ngay 12/05/2016, Hop dong so LD1614100086 ngay 20/05/2016, Hop dong so LD1635400012
ngay 21/12/2016. 03 Hop dong nay tai san theé chap doc lap nhung Toa an cap so tham quyet
dinh cac tai san dam bao phai chiu trach nhi¢ém toan bo khoan n¢ chung ctia 03 hop dong la
khong dung.

Ba Lé Thi T6 dang c6 don giri UBND xi M, huyén H, tinh Bic Giang giai quyét tranh
chap dat dai do6i voi thua dat hién ong Lé Tuan T1 dang thé chap Ngan hang. Vi vay dé nghi
Toa an tam dinh chi gidi quyé€t vu an dén khi gia dinh gidi quyét xong tai san tranh chap nay.

Pai dién Vién kiém sat nhan dian Thanh pho Ha Noi phat biéu quan diém:

Vé thii tuc to tung: Toa 4n nhan dan Thanh pho Ha N§i tién hanh thy ly va giai quyét
vu an dang quy dinh ctia B0 luat t6 tung dan su.

V& viéc tudn theo phap luat t6 tung ctia tham phan, HDXX va viéc chap hanh phap luat
cua nguyén don, bi don ding qui dinh cua B¢ luat t6 tung dan sy.

Quan h¢ phap luat va tham quyén giai quyét, Toa 4n cap so thim di xac dinh ding theo
quy dinh cua B¢ luat t6 tung dan su

Hop dong tin dung dugc cac bén ky két tu nguyén, dam bao quy dinh cua phap luat. Den
nay bi don con no sé tién gbe va 13i nhu an so tham quyét dinh 13 dang. Tai san dam bao can
chia tach nghia vu dé bj don/ngudi c6 quyén loi, nghia vu lién quan thuc hién nghia vy theo gia
tri dam bao.

Pé nghi HDXX 4p dung khoan 2 diéu 308 B luat to tung dan sy, Nghi quyét 326/2014
cua Uy ban Thuong vu Quoc hoi:

« Chap nhan mot phan khang céo ciia bi don
« Stra ban an KDTM so thim ciia Toa an nhan dan quan Hoan Kiém.

« An phi xit Iy theo quy dinh ctia phép luét.
NHAN DINH CUA TOA AN:

Can cwr vao tai lieu, chung cw da dwoc kiém tra, xem xét tai phién toa, ket qua viéc tranh
tung tai phién toa, y kién cua kiem sat vién, cdac quy dinh cua phap ludt, Hoi dong xét xur nhan
dinh:

[1]. Ve viéc ving mit ciia dwong sy: Toa an da triéu tap hop 1¢ dbi vé6i cac duong su.
Nguoi co quyen loi, nghia vu lién quan vang mat. Day 1a phién toa dugc mé 1an thir hai, cin ctr
quy dinh tai diéu 296 BO luat to tung dan sy, HbDXX van tién hanh xét xi.

[2]. V& x4c dinh tw cach anh Lé Tudn D: Ho so thé hién ngay 22/11/2013 6ng Ngb Tién
D1 dugc UBND huyén H, tinh Bic Giang cap GCNQSD dat s6 BR361659, thira dat sé 107, to
ban d6 s6 74, dia chi thon M, x3 M, huyén H, tinh Bic Giang, dién tich 360m2 trong d6 dat ¢
300m2, dat vuon 60m2. Ngay 01/4/2014 Vin phong dang ky dat dai huyén H dang ky bién dong
ong Ngb Tién D1 chuyén nhugng cho 6ng Lé Tudn T1. Ngay 22/12/2016 6ng T1 di mang tai

6


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Tu%E1%BA%A5n%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20T%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Mai%20%C4%90%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Hi%E1%BB%87p%20H%C3%B2a,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Tu%E1%BA%A5n%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Tu%E1%BA%A5n%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20H%E1%BA%A3i%20Minh%20Tu%E1%BA%A5n%20Ki%E1%BB%87t:%3C/b%3E%20Ng%C3%B4%20Ti%E1%BA%BFn%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20H%E1%BA%A3i%20Minh%20Tu%E1%BA%A5n%20Ki%E1%BB%87t:%3C/b%3E%20Ng%C3%B4%20Ti%E1%BA%BFn%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Hi%E1%BB%87p%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Mai%20H%E1%BA%A1,%20x%C3%A3%20Mai%20%C4%90%C3%ACnh,%20huy%E1%BB%87n%20Hi%E1%BB%87p%20H%C3%B2a,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Hi%E1%BB%87p%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20H%E1%BA%A3i%20Minh%20Tu%E1%BA%A5n%20Ki%E1%BB%87t:%3C/b%3E%20Ng%C3%B4%20Ti%E1%BA%BFn%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Tu%E1%BA%A5n%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA

san nay thé chép cho Ngan hang S theo Hop ddng thé chip s cong ching 1947/2016 tai Vin
Phong C tinh Bac Giang dam bao cho khoan vay cua bi don tai S.

Theo trinh bay cua 6ng T1 (BL262) nha dat hién nay do gia dinh 6ng T1 sir dung va cic
thanh vién dang ¢ trén dat gobm: Ba Duong Thi B (vg). chi Ng6 Thi T2 (SN 2001, con dau),
chau Lé Tuln P (chau n6i). Con anh Lé Tuan D (SN 1998 - con trai) di di du hoc tai Han Quéc
tor nam 2017.

Ngay 30/12/2020 Ngan hang c6 don khoi kién yéu cau bi don phai tra sb tién ng theo 03
HDTD bj don di ky vay véi S. Truong hop bi don khong tra ng thi Ngan hang c6 quyén xur 1y
tai san thé chap trong do c6 bét dong san tai thira dét s6 107, to ban d6 sb 74, dia chi M, M, H,
Bic Giang mang tén ong L¢ Tuan T1. Nhu vay khi Ngan hang khoi kién thi Toa an dua chu st
dung dét va nhiing nguoi dang ¢ trén dat tham gia t6 tung. Anh Lé Tuin P khong phai 1a ngudi
dung tén trén Gidy chirng nhan QSD dit, khong dang & trén dat.

Tai bién ban xem xét tham dinh ngay 22/8/2022 (BL283) trén dat thé chip c6 02 cin nha.
01 can nha xay tuong gach, tran bé tong. Theo 6ng T1 cho biét xay dung trude khi thé chip. Tu
nam 2003 dén nay, gia dinh khong xay dung sira chita gi. Nhu vdy nha dugc xay trudc nim
2003, cho thay luc xay nha anh D con nhé khong c6 cong stc dong gop gi.

Cin nha tht 2 két cau nha dung khung thép 1am quan ca phé, theo 6ng Tran Nhu T3 trinh
bay ong la chau cia 6ng T1, nha ndy do 6ng xdy dung ndm 2020 dé m¢ quan ca phé. Nhu vay
thot diém xay dung, anh B da di du hoc, khong c6 cong strc dong gop.

Nhu vdy anh D khong c6 cong sitc dong gop tao 1ap tai san trén dién tich dat thé chap.
Anh D ciing khong ¢ trén dién tich dat nay khi Toa an giai quyét. Vi vay khong xac dinh anh B
1a nguoi c6 quyén loi, nghia vu lién quan trong vu an. Toa 4n cap so thim dua anh P tham gia
t6 tung 1a khong c6 cin cir. Do khong xac dinh anh B 14 ngudi c6 quyén loi, nghia vu lién quan
nén khong phai triéu tap tham gia t6 tung.

[3]. Vé thAm quyén giai quyét: Do khong xac dinh anh Lé Tuin D 13 ngudi ¢6 quyén
loi, nghia vu lién quan dang di du hoc nude ngoai nén vu an khong co yéu té nudc ngoai. Vi vay
tham quyén giai quyét thuéc TAND cép huyén. TAND quan Hoan Kiém (14 noi tranh chip phat
sinh tir hoat dong Chi nhanh ctia bi don) giai quyét 1a dung thim quyén.

[4]. V& viéc tong dat cac vin ban té tung cho bi don:

Theo hd so thé hién: Cong ty C6 phan H1 dugc cip Gidy ching nhan dang ky doanh
nghiép thay doi 1an thir 5 ngay 9/2/2018, dia chi tru s¢ chinh: thon M, xd M, huyén H, tinh Bic
Giang, ngudi dai dién theo phéap luat cia Cong ty 1a ong Ngo Tién D1, chd & hién tai: thon M,
xa M, huyén H, tinh Bic Giang.

Ngay 2/8/2022 Toa 4n di giao thong bao thu Iy vu an, Quyét dinh xem xét tham dinh tai
chd, Thong bao thay ddi bd sung ngudi tham gia t6 tung cho éng Ngb Tién D1 tai Thon M, xa
M, huyén H, tinh Bac Giang. Cac van ban nay do ba Lé Thi T6 tra cung dia chi 1a me dé 6ng
D1 nhan thay va cam két giao lai cho 6ng D1 (BL263).

Ngay 10/5/2023 giao Thong bao vé phién hop cong khai chtng ctr va hoa giai, quyét dinh
tiép tuc giai quyét vu an cho ong Ngb Tién D1 do ba T6 nhan thay va cam két giao lai cho 6ng
D1 (BL350)

Ngay 28/6/2023 giao Thong bao vé phién hop cong khai ching cir va hoa giai s6 04,
thong bao vé viéc thu ly stra d61 yéu cau khoi kién cho 6ng Ngb Tién D1. Cac van ban nay dugc
niém yét do khong c6 ngudi nhan (BL389)
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20c%E1%BB%A7a%20L%C3%AA%20Tu%E1%BA%A5n%20Ph%C3%BAc:%3C/b%3E%20Tr%E1%BA%A7n%20Nh%C6%B0%20Thi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Tu%E1%BA%A5n%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20H%E1%BA%A3i%20Minh%20Tu%E1%BA%A5n%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Mai%20H%E1%BA%A1,%20x%C3%A3%20Mai%20%C4%90%C3%ACnh,%20huy%E1%BB%87n%20Hi%E1%BB%87p%20H%C3%B2a,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Mai%20H%E1%BA%A1,%20x%C3%A3%20Mai%20%C4%90%C3%ACnh,%20huy%E1%BB%87n%20Hi%E1%BB%87p%20H%C3%B2a,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20H%E1%BA%A3i%20Minh%20Tu%E1%BA%A5n%20Ki%E1%BB%87t:%3C/b%3E%20Ng%C3%B4%20Ti%E1%BA%BFn%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Mai%20H%E1%BA%A1,%20x%C3%A3%20Mai%20%C4%90%C3%ACnh,%20huy%E1%BB%87n%20Hi%E1%BB%87p%20H%C3%B2a,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Mai%20H%E1%BA%A1,%20x%C3%A3%20Mai%20%C4%90%C3%ACnh,%20huy%E1%BB%87n%20Hi%E1%BB%87p%20H%C3%B2a,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20H%E1%BA%A3i%20Minh%20Tu%E1%BA%A5n%20Ki%E1%BB%87t:%3C/b%3E%20Ng%C3%B4%20Ti%E1%BA%BFn%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Mai%20H%E1%BA%A1,%20x%C3%A3%20Mai%20%C4%90%C3%ACnh,%20huy%E1%BB%87n%20Hi%E1%BB%87p%20H%C3%B2a,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Mai%20H%E1%BA%A1,%20x%C3%A3%20Mai%20%C4%90%C3%ACnh,%20huy%E1%BB%87n%20Hi%E1%BB%87p%20H%C3%B2a,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20T%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20H%E1%BA%A3i%20Minh%20Tu%E1%BA%A5n%20Ki%E1%BB%87t:%3C/b%3E%20Ng%C3%B4%20Ti%E1%BA%BFn%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20H%E1%BA%A3i%20Minh%20Tu%E1%BA%A5n%20Ki%E1%BB%87t:%3C/b%3E%20Ng%C3%B4%20Ti%E1%BA%BFn%20D%C5%A9ng

Ngay 2/8/2023 Quyét dinh dua vu an ra xét xir, Thong bao triéu tip phién toa duoc niém
yet do khong c6 ngudi nhan (BL420).

Ngay 15/8/2023 Quyét dinh hodn phién toa, Thong bao triéu tip phién toa duoc niém yét
do khong c¢6 nguoi nhan (BL434).

Tai phién toa bi don trinh bay khong nhan dugc Quyét dinh dua vu an ra xét xir nhung
c6 nhan duoc cac gidy bao phién toan lan thr 2 va lan thir 3. Bi don cho rang phién toa lan tha
1 ngay 6/8/2023, do khong dugc thong bao nén bi don vang mit 1a 1am anh hudng quyén va loi
ich hop phép cua bi don. O day phién toa lan thir nhat, bj don da dugc triéu tap nhung do khong
c6 nguoi nhan nén van ban triéu tap dugc thuc hién bang hinh thirc niém yét. Do Vang mat
duong sy nén Toa an dd hodn phién toa lan thtr nhit va 4n dinh phién toa dugc mé lai dé xét xir
vao cac ngay 30/8 va 28/9/2023. Phién toa lan thir 2 va thir 3 bi don dd dugc théng bao nhung
vang mit 13 tir bé quyén loi cuia minh dugc tham gia phién toa. Do d6 ¥ kién cua bi don cho ring
Toa 4n so thAm vi pham thu tuc t6 tung, khong thong bao dé Cong ty duoc tham gia phién toa
khong duoc HDXX chap nhan.

[5]. V& yéu cau Toa an tam dinh chi giai quyét vu an: Bi don trinh bay ngay 2/5/2024
ba Le Thi T6 (la chi gai 6ng L¢ Tuén T1) c6 nop don dé nghi UBND xi M giai quyét tranh chap
dat dai lién quan dén Quyén sir dung dat ong T1 hién dang thé chap cho Ngan hang S. Bi don
dé nghi Toa an tam dinh chi giai quyet vu an cho dén khi gia dinh giai quyét xong tai san theo
quy dinh ctia phap luat. Xét yéu cau cua bi don khong thudc trudong hop duoc quy dinh tai dicu
214 cta BO luét to tung dan sy nén khong dugc chép nhan.

[6]. V& ndi dung giai quyét: Do bi don khang cdo toan bd ban an nén HDXX phai xem
x€t ndi dung giai quyét vu an.

- Xét yéu cau doi ng gbe: Viée ky 03 Hop dong tin dung sé6 LD1613300108 (viét tat 1a
Hop dong s6 108) ngay 12/05/2016, Hop ddng sé6 LD1614100086 (viét tit 1a Hop dong 086)
ngay 20/05/2016, Hop dong s6 LD1635400012 (viét tat 1a Hop dong 012) ngay 21/12/2016. Bi
don xac nhan viéc ky két va thuc hién hop dong nhu 4n so tham chip nhén la dung. Dén nay bi
don cong nhan con ng s tién géc cua 03 Hop dnng nay 1a 1.446.260.000 dong. Trong do Hop
doéng sb 108: 375.000.000 dong, Hop dong s6 086: 371.260.000 dong, Hop dong 012:
700.000.000 d6ng. Do d6 yéu cau doi no gbe cua nguyén don duge chap nhén.

- Xét yeu cau doi no 13i: Bi don khong thira nhan so ng lai nhu Ngan hang yéu cau. Bi
don cho ring Cong ty c6 1am viéc véi Ngan hang va dé xuit viée tra ng doi véi Hop dong 012
trude nhung Ngan hang ép Cong ty phai tra trude hop dong 108 va 086 dan dén khoan vay cta
03 Hop dong dén nay du ng van con va Ngén hang van tinh 1ai la khong c¢6 co s¢. Ngan hang
¢6 16i khi khong ddng ¥ cho bi don tra no hop dong 012 nén 6ng khong chip nhan yéu ciu tinh
1ai suat.

HPXX thay rang: Theo Hop dongl108 va 086 cac bén thoa thuan 1ai suat vay 12 thang
dau tién 8,5%/nam. K& tir thang thir 13 dén thang 36, 14i suat cho vay bang i suit huy dong ca
nhan 13 thang linh 14i cudi ky cong bién d6 2,8%/nam. Thang thi 37 tré di, 1i suat bang 13i suét
huy dong ca nhan 13 thang linh 1ai cudi ky cong bién do 3,8%/ndm. Dinh ky diéu chinh 03
thang/lan.

Hop (;Iéng 012 thoa thuan lai sudt ap dung 03 thang dau tién 9,5%/mam. Tt thang thir 4
tro di 1ai suat cho vay bang 1ai suat huy dong ca nhan 13 thang linh 1ai cu6i ky cdng bién do
2,2%/nam.

Lai sudt qua han bang 150% lai suat trong han.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20T%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Tu%E1%BA%A5n%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Mai%20%C4%90%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Sacombank

Bang ké tinh 13i Ngan hang ap dung c6 su diéu chinh ting, giam theo timg thoi ky. Mtc
1ai suat Ngan hang ap dung thyc hién theo quy dinh tai Hop dong tin dung va Gidy nhén ng ma
cac bén da thoa thuan. Tinh dén ngay xét xur so tham, bi don con ng Ngan hang so tién 1ai nhu
sau:

« HP 108: Trong han 268.805.493 dong, qua han: 130.985.156 dong
« HP 086: Trong han 263.682.518 dong, qua han: 128.423.669 dong
« HD 012: Trong han 442.108.333 d6ng, quéa han: 221.054.167 dong.

Bi don cho rang Ngan hang khong ddng ¥ dé Cong ty tra no Hop ddng 012 ma phai tra
Hop dong 108 va 086 trude. Diéu nay 1a khong c6 co s¢ boi viée tra ng ctia hop dong nao 1a do
bi don quyét dinh. Khi bi don ndp tién va theo dé nghi trir vao khoan vay nao thi Ngan hang s&
thuc hién. Do bi don chua tra tién nén s tién 13i van duoc phat sinh dén khi thanh toan hét no.
Vi vy yéu cau doi no 13i ciia Ngan hang duoc chap nhan.

- V& chia tach nghia vu: Tai san dam bao ctia 03 Hop ddng tin dung 1a riéng biét. Tai
phién toa bi don dé nghi chia tach nghia vu d6i véi tirng Hop ddng 1am co s& giai chip tai san
khi bén vay/bén thé chip tra ng cho Ngan hang. Yéu ciu nay cua bi don 1a ¢ can cit duge
HDXX chip nhan.

Tai san thé chap ctia Hop dong tin dung 56’108 13 03 xe 6 t6 Bién kiém soat 30A-997.01,
30A-997.57 va 304-996.95 theo Hop dong thé chap phuong tién vén tai hinh thanh trong tuong
lai s6 LD1613300108/HDTC ngay 12/05/2016.

Ngay 23/3/2017, Ngn hang da giai chap 02 xe 6 t0 Bién kiém soat 30A-997.01 va 30A-
997.57. Nhu vay Tai san thé chap ctia Hop dong nay nay con lai 1a 01 xe 6 t0 Bién kiém soat
30A-996.95.

Tai san thé chap cia Hop dong tin dung s6 086 1a 03 xe 6 t6 Bien kiém soat 30A-993.80,
30A-998.63 va 30A-999.55 theo Hop dong thé chap phuong tién van tai hinh thanh trong tuong
lai s6 LD1614100086/HPTC ngay 20/5/2016

Ngay 23/3/2017, Ngan hang da giai chap 02 xe 6 t6 Bién kiém soat 30A-993.80 va 30A-
999.55. Nhu vay Tai san thé chap ctia Hop dong ndy con lai 1 01 xe 6 t6 Bién kiém soat 30A-
998.63.

Tai san thé chap ctia Hop dong tin dung s6 012 1a Quyén sir dung dat va tai san gan lién
v6i dét tai thira dat s6 107, to ban dd s6 74, dia chi thon M, xa M, huyén H, tinh Bic Giang theo
Gidy ching nhan quyén str dung dat, quyén s6 hitu nha & va tai san khac gin lién véi dat s6 BR
361659 do UBND huyén H cép ngay 22/11/2013 mang tén ong Ngo Tién D1, ngay 01/4/2014
ong Ngb Tién D1 chuyén nhuong cho 6ng L& Tuén T1. Ngay 22/12/2016 6ng Lé Tuan T1 va ba
Duong Thi B (vo) d3 ky Hop dong thé chap sé cong ching 1947 tai Phong C, tinh Bic Giang
dam bao cho khoan vay cua bi don theo Hop dong tin dung s6 012. Ngay 22/12/2016 Chi nhanh
Vin phong dang ky dat dai huyén H, tinh Bic Giang dd chimg nhan thé chap. Nhu vay Hop
ddng thé chip dam bao quy dinh ctia phap luat nén c6 gia tri thuc hién.

Theo bién ban tham dinh tai san cua Toa an cip so thim ngay 22/8/2022 (BL283) trén
dién tich dat thé chap c6 02 can nha, 01 can nha xay tuong gach, tran bé tong dugc Xy dung
trude khi thé chdp va 01 nha két ciu dung khung thép 1am quan ca phé. Ong Tran Nhu T3 (1a
chau cua 6ng T1 trinh bay do ong xdy dung nim 2020) dé mé quan ca phé (nha xay khong co
gidy phép). Tuy nhién 6ng T3 khong c6 tai liéu chirng minh phan nha khung thép do 6ng xay
dung. Vi vay HDXX x4c dinh toan bo Tai san gén lién voi dat cling thudc tai san thé chép duoc
quy dinh tai khoan 3 ctia Hop dong thé chip va dugc xir Iy ddng thoi v6i Quyén st dung dat khi
thi hanh an.

9
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi

Nghia vu bao dam trong Hop ddng thé chip duoc quy dinh tai khoan 2 diéu 1 véi gia tri
bao dam toi da 700.000.000 dong va cac khoan phai tra khac tai Hop dong tin dung. Vi vay bén
thé chap phai chiu trach nhi¢m tuong ing gia tri bao ddm nhu da thoa thuan.

Ttr nhirng phan tich trén thdy rang khang cao cua bi don dé nghi chia tach nghia vu bao
dam dugc chap nhan. Do d6 can stra an so tham do1 véi ndi dung nay.

Do sira 4n so tham nén nguoi khang cao khong phai chiu 4n phi phtc tham.

Tt nhitng nhan dinh trén;

QUYET PINH

Cin cir diéu 317, 318, 319 B0 luat dan sy 2015;

Can ctr Ludt cac td chuc tin dung;

Can ctr khoan 1 diéu 30, 148, 296, 308 B0 luat t6 tung dan sy 2015;

Can c Nghi dinh 163/2006/ND-CP ngay 29/12/2006; Nghi dinh s6 83/2010/ND-CP
ngay 23/7/2010; Nghi dinh s6 11/2012/ND-CP ngay 22/2/2012 ctia Chinh phu vé giao dich bao
dam;

Can ct diéu 27, 29 Nghi quyét 326/2016/UBTVQH14 ciia Uy ban thuong vu Qudc hoi;

S X Chép nhin mot phan khang cdo ciia Cong ty cb phan HI. Sira ban an KDTM so
tham s6 40/2023/KDTM-ST ngay 28/9/2022 cua Toa an nhan dan quan Hoan Kiém, thanh pho
Ha Noi. Cu thé:

1. Chap nhén yéu cau khoi kién cia Ngan hang TMCP S.

2. Budc Cong ty cd phan HI phai tra Ngan hang TMCP S sO tién no gdc va no 13i theo
03 hop dong tin dung va gidy nhan no tinh dén ngay 28/9/2023, cu thé:

2.1. Hop doéng tin dung ting lan so‘ LD1613300108 ngay 12/05/2016: no gdc:
375.000.000 dong, lai trong han: 268.805.493 dong, i qua han: 130.985.156 dong. Tong cong:
774.790.649 dong.

2.2. Hop dong tin dung ting lan s6 LD1614100086 ngay 20/05/2016: ng gbc:
371.260.000 dong, lai trong han: 263.682.518 dong, 1ai qua han: 128.423.669 dong. Tong cong:
763.366.187 dong.

23. Hop dong tin dung han muc s6 LD1635400012 ngay 21/12/2016: ng gbc:
700.000.000d6ng, lai trong han: 442.108.333 dong, 1ai qua han: 221.054.167 dong. Tong cong:
1.363.162.500 dong.

3. Ké tir ngay ké tiép sau ngay xét xir so tham, Cong ty c¢d phan H1 tiép tuc chiu 1ai suét
dbi voi khoan ng goc chua thanh toan theo mure lai suat thoa thun trong hop dong tin dung va
cac gidy nhan no trong tng v6i thoi gian cham tra cho dén khi tra xong no gbc.

4. Trudng hop Cong ty cd phan H1 khoéng thuc hién hodc thyc hién khong day du nghia
vu tra ng thi Ngan hang TMCP S ¢6 quyén yéu ciu co quan Thi hanh 4n dan su c6 thim quyén
xtr 1y tai san thé chap bao gom:

- 01 xe 6 to Bién kiém soat 30A-996.95, s6 may UEJA 07083, sb khung
RLO5TSBAMGGR 07083 hiéu Ford theo Gidy chimg nhén dang ky xe 6 t6 s6 223591 do Phong
Canh sat giao thong cong an thanh phd H cap ngay 12/5/2016. Hop dong thé chap phuong tién
van tai hinh thanh trong twong lai sé LD1613300108/HDTC ky ngay 12/5/2016 va thoa thuan
stra d6i, b6 sung s6 01/ LD1613300108/HDTC ngay 16/5/2016. Tai san nay duoc trir vao khoan
ng ciia Hop dong tin dung ting 1an s6 LD1613300108 ngay 12/05/2016.
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20th%C6%B0%E1%BB%9Dng%20v%E1%BB%A5%20Qu%E1%BB%91c%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20H%E1%BA%A3i%20Minh%20Tu%E1%BA%A5n%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20H%E1%BA%A3i%20Minh%20Tu%E1%BA%A5n%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20H%E1%BA%A3i%20Minh%20Tu%E1%BA%A5n%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20H%E1%BA%A3i%20Minh%20Tu%E1%BA%A5n%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20c%E1%BA%A3nh%20s%C3%A1t%20giao%20th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20c%E1%BA%A3nh%20s%C3%A1t%20giao%20th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i

- 01 xe 6 t6 BKS 30A-998.63, s6 may UEJA 07075, s6 khung RLOSTSBAMGGR 07075
hiéu Ford theo Gidy chirg nhan diang ky xe 6 t6 s6 212254 do Phong Canh sat giao thong cong
an thanh phd H cap ngay 20/5/2016. Hop dong thé chap phuong tién van tai hinh thanh trong
trong lai s6 LD1614100086/HDTC ngay 20/5/2016 va thoa thuin stra ddi bd sung sé 01/
LD1614100086/HDTC ngay 24/5/2016. Tai san nay dugc trir vao khoan ng cia Hop ddng tin
dung ting 1an s6 LD1614100086 ngay 20/05/2016.

- Quyén st dung dit va tai san gin lién v&i dat, thira dit s6 107, to ban do sé 74, dia chi
thon M, xa M, huyén H, tinh Bic Giang theo Gidy chirng nhan quyén st dung dat, quyén sé hiru
nha & va tai san khac gin lién voi dat sé BR 361659, s6 vao s6 cap gidy: CH00075 do Uy ban
nhan dan huyén H, tinh Bic Giang cip ngay 22/11/2013 mang tén 6ng Ngo Tién D1 chuyen
nhuong cho 6ng Lé Tuan T1 ngay 01/4/2014. Hop ddng thé chap quyén st dung dét sb cong
chung 1947/2016, quyén s 02/TP/CC-SCC/HPGD ngay 22/12/2016 tai Phong C tinh Bic
Giang. Tai san nay duoc trir vao khoan ng cuia Hop dong tin dung han mirc s6 LD1635400012
ngay 21/12/2016.

5. Sb tién thu duoc tir viée xir ly Tai san thé chap sé dugc thanh toan toan bo khoan no
cua bén vay theo Hop ddng tin dung, néu du Ngan hang s€ phai thanh toan lai cho bén thé chp.
Néu thiéu bén vay phai thanh toan tra Ngan hang so tién con thiéu.

Khi xtr 1y tai san thé chap, cac t6 chirc, ca nhan dang kinh doanh, nhitng nguoi ¢6 ho khau
hoic khong c¢6 ho khau nhung thudng xuyén sinh sdng, sinh hoat dudi moi hinh thirc trén phan
dién tich tai san nha, dat thé chip phai c6 nghia vu di doi va ban giao tai san dé thi hanh an.

6. V& an phi: Cong ty c6 phan H1 phai chiu 90.026.387 dong tién 4n phi KDTM so tham,
va khong phai chiu an phi phuc tham. Pugc trir vao sd tién tam tng an phi 2.000.000 dong di
ndp theo bién lai s6 0006045 ngay 12/12/2023 cua Chi cyc Thi hanh 4n dan sy quan Hoan Kiém,
thanh phd Ha Noi. Cong ty co phan H1 con phai ndp 88.026.387 dong.

~ Hoan tra Ngén hang TMCP S s6 tién 36.500.000 dong tam g an phi da ndp theo bién
lai s AA/2020/0051234 ngay 12/10/2021 ciaa Chi cuc Thi hanh an dan sy quan Hoan Kiém,
thanh pho Ha Noi.

Truong hop ban an dugc thi hanh theo quy dinh tai diéu 2 Luat thi hanh an dan sy thi
ngudi duge thi hanh an dan su, ngudi phai thi hanh an dan su ¢6 quyén thoa thuan thi hanh an,
quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi cudng ché thi hanh an theo quy dinh
tai cac diéu 6,7 va 9 Luat thi hanh 4n dan sy; thdi hiéu thi hanh an duoc thuc hién theo quy dinh
tai diéu 30 Lu4t thi hanh 4n dan su.

Ban 4n phuc thim c6 Hiéu luc phéap luat ké tir ngdy tuyén an.

Noi nhin TM. HQI PONG XET XU PHUC THAM
- VKSND Thanh phé Ha Noi; THAM PHAN — CHU TQA PHIEN TOA
- TAND qudn Hoan Kiém;

- VKSND qudn Hoan Kiém;

- Chi cuc THADS qudn Hoan Kiém

- Puong su;

- Luu HS, VP.

Lé Thuy Linh
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https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20c%E1%BA%A3nh%20s%C3%A1t%20giao%20th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Mai%20H%E1%BA%A1,%20x%C3%A3%20Mai%20%C4%90%C3%ACnh,%20huy%E1%BB%87n%20Hi%E1%BB%87p%20H%C3%B2a,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Hi%E1%BB%87p%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Hi%E1%BB%87p%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20H%E1%BA%A3i%20Minh%20Tu%E1%BA%A5n%20Ki%E1%BB%87t:%3C/b%3E%20Ng%C3%B4%20Ti%E1%BA%BFn%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Tu%E1%BA%A5n%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20H%E1%BA%A3i%20Minh%20Tu%E1%BA%A5n%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20H%E1%BA%A3i%20Minh%20Tu%E1%BA%A5n%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20%20TMCP%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn

