TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH DPoc lap — Tu do — Hanh phuc

Ban an s6: 1191/2024/HS-PT
Ngay 20 thang 12 nam 2024

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéan Hpi dong xét xir phiic thim gom co:

Tham phéan — Chii toa phién toa:  Ba Tran Thi Thu Thuy;
Cdc Tham phdn: Ong Duong Tuan Vinh;
Ba Nguyén Thi Thiy Hoa.

- Thuw ky phién toa: Ba Lé Thi Thuy Tién - Thu ky Toa an nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dagi di¢gn Vign kiém sdt nhén dén cap cao tgi Thanh pho Ho Chi Minh
tham gia phién toa: Ong Nguyén Vi Diling - Kiém sat vién.

Ngay 20 thang 12 nam 2024, tai try sé, Toa an nhan dan cip cao tai Thanh
phd Hb Chi Minh xét xtr phiic thAm cong khai (bang hinh thirc truc tuyén) vu an
hinh su thu 1y s6 914/2024/TLPT-HS ngay 04 thang 10 nam 2024 ddi véi bi céo
Bui Vin S va Tran Thi L; Do c6 khang céo cua cac bi cdo d6i voi Ban an hinh su
so tham s6 40/2024/HS-ST ngay 20 thang 8 nam 2024 ctia Toa 4n nhan dan tinh
Pik Nong.

- Bi cao:

1/. Bui Van S, sinh ndm 2000 tai tinh Thanh Hoa; noi ding ky ho khau
thuong tri: Bon Phi G’1é, x3 Q, huyén D, tinh ik Nong; nghé nghiép: Lao dong
tu do; trinh d6 hoc van: 12/12; dan toc: Mudng; gidi tinh: Nam; ton gido: Khong;
qudc tich: Viét Nam; con ong Bui Vian Q (sinh nam 1972), me 1a ba Nguyén Thi
P (sinh ndm 1972); bi cdo chwa c6 vo con; tién an: 01 tién an theo Ban 4n sd
115/2022/HSST ngay 05/5/2022 ctia Toa an nhan dan thanh phd Buén Ma Thuoét,
tinh Pak Lik xtr phat 09 thang ti vé toi “d4nh bac” nhung cho hudng 4n treo, thoi
gian thir thach 12 01 nam 06 thang tu (bi cdo chua dugc xoa an tich), tién su:
Khong; bi bat tam giit, tam giam tir ngdy 03/6/2023; tam giam; c6 mat.

2/. Tran Thi L, sinh nam 1987 tai tinh Ha Nam; noi ding ky ho khau thuong
trd: Bon R, thon A, xa Q, huyén D, tinh Pik Nong; chd ¢ hién nay: Thon R, x&
Q, huyén B, tinh Pak Nong nghé nghiép: Lam nong; trinh do hoc van: 08/12; dan
toc: Kinh; gidi tinh: Nit; ton gido: Khong; qubc tich: Viét Nam; con 6ng Tran Pirc
C, (sinh nam 1960) va ba Tran Thi G (sinh nim 1960); c6 chong 1a Tran Pinh D
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(sinh ndm 1978) va c6 03 con, con lon nhat sinh ndm 2013 nhoé nhét sinh nam
2018; tién an, tién sy: Khong; bi bit tam giit, tam giam tir ngdy 01/6/2023 dén
ngay 22/8/2023; tai ngoai; c6 mat.

Ngwoi bao chira cho cac bi cdo: Luat su Cao Thi H — Poan Luat su tinh
D. (c6 mat)

(Trong vu dn, bi hai va nguoi cé quyén loi, nghia vu lién quan khéng khang
cdo, khong lién quan toi khang cdo nén Toa an khong triéu tdp)

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Thang 4/2022, Bui Van S nhan théy co nhiéu ngudi dan trén dia ban c6 nhu
cau mudn duge co quan nha nude c¢o tham quyen cap Glay chtng nhan quyén sir
dung dit (GCNQSDD). Loi dung trude nhu cau thue té ca ngudi dan, S da thyc
hién hanh vi Lira ddo chiém doat tién ctia nguoi dan trén dia ban tinh Pak Nong
bang hinh thirc sir dung s6 dién thoai 0985725148 va 0352168384 mé tai khodn
Zalo, tu tao céc tin nhan lién quan dén viéc 1am GCNQSDD gtri qua 02 tai khoan
Zalo nay dé chimg minh v&i ngudi dan vé viée S dang lién hé véi co quan c6 tham
quyén dé cAp GCNQSDD cho ngudi dén, tir 36 S yéu cau ngudi dan chuyén tién
tam tng ban dau, sau d6 S thué Lé Si N 1a nhan vién Cong ty TNHH MTV D, ¢6
try s¢ tai TDP A, phuong N, thanh phé G, tinh Pak Néng do Pham Thi Bich N1
sinh ngay 22/8/1982 la Giam ddc, thue hién viée do dac dién tich dit, theo su chi
dan cua S dé tao niém tin cho nguoi dan va da chiém doat tién nhu sau:

1. Hanh vi Lira dao chiém doat tai san do Bui Van S thuc hién doc lap -
Chiém doat 70.000.000 dong cua vo chong ba Tran Thi T (Sinh nim 1977) dng
Lé Anh D1 (sinh nim 1986) dang ky HKTT tai B, x4 Q, huyén D, tinh Pak Nong:
Ngay 16/4/2022 ba Tran Thi T, 6ng Lé Anh D1 nho S lam thi tuc dé cép
GCNQSDD d6i vé6i 03 thira dat (khong xac dinh duoc dién tich) tai B, x3 Q, huyén
b voi gia gia 40.000.000 dong/thtra, thoi han 1a 02 thang. Ong D1 di chuyén
khoan ngay cho S tmg trude 50.000.000 dong. Ngay 17/02/2023, S sir dung sd
thué bao 0352.168.384 tao tai khoan Zalo tén “Anh ha s& T7” nhén tin véi tai
khoan Zalo té€n “Philip” cua S, tu tao ndi dung 16 dat cua ba T di lam s6 do con
thiéu tién, yéu cAu chuyén du tién dé nhan GCNQSDD va gtri ndi dung tin nhin
nay cho ba T va yéu cau ba T chuyén 20.000.000 ddng con thiéu, ba T di chuyén
tiép 20.000.000 ddng cho S.

- Chiém doat 77.700.000 ddng cta ba Vii Thi L1 (sinh nim 1992) dang ky
HKTT tai: thon Q, xa Q, huyén D, tinh Pak Nong: Ngay 22/4/2022 ba L1 nho' S
lam GCNQSDD déi véi dién tich 1.000m? dt tai thon Q, xa Q, huyén D, tinh Pak
Nong vai gia 30.000.000 dong, thoi han lam GCNQSDD 1a 60 ngay ké tir ngay
23/4/2022, S g trude 15.000.000 dong. Cudi thang 8/2022 S da ky véi Cong ty
TNHH MTV D do dac va nhan trich luc thira dat va gui hinh anh trich luc thura
dat qua Zalo cho ba L1 dong thoi yéu cau ba L1 chuyén thém 11.000.000 dong
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cho S. Sau d6, S dua ra thong tin s& chuyén dién tich dat tir dit san xuit nong
nghiép Ién dat c6 thé cu cho ba L1 véi tién thué 1a 400.000 ddong/m? ba L1 da
dong Vv va chuyen tiép 51.700.000 ddng dén cac tai khoan ngan hang, theo yéu
cau cua S, gom: tai khoan cua tai khoan ctia Nguyen Phi H1 (sinh ndm 2000, dang
ky HKTT tai thon A, xa H, huyén D, tinh Lam Déng), tai khoan ctia Nguyén Thi
Phuong T1 (sinh nam 2000, dang ky HKTT tai B, xa Q, huyén D), tai khoan cua
Tran Thai D2 (sinh ndm 1983, dang ky HKTT tai thén E, xa E, huyén C, tinh Dak
Lak), roi S nho nhitng nguoi ndy chuyén tién vé tai khoan cua S.

- Chiém doat 112.000.000 dong cua 6ng Luu V: Thang 4/2022 éng Luu
Vin K gip S nho 1am tha tuc chuyén muc dich str dungdat tir trong cay lau nim
sang dat ¢ tai d6 thi, d6i voi dién tich 120m? , trong thira dat s6 614, to ban d6 04
tai t6 dan phd E, phuong N, thanh pho G, tlnh Pik Nong, trong thoi han 60 ngay,
ké tir ngdy 28/5/2022 véi sd tién 112.000.000 dong, ong K da chuyén du
112.000.000 ddng cho S.

- Chiém doat 116.000.000 d6ng cuia ong Nguyén Van T2: Ngay 10/4/2023
6ng Nguyén Vian T2 nho S lam tha tuc dé cap GCNQSDD d6i véi 02 thira dat co
dién tich khoang 3,2 ha va 1,4ha tai thon G, xa M, huyén D, tinh Lam Déng va
tach thira d6i v6i dién tich 430m? ctia 6ng T2 dd duge cap GCNQSDD tai thdn F,
x4 D, huyén D, tinh Lam Dong. S dong ¢ va tir ngay 10/4/2023 dén ngay
25/5/2023 S 11 lan yéu cau ong T2 chuyén khoan cho S 116.000.000 dong dé S
lam GCNQSDD va tach thira dat.

- Chiém doat 112.600.000 dong ctia Tran Thi L, sinh nim 1987, ding ky
HKTT tai thén 3a, xa Q, huyén D, tinh Pak Nong: Tran Thi L dugc me nudi 1a ba
H2, sinh ndm 1953 dang ky HKTT tai B N'ting, xd Q, huyén D, tinh Pak Nong
cho 10 mét dat mit dudng lién xa trong s6 dién tich 01 ha ctia ba H2 & B N'ting,
x& Q. Ba H3 (con gai ba H2) c6 60m mat dudng lién x4 trong dién tich 0,6ha dat
tiép giap v6i 01 ha dat ciia ba H2, ba H3 cho L 6m mit duong. Khi S noi c6 kha
nang lam dugc GCNQSDD nén L da nho S lam GCNQSDD cho L, ba H2, ba H3
d6i voi dién tich dat néu trén. Sau khi L nho thi S da dong v va tir ngay 05/5/2022
dén thang 3/2023, L d3 chuyén 09 1an véi tong sb tién 72.600.000 dong (tién cua
L) cho S.

- Thang 4/2023, ba QS Thi H4 cho tang Lanh 1.000m? d4t tai thon Q, xa Q,
huyén D. Lanh lién h¢ S d€ lam thu tuc cap GCNQSDD d61 voi dién tich do ba
H4 cho tang, S dong ¥ va yéu cau L chuyén khoan cho S 40.000.000 dong chi phi.

Sau khi Tran Thi L nhd' S lam GCNQSDP néu trén, S ¢ néi véi L di tim
nhirng nguo1 cd nhu cau lam GCNQSDD, néu duge thi S thoa thuan cho L duoc
bao gia cao hon 5.000.000 dong/ha trén tong s tién va dién tich dat nguoi dan
nhd S lam GCNQSDD. Lanh di tin tuong va di tim ngudi dan ¢6 nhu ciu lam
GCNQSDD dé gidi thiéu cho S va hudng chénh 1éch vé s6 tién, nhu sau:

- Chiém doat 100.400.000 dong ctia ba H2 (Sinh nam 1953), ng K1 (Sinh

nam 1966), 6ng K2 (Sinh nam 1992, cung tra tai: B, xa Q, huyén b, tinh Pak
Nong: Thang 5/2022 sau khi ba H2 cho L 10m dat dudng, trong tong s6 01ha con
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lai (khoang 90 mét mat duong) tai B N'ting, xa Q. Ba H2 cho 6ng K1 (em trai ba
H’GLiang) 50m dat mat duong; cho chi H5 (con géi ba H2) 20m dit mat dudng,
cho 6ng K2 (con ré ba H’GLang) 20m dat mat duong, dong thoi ba H2 nho L gidi
thiéu voi S 1am thu tuc cap GCNQSDD cho timg ngudi. Lanh lién hé véi nho S
1am GCNQSDD, tir thang 5/2022 dén ngay 09/6/2022 L di nhan 60.400.000 dong
cua ba H2, nhian 15.000.000 déng cua 6ng K2, nhan 25.000.000 déng cua ong K1
va chuyén lai toan bo 100.400.000 dé)ng cho S.

- Chiém doat 28.500.000 dong vo chong dng Giang A D3, sinh nim: 1990
ba Lau Thi C1, sinh nam 1989, tru tai: thén G, x4 D, huyén D, tinh Dik Nong:
Thang 5/2022 L gi6i thiéu vo chong 6ng Giang A D3, ba Lau Thi C1 vé6i S lam
thu tuc cép 01 GCNQSDDb ddi véi dién tich dat khoang 0.9ha, tai B, xa Q, huyén
P, tinh Pak Nong. Ngay 05/5/2022, L, S di cung Lé Sy N2 do dac dién tich dat
ctia vo chong éng D3, ba C1. Po dac xong, ba C1 dua tmg trude cho L 5.000.000
dong va L dua lai cho S. Ngay 17/6/2022 L yéu cau 6ng D3 chuyén 17.000.000
dong vao tai khoan cta L va L da chuyén 15.000.000 dong vao tai khoan cia S.
Ngay 01/12/2022, S tryc tiép lién hé voi ong D3, yéu cau chuyén khoan cho S
6.500.000 dong, trong d6: S da nhan 26.500.000 dong, L hudng loi 2.000.000
dong.

- Chiém doat 32.600.000 dong cta gia dinh ba H6 (sinh nim 1979) dang ky
HKTT tai: B, xd Q, huyén D, tinh Dak Nong: Thang 5/2022, L gidi thiéu ba H6
cho S dé 1am GCNQSDD cho 02ha dét ctia gia dinh ba H6 tai khu vuc S thudc B,
xd Q, huyén D, trong thoi han 03 thang, ké tir ngay nhén tién. Ngay 24/5/2022, ba
H6 dua cho Tran Thi L 20.000.000 dong, L d dua lai cho S. Clng ngay S thué
anh Lé Si N thyc hién do dac dat néu trén cia ba H6. Ngay 21/7/2022, theo yéu
cau ciia S, ba H6 di dua thém cho Lanh 12.600.000 dong, sau d6 L chuyén
10.000.000 dong cho S, giir lai 2.600.000 dong dé hudng chénh 1éch. Tuy nhién
dén ngay 03/6/2023, L d4 tra lai s6 tién 32.600.000 dong cho ba H6.

- Chiém doat 17.000.000 déng cua ba H7, sinh nam 1968, dang ky HKTT
tai B, xa Q, huyén D, tinh Pak Nong: Thang 5/2022, Tran Thi L gi6i thiéu ba H7
dé nho S 1am tha tuc cApGCNQSDD d6i véi dién tich 3.000m? tai B N'ting, x4 Q,
dat cua gia dinh ba H7, trong thoi han 02 thang, S yéu cau va duoc ba H7 dua
trude 17.000.000 ddng, ngay 12/5/2022, ba H7 da dua cho L tong sb tién
17.000.000 déng, L da chuyén lai toan bd vao tai khoan ngéan hang cua S.

- Chiém doat 12.500.000 dong ctia ba H8, sinh nim 1973, dang ky HKTT
tai thon Q, xa Q, huyén b, tinh Pk Nong: Thang 8/2022, L gidi thiéu cho S nhan
lam thu tyc trich luc thira dat cho ba H8 d6i véi dién tich dat khoang 2,5ha dat tai
khu vuc doc Subi da thude thén Q, xi Q, huyén D, tinh Pak Néng, véi chi phi
15.000.000 dong. Vi L con no ba H8 5.000.000 dong muon vao ngay 28/8/2022
nén L di tra cho ba H8 2.500.000 déng bang hinh thirc chuyén tién cho S l1am
GCNQSDD. Ngay 30/8/2022, ba H8 dua cho L 10.000.000 dong, L chuyén cho
S 7.000.000 dong, L huong chénh 1éch 500.000 dong.
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- Chiém doat 100.000.000 dong ctia anh Nguyén Trong T3, sinh ndm 1995,
tra tai thon Q, xa Q, huyén b, tinh Dk Nong: Thang 6/2022, L gi6i thiéu anh
Nguyén Trong T3 dé S nhan 1am tha tuc cdp GCNQSDD cho dién tich khoang
06ha dit tai thon Q, x3 Q, huyén D, tinh Dak Néng. Sau khi anh T3 dong ¥, L dua
ra gia 60.000.000 déng/ha dé hudng chénh 1éch. Ngay 11/6/2022, anh T3 di dua
cho L 100.000.000 dong, L chuyén khoan cho S 80.000.000 dong, L gitr lai huong
chénh 1éch 20.000.000 ddng.

- Chiém doat 110.000.000 dong cua dng Cao B4 C2, sinh nim 1988, tri tai
thon Q, xa Q, huyén b, tinh Pak Nong: Ngay 20/5/2022, L gi6i thiéu cho S lam
thu tuc cip 02 GCNQSDD d6i voi thira dat c6 dién tich 200m? va 250m?, dia chi
tai xa Q, huyén D, tinh ik Néng, cho dng Cao Ba C2 trong thoi han 2 thang véi
gia 84.000.000 dong, ong C2 dua trude cho Lanh 40.000.000 dﬁ)ng, L da chuyén
lai toan bo cho S. Sau d6, ong C2 tiép tuc nho L 1am thu tuc cdp GCNQSDD cho
02 thira dt, c6 dia chi tai Bon N va B N'ting, xa Q, tinh ik Nong. Theo yéu cau
cta L, 6ng C2 di 03 lan chuyén tong 70.000.000 dong vao tai khoan ciia L va L
da chuyén 65.000.000 dong vao tai khoan cua S, L huong chénh léch 5.000.000
ddng. Hét thoi gian theo thoa thuin, 6ng C2 khong nhian dugc GCNQSDD nén
yéu cau L tra lai tién. Ngay 13/10/2022, L chuyén tién cta L cho S 155.000.000
ddng, dé S tra lai 110.000.000 dong dé tra lai cho 6ng C2.

- Chiém doat 47.000.000 ddng cta 6ng Nguyén Vian U, sinh nim 1963, trt
tai B N'ting, xa Q, huyén D, tinh Pik Nong: Thang 5/2022, L gidi thiéu cho S
nhén lam thu tuc cdp GCNQSDD cho 6ng Nguyén Vin U dbi véi dién tich 2,5ha
tai khu vuc cau B, thon Q, xa Q, huyén b, tinh bik Nong trong thot han 2 thang.
Ttir thang 6/2022 dén thang 7/2022, theo yéu cau cua L, 6ng U da 02 1an dua tong
s6 tién 47.000.000 déng cho L va L d3 chuyén khoan toan b s6 tién vao tai khoan
ngan hang ctia S. Thang 8/2022, dén thoi han nhung 6ng U khong nhan duoc
GCNQSDD nén da yéu cau L, S tra lai tién. S da tra lai 20.000.000 dong cho ong
U.

- Chiém doat 25.000.000 dong ciia vo chong 6ng Nguyén Vian H9 (sinh
nam 1988) ba Nguyén Thi Bich N3 (sinh nam 1997) cung dang ky HKTT tai B,
x4 Q, huyén D, tinh Dak Néng): Thang 8/2022 L gidi thiéu vo chdng ong Nguyen
Vin H9, ba Nguyén Thi Bich N3 cho S dé 1am thu tuc cip GCNQSDD dbi vai 03
thira dat dia chi tai B G'lé, xa Q, huyén b, tinh Pik Nong. S néi véi L chi phi la
115.000.000 dong, dua trude 40.000.000 dong; L néi véi éng H9 chi phi la
120.000.000 dong, hen 03 thang hoan thanh xong thi 6ng H9 sé& cho L 2.000.000
d6ng/01 Gidy CNQSDDP. Tir ngiy 06/8/2022 dén ngay 10/8/2022, ba Nguyén Thi
Bich N3 d4 03 1an chuyén 25.000.000 dong cho L va L di chuyén toan bd vao tai
khoan cua S.

- Chiém doat 15.000.000 dong cua 6ng Nguyén Vian C3, sinh nam 1988,
dang ky HKTT tai B G'I&, xi Q, huyén D, tinh Pak Nong: Thang 8/2022 L gi6i
thiéu ong Nguyén Vin C3 dé S nhan lam thu tuc cdp GCNQSDPD dbi voéi dién tich
1,4ha, dia chi tai B G'l&, x4 Q, huyén D, tinh Pk Nong. S dua ra thong tin chi phi
1a 35.000.000 ddng; Lanh thong tin lai v&i ong C3 chi phi 1a 40.000.000 dong,
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dua truée 20.000.000 dong, hen trong 03 thang s€ giao GCNQSDD. Ngay
11/8/2022, L nhan cta 6ng C3 so tién 15.000.000 dong va da chuyén lai toan bd
cho S.

- Chiém doat 15.000.000 déng ctia ba Nguyén Thi T4, sinh ndm 1982, tr
tai thon Q, xa Q, huyén D, tinh Pik Nong: Thang 7/2022 L gici thiéu ba Nguyén
Thi T4 d& S nhan lam GCNQSDb dbi voi dién tich 01ha tai khu vuc déc B thude
xd Q, huyén D, tinh Pik Néng, v6i chi phi 1a 35.000.000 dong, dua trudc
15.000.000 d6ng, hen 03 thang s& giao GCNQSDD. Ngay 08/8/2022, ba T4 da
chuyén cho L 15.000.000 dong, L da chuyén 15.000.000 dong dén tai khoan ngén
hang cta S. Pén han, S khong giao GCNQSDP nén baTuoi d yéu cau tra lai tién.
S da chuyén 15.000.000 dé L tra Tuoi.

- Chiém doat 15.000.000 dong ctia ba Nong Thiy Van D4, sinh nam 1982,
tra tai thon Q, xa Q, huyén D, tinh Pak Nong: Ngay 08/6/2022, L giéi thiéu ba
N6ng Thuy Van D4 dé S nhan 1am thi tuc cdp GCNQSDD cho dién tich 1.000m?
dat tai thon Q, xd Q, huyén D, tinh Pak Noéng, trong thoi han 60 ngay. Ngay
08/6/2022 va ngay 23/8/2022, ba D4 da chuyén khoan va dua tién mat cho L tong
s6 tién 15.000.000 ddng va L da chuyén hét cho S.

- Chiém doat 40.000.000 ddng ctia ba Lé Thi Kim N4, sinh nam 1985, trt
tai thon Q, xa Q, huyén b, tinh bik Nong: Thang 6/2022 L gi6i thiéu ba Lé Thi
Kim N4 dé S nhan 1am thu tuc cAp GCNQSDD ddi véi dién tich 05ha tai thén Q,
xd Q, huyén D, tinh Pak Néng, véi chi phi 40.000.000 dong/ha, dua trude
40.000.000 dong, trong thoi han 02 thang. Ba N4 da dua 40.000.000 dong cho L
va L da chuyén lai cho S.

- Chiém doat 30.000.000 dong cta Tran Thi L khi nhan lam GCNQSDD
cua ong Truong Van L2, sinh ndm 1984, tru tai B, xa Q, huyén b, tinh Pk Nong:
Do ¢6 méi quan hé tir trude, thang 5/2022 6ng Truong Vin L2 thoa thuan véi L
viée L tu bo tién ca nhan dé lam thu tuc cap GCNQSDD cho ong L2 d6i voi dién
tich 05ha, dia chi tai B N'ting, xa Q, huyén B, tinh Dak Nong, thi 6ng L2 sé& tang
cho L Olha dat. Lanh dé lién h¢ dé Bui Van S 1am thu tuc cdp GCNQSDD cho
ong L2 véi chi phi 35. 000.000 dong/ha Tu ngay 01/6/2022 dén ngay 04/8/2022,
L da 03 lan dua truc tlep va chuyén khoan cho S tong s tién 30.000.000 dong (13
tién ca nhan cta L) dé lam GCNQSDD cho ong L2.

~ Tong s tién Bui Van S chiém doat cia 20 bj hai néu trén 1a 1.090.300.000
dong, trong d6 S chiém doat 1.059.200.000 dong, L huong loi trai phép 1a
25.100.000d6ng.

2. Hanh vi Lira ddo chiém doat tai san do Bui Van S va Tran Thi L thuc
hién:

Pén thang 9/2022 nhitng ngudi nhd' S, L 1am GCNQSDPD néu trén lién tuc
d0i S, L giao GCNQSDD nhung khong cé. Vi vay, L d d¢én B phin mét ctra ctia
UBND huyén P hoi vé quy trinh cip GCNQSDD va L biét dugc S khong c6 thim
quyén, khong c6 kha ning 1am cac thi tuc cip GCNQSDD cho nguoi dan. Nhan
thirc duoc viéc gidi thi¢u nguoi dan cho S 1lam GCNQSDD 1a trai phap luat, L da
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lién hé vé6i S dé doi lai tién nhung do S da st dung c4 nhan hét sb tién nhan cta
ngudi dan khong c6 kha niang tra lai, do d6 S dd nho bd dé 1a 6ng Bui Vin Q (sinh
nam 1972, dang ky HKTT tai B G'l8, x4 Q) vay 144.500.000 dong dua cho L dé
L chuyén khoan lai cho S, S it tién mat tra cho 6ng Nguyén Van U 20.000.000
ddng, dua cho L 60.000.000 déng, L tra 15.000.000 ddng cho ba Nguyén Thi T4,
con lai 45.000.000 dong Lanh trd khoan ng vay trude do (ctuariéng L) cho Nguyén
Anh V1 ¢ x4 Q. L iy tién ca nhan dé tra cho ba H6 32.000.000 dong, ngay
13/10/2022 Lanh vay cta ba H’GLang 155.000.000 dong dé L giao lai cho S, S
da str dung 110.000.000 tra cho éng Cao Ba C2.

Tuy nhién do s tién ctia nguodi dan nhd L chuyén cho S dé lam GCNQSDD
vuot qua kha nang tu hoan tra, vi vay L da tiép tuc nhan tién dé gi61 thi¢u nhitng
nguoi dan khac cho S 1am GCNQSDD dé lay so tién nay hoan tra cho so tién ma
L va 6ng Bui Vian Q da vay muon trude d6. Do vay, L d tiép tuc cung S dua ra
thong tin gian do6i dé lira chiém doat tai san nhu sau.

- Chiém doat 48.200.000 dong ba H5 (sinh nim 1976), 6ng K2 (Sinh nim
1992, cuing tru tai: B, x4 Q, huyén B, tinh Dak Nong): Thang 02/2023 S truy cép
Internet 14y mau hinh anh GCNQSDD 16i chinh stra mang tén ba H2 gtri qua Zalo
cho L dé L dua hinh anh nay cho ba H5, 6ng K2 xem va néu tiép tuc nhd L va S
thuc hién tach thira dit tir ba H10 & Bon N xa Q, thi ba H5 phai dua thém
30.000.000 dong, 6ng K2 phai dua thém 18.200.000 dong, tin tudng vao thong
tin ctia L, S dua ra ba H5, 6ng K2 d dua tién cho L theo yéu ciu. Sau khi nhan
tién, L da chuyén dén khoan dén tai khoan ngan hang cia S.

- Chiém doat 71.000.000 dong cta ba H7 (sinh ndm 1968, tru tai: B, xa Q,
huyén B, tinh Pak Nong): Ngay 17, 20/3/2023 L tiép tuc 04 lan yéu cau ba H7
dua cho L 71.000.000 dong dé tiép tuc 1am GCNQSDD d6i véi thira dat & Bon N,
x& Q. Sau khi nhan dugc tién, L da chuyén hét cho S.

- Chiém doat 32.500.000 ddng ctia ba H11 (sinh nam 1973, tra tai: thon Q,
xa Q, huyén b, tinh Pak Nong: Thang 3/2023, L tiép tuc yéu cau ba H11 dua cho
L 32.500.000 déng, L chuyén cho S 31.000.000 déng, L huéng chénh léch
1.500.000 dong.

- Chiém doat 163.000.000 dbng ctia anh Nguyén Trong T3, sinh nim 1995,
tra tai thon Q, xa Q, huyén b, tinh Pik Nong: Tur thang 10/2022 den thang 4/2023,
L d3 tiép tuc 05 lan yéu cau anh T3 dua thém 163.000.000 dong dé lam
GCNQSDP. Lanh chuyén 111.000.000 dong vao tai khoan ngén hang cua S, L
giit lai 52.000.000 dong.

- Chiém doat 57.000.000 dong cua é6ng Nguyén Vin H9 (sinh nim 1988)
va ba Nguyén Thi Bich N3 (sinh nim 1997, cung tra tai B, xa Q, huyén D, tinh
Pk Nong: Thang 8/2022 L, S nhan 1am thi tuc cap GCNQSDD d6i voi 03 thira
dat dia chi tai B G'&, x Q, huyén D, tinh Pk Nong cho vo chdng ong Nguyén
Vin H9, ba Nguyén Thi Bich N3, hoan thanh trong thdi han 03 thang. S noi véi
L chi phi 13 115.000.000 dong, dua trude 40.000.000 déng; L néi véi dong HI chi
phi 1a 120.000.000 dong, khi hoan thanh xong thi ong H9 s& cho Lanh 2.000.000
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ddng/01 quéy CNQSDBD va yéu cau 6ng H9 dua trude 57.000.000 dong cho L va
L da chuyén lai cho S.

- Chiém doat 20.000.000 dong ctia ba Lé Thi Kim N4, sinh nim 1985, tra
tai thon Q, xd Q, huyén b, tinh Pak Nong: Thang 3/2023 S, L tiép tuc yéu ciu ba
N4 dua thém cho L 320.000.000 dong dé lam GCNQSDD, L di chuyén
18.500.000 ddng vao tai khoan ngan hang cua S, L giir lai 1.500.000 dong.

- Chiém doat 50.000.000 ddng ctia 6ng Truong Vin L2, sinh nam 1984, tra
tai Bon N’Doh, xa Q, huyén D, tinh Pik Nong: Thang 3/2023 S, L tiép tuc yéu
cau 6ng L2 dua cho L tong s tién 50.000.000 dong dé duge cap GCNQSDD, sau
khi nhan tién L d3 chuyén lai cho S.

- Bui Van S chlém doat 14.000.000 ddng ctia Tran Thi L (trong qué trinh
Lira d4o chiém doat tién cia ong Truong Van L2): Ngay 26/4/2023, S1 da truy
cap Internet dé 1am gia 01 Gidy tiép nhén va hen tra két qua cia B0 phan mot cira
UBND huyén B, thé hién noi dung di tiép nhan ho so dang ky va cap GCNQSDD
cho 6ng Truong Van L2. S1 giri hinh anh Gidy tiép nhan nay cho L dé yéu cau
6ng L2 chuyén thém tién dé thuc hién viéc dong thué. Tuy nhién L da tu lay tién
ca nhan dua 14.000.000 dong cho S1.

- Chiém doat 15.000.000 ddng cua ba Tran Thi L3, sinh nim 1976, tra tai
thén Q, x4 Q, huyén D: Thang 5/2023 S1, L nhan lam thu tuc cap GCNQSDD cho
ba Tran Thi L3, dbi v6i dién tich 175m?, dia chi tai thon Q, xa Q, huyén D, tinh
Dik Nong, véi thoa thudn 13 45.000.000 dong, dua trude 15.000.000 dong, trong
thot han 03 thang s€ hoan thanh viée cap s0. Pé ba L3 tin tuong, ngay 11/5/2023,
L da lap 01 Gidy uy quyen v6i ndi dung ba L3 uy quyen cho Lanh hd trg phap ly
cap quyén sur dung dat. Ngay 12/5/2023, ba L3 da chuyén cho L 15.000.000 dong,
L viét 01 gidy muon tién; cing ngay L da chuyen 15.000.000 dong vao tai khoan
ngan hang ciia S1 va S1 di tiéu xai c4 nhan hét.

- Chiém doat 15.000.000 dong cua vo chong ba Tran Thi Phuong TS (sinh
nam 1990) 6ng Pham Van T6 (Sinh nam 1980), cung tra tai thon Q, xa Q, huyén
P, tinh Pak Nong: Thang 5/2023 L, S1 nhan lam tha tuc cip GCNQSDD cho vo
chong ba Tran Thi Phuong T5, 6ng Pham Vin T6, di véi thira dat co dién tich
660m?, dia chi tai thon Q, xa Q, huyén b, tinh Pk Nong, véi chi phi 45.000.000
déng, dua trude 15.000.000 dong, trong thoi han 03 thang s& hoan thanh xong
vige cép s6. Dé ba T5 va Ong T6 tin twong, ngay 25/5/2023, L da viét 01 gidy
muon sb tién 15.000. 000 dong Ngay 26/5/2023, 6ng T6 da chuyén cho L
15.000.000 dong, L viét 01 gidy uy quyén véi noi dung Lanh hd trg toan bo thu
tuc phap ly cap quyen st dung dat. Sau d6, L da chuyén 15.000.000 dong cho S1.
Téng s6 tién do Tran Thi L gitp stec cho Bui Van S chiém doat cta 10 bi hai néu
trén 13 471.700.000 dong, trong d6 L chiém doat 55.000.000 dong, S chiém doat
14 416.700.000 dong.

Tai Ban két ludn giam dinh s6: 190 ngdy 26/5/2023 ciia Phong K3 Cong an
tinh D, da ket luan: Chtr viét phan n6i dung, chit ky va chir viét dudi muc nguoi
nhan tién trén "01 Gidy nhdn tién dong phi khai hoang chuyén thué, dée ngay
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0nh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
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https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
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21/07/2022, c6 ngi dung Tran Thi L nhdn tién ciia gia dinh ba H6 dé lam s6 do”,
la do Tran Thi L ky, viét ra.

Tai Ban két luan giam dinh s6 105 ngay 02/02/2024 ciia Phong K3 Cong
an tinh b, da két luan: Chir viét phan ndi dung va chit ky trén cac tai liéu cém giam
dinh gom: 01 Hop ddng dic coc gitta Tran Thi L v6i ong Cao B4 C2; 03 giay nhan
tién, tng t1en gitta L véi ba D4, ba Nguyén Thij Bich N3, ba Lé Thi Kim N4; 01
Gidy uy quyen va 0l Gidy muon tién gitra ba Tran Thi L3 véi L; 01 gidy uy quyén
va 02 gidy muon tién gitra 6ng Pham Van T6 voi L; 02 Gidy muon tlen gitra L
v6i ba H8; 01 Gidy théng ké ndi dung chi tién, 13 do Tran Thi L ky, viét ra. Chir
ky va chir Viét mang tén Tran Thi L dudi muc nhan tién cua G1 nhén tién dé ngay
11/8/2022 thé hién L nhan tién ctia ong Nguyén Van C3, 12 do Tran Thi L ky, viét
ra.

Tai Ban két luan giam dinh s6 123 ngay 21/02/2024 cua Phong K3 Cong
an tinh D, da két luan: Chir viét va chit ky trén cac tai li¢u: Hop déng Gy quyén
giita ba Vi Thi L1 va Bui Van S, 02 Gidy cam két giita Bui Van S va 6ng Luu
VanK, lado Bui Van S Viét ky ra. Chir viét va chir ky trén cac tai lidu: Gidy nhan
coc 1am s6 dich vu va gidy thoa thuin hd tro lam giay to cap quyen str dung dat
giita Tran Thi L va dng Nguyén Trong T3 1a do Tran Thi L ky, viét ra.

Tai Ban dn hinh sy so tham s6 40/2024/HS-ST ngay 20 thdang 8 nam 2024,
Toa an nhdn dan tinh Pak Nong da quyét dinh:

Tuyén bd cac bj Bui Vian S va Tran Thi L pham t6i “Lira ddo chiém doat
tai san”.

Ap dung diém a khoan 4 Diéu 174; diém b, s khoan 1 Dieu 51, diém g, h
khoan 1 Diéu 572, biéu 56, khoan 5 biéu 657cﬁa BC) luat Hiph su, X phat Bui Van
S 15 nam tu. Téng hop Ban an hinh sy so tham s6 Ban an s6 115/2022/HSST ngay
05/5/2022 cua Toa dn nhan dan thanh pho Budén Ma Thudt, tinh Dak Lak xur phat
09 thang to nhung cho hudng an treo, thoi gian thu thach 1a 01 nam 06 thang tu
ve€ t01 “Ddnh bac”; bi cao phai chap hanh hinh phat cua hai Ban an la 15 nam 09
thang tu, thoi han chap hanh hinh phat tinh tir ngay bat tam giam (03/6/2023).

Ap dung diém a khoan 3 Diéu 174; diém b, s khoan , khoan 2 Piéu 51, diém
g lghoém 1 biéu 52 cua B0 luat Hinh su, xur phat Tran Thi’L 08 nam tu, thoi han
chap hanh hinh phat tinh tir ngay bat thi hanh an dugc khau tru vao thoi gian da
bi tam giir, tam giam (ngay 01/6/2023 dén ngay 22/8/2023).

Ngoéi ra, ban 4n so thAm con tuyén vé trach nhiém dan su, xu 1y vat chung
va quyén khang cdo vu an theo quy dinh phap luat.

Sau khi xét x{r so tham, bi cdo Bui Van S va Tran Thi L ¢6 don khang cao
xin giam nhe hinh phat.

_Tai phién toa phuc tham, cac bi co Bui Van S va Tran Thi L van giit nguyén
yéu cau khang céo.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20R'B%C3%BAt,%20x%C3%A3%20Qu%E1%BA%A3ng%20S%C6%A1n,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%E1%BA%A5y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20R'B%C3%BAt,%20x%C3%A3%20Qu%E1%BA%A3ng%20S%C6%A1n,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Qu%E1%BA%A3ng%20S%C6%A1n,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Qu%E1%BA%A3ng%20S%C6%A1n,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20Kho%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20Kho%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Qu%E1%BA%A3ng%20S%C6%A1n,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20R'B%C3%BAt,%20x%C3%A3%20Qu%E1%BA%A3ng%20S%C6%A1n,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20R'B%C3%BAt,%20x%C3%A3%20Qu%E1%BA%A3ng%20S%C6%A1n,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Qu%E1%BA%A3ng%20S%C6%A1n,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20R'B%C3%BAt,%20x%C3%A3%20Qu%E1%BA%A3ng%20S%C6%A1n,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Qu%E1%BA%A3ng%20S%C6%A1n,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20R'B%C3%BAt,%20x%C3%A3%20Qu%E1%BA%A3ng%20S%C6%A1n,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Qu%E1%BA%A3ng%20S%C6%A1n,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20R'B%C3%BAt,%20x%C3%A3%20Qu%E1%BA%A3ng%20S%C6%A1n,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Qu%E1%BA%A3ng%20S%C6%A1n,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20R'B%C3%BAt,%20x%C3%A3%20Qu%E1%BA%A3ng%20S%C6%A1n,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
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Dai dién Vien kiém sat nhdn dan cdp cao tai Thanh phé H6 Chi Minh phat
biéu quan diém vé viéc giai quyét vu dn:

V& t6 tung: Trong qua trinh giai quyét vu an, ké tir khi thu 1y cho dén trude
thoi diém Hoi dong xét xtr nghi an, Hoi dong xét xtr, Thu ky phién toa va nhimg
nguoi tham gia t6 tung tuan theo quy dinh ctia Luat t tung hinh su.

Vé noi dung: Toa an cép so thAm xét xtr bi cdo Bui Vin S pham t01 “Lira
déo chiém doat tai san” theo diém a khoan 4 Piéu 174 ctia Bo luat Hinh sy, bi céo
Tran Thi L pham t6i “Lira dao chiém doat tai san” theo diém a khoan 3 Piéu 174
cua B luat Hinh su 1a ¢6 can cir, dang nguoi, ding t61. Khi quyét dinh hinh phat,
Toa an cap so tham da xem xét ddy du cac tinh tiét giam nhe trach nhiém hinh su
va xu phat bi cdo S 15 nam tu, bi cdo L 08 nam tu la phu hop. Tai phién toa, bi
cdo L cam két khic phuc thém sb tién 10 triéu déng nhung bi hai khong c6 mat.
Mic du bi cdo chua thi hanh dugce nhung day ciing 12 tinh tiét méi; dong thoi cling
dé nghi Ho1 déng xét X xem xét bi cdo 1a phu nit, hién dang nu6i 03 con nho. bé
nghi Ho1 déng xét xur bac khang céo ctia bi cao S; chép nhan khang cao cua bi cdo
L, giam cho bi céo tir 06 thang dén 01 nim tu.

Nguroi bao chita cho cac bi cado trinh bay: Bi cdo S ¢6 hoan canh khé khan,
hién tai chua khic phuc duge hau qua nhung cam két s& tic dong gia dinh boi
thuong. Bi cdo L nudi 03 con nho; tai phién toa c6 dem theo tién dé khic phuc 10
triéu déng nhung do khong c6 mat bi hai nén khong thé thuc hién duge, cam két
s& thi hanh trach nhiém vé dan su. Cac bi cao c6 nhan thirc phéap lut con han ché.
Mtrc hinh phat Toa so thAm tuyén tuong ddi cao. Vi vay, dé nghi Hoi dong xét xir
xem xet giam nhe hinh phat cho céac bi céo.

NHAN PINH CUA TOA AN:

[1] V& hinh thtc: Pon khang céo cta bi cdo Bui Van S va Tran Thi L 1am
trong han luat dinh, hop 1€ v€ hinh thirc nén dugoc Ho1 dong xét xir xem xét theo
trinh tu phac tham.

[2] V& ndi dung:

[2.1] Tai phién toa phtic thAm, cac bi céo thira nhan hanh vi pham tdi nhu
ban 4n so thim da néu. Loi khai nhan cta cac bi cdo phu hgp véi cac tai ligu,
chirng cur khac c6 trong ho so vu an, c6 du co s& két luan:

Nhén thdy nhiéu ho dan trén dia ban huyén H, tinh Dak Nong c6 nhu cau
lam gidy chimg nhan quyén st dung dat, Bui Van S st dung sb dién thoai
0985725148 va 0352168384 mo tai khoan Zalo, tu tao cac tin nhan lién quan dén
viéc 1am gidy chimg nhan quyen str dung dat giri qua 02 tai khoan Zalo nay dé
ching minh voi nguoi dan ve viée S dang lién hé voi co quan co thAm quyén dé
cap gidy ching nhén quyén st dung dat; tir d6 yéu cau nguoi dan chuyén tién tam
g ban dau. Sau khi nhén tién tam Gng, S thué Lé Si N [a nhan vién Cong ty
TNHH MTV D thuc hién viéc do dac dién tich dat, theo su chi dan cua S dé tao
niém tin cho nguoi dan. Thuc chit, khong c6 viéc S lién hé dé 1am thu tuc nhu
thong tin da dwa ra. Tir thang 5/2022 dén thang 5/2023, Bui Van S da thyc hién
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hanh vi ltra d4o chiém doat sd tién 1.562.000.000 dé)ng cua 24 bi hai. Trong do,
bi cdo BUi Van S thuc hién hanh vi doc 1ap chiém doat ctia 20 bi hai véi sb tién
1.090.300.000 ddng, bi cdo S hudng 1.059.200.000 dong, bi cdo L hudng
25.100.000 ddng. Ngoai ra, bi cao Tran Thi L tham gia giup stc cho Bui Van S
Itra dao chiém doat 471.700.000 dong cta 10 bi hai, trong d6 S hudng 416.7000
ddng, L hudng 55.000.000 dong.

V61 hanh vi néu trén, Toa an cép so thAm xét x{r bi cdo Bui Van S pham tdi
“Lira dao chiém doat tai san” theo diém a khoan 4 Piéu 174 cta B6 luat Hinh sy,
bi cdo Tran Thi L pham t0i “Lira dao chiém doat tai san” theo diém a khoan 3
Diéu 174 cua Bo luat Hinh sy 13 ¢6 céan cu, dang nguoi, dung to1.

[2.2] Xét khang cao xin giam nhe hinh phat ctia cac bi cdo:

Hanh vi pham tdi cua cac bi cdo la nguy hiém cho x4 hoi, dd xam pham truc
tiép dén quyén vé tai san cia nguoi khac duge phap luat bao vé; cac bi cao thyc
hién hanh vi pham t6i voi tinh tiét tang ndng “pham t9i 02 lan tré 1én”. Vi vay,
can phai c6 mirc hinh phat twong xtimg dé gido duc cac bi cdo va phong ngira
chung cho xa hoi.

Khi quyét dinh hinh phat, Toa an cp so tham d4 danh gia vai tro cua ting
bi cdo, xem xét cho céac bi cdo dy du cac tinh tiét giam nhe nhu thanh khan khai
bdo, 3n nan hoi cai vé hanh vi pham t01 cia minh; sau khi pham t01 da khéc phuc
cho bi hai mét phan thiét hai; bi cio Tran Thi L dugc mot sb bi hai c6 don xin
giam nhe hinh phat. Tir d6, Toa an cép so tham xir phat bi c40 S 15 nam tu, bi céo
L 08 nam tu la phu hop, trong xting v61 hanh vi pham td1 cia bi céo.

Tai phién toa phiic tham, bi cao L c6 mang theo 10.000.000 dong khic phuc
hau qua nhung do khong c6 bi hai tham gia phién toa nén khong thuc hién duogc;
bi cao cam két s& thi hanh ngay. Ngoai ra, bi cdo trinh bay thém hién dang nudi
03 con nho nén xin HO1 déng xét xr xem xét giam nhe hinh phat cho bi cdo. Hoi
dong xét xir xét thay day la cac tinh tiét mdi tai phién toa phuc tham. Mt khac,
bi cao tham gia trong vu 4n véi vai tro han ché, xuat phat tir viéc tin tudong Bui
Vin S, S khong c6 kha nang tra lai tién cho 20 bi hai S da lira trong giai doan
trude, L phai dimg ra tra no thay. Do sd tién chi tra vuot qua kha ning bi cao L
cuing S tiép tuc nhan tién ctia nhitng ngudi khac dé hoan tra cho sb tién S da chiém
doat trudc do. Panh gia tinh chét, mtrc d6 hanh vi pham t01 va hoan canh cua bi
cdo L, Hoi dong xét xtr xét thdy can chip nhan khang cdo cua bi cdo, giam nhe
mot phﬁn hinh phat dé bi c4o an tAm cai tao tot, trd thanh cong dan co ich cho xa
hoi.

Déi véi bi cao Bui Van S, tai phién toa phiic thaim khong xuét trinh thém
duoc tinh tiét gidm nhe dac biét madi. Vi vay, Hoi déng x¢t xur xét khong c6 can
ctr chdp nhan khang céo xin giam nhe hinh phat bi cdo S; can gilt nguyén mic
hinh phat ma ban an so tham da tuyén ddi véi bi céo S.

[3] Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi, c6 hi¢u luc phéap luét ké tir ngay hét thoi han khang cdo, khang nghi.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
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[4] V& an phi: Do khang cao khong duoc chép nhan nén bi cao Bui Vian S
phai chiu an phi hinh sy phtuc tham.

Vi cac € trén,
QUYET PINH:
Can ctr diém b khoan 1 Biéu 355, Piéu 357 Bo luat té tung hinh sy;
Khoéng chap nhan khang céo cua bi cio Bui Vin S.
Chéap nhan khang cdo cua bi cao Tran Thj L.

Stra mot phan Ban an hinh su so thim s 40/2024/HS-ST ngay 20 thang 8
ndm 2024 cta Tda 4n nhan dan tinh Dak Nong vé hinh phat di véi bi cao Tran
Thi L.

Tuyén bd cac bi cao Bui Van S va Tran Thi L pham t6i “Lira ddo chiém

doat tai san”.

1/. Ap giung diérp a khoan 4 Diéu ‘1 74; diém b, s khoan 1 Diéu 51, diém g,
h khoan 1 Dbiéu 52, Diéu 56, khoan 5 Diéu 65 cua Bo luat Hinh su;

XU phat Bui Van S 15 (mu6i 1am) nam tu.

Tong hop Ban an hinh su so tham s6 Ban an s6 115/2022/HSST ngay
05/5/2022 ctia Toa 4n nhan dan thanh phd Budn Ma Thut, tinh Dak Lk xtr phat
09 thang tu nhung cho hudng an treo, thoi gian thir thach 1a 01 nam 06 thang tu
vé 01 “Pdnh bac”’; budc bi cao phai chip hanh hinh phat cta hai ban 4n 13 15
(mudi 1am) ndm 09 (chin) thang ti. Thoi han chp hanh hinh phat tinh tir ngdy bat
tam giam (03/6/2023).

q 2/. Ap dung giiém a khoan 3 Piéu 174; diém b, s khoan 1, khoan 2 Diéu 51,
diém g khoan 1 Di€u 52 cua Bo luat Hinh sy;

Xt phat Tran Thi L 07 (bay) ndm td. Thoi han chap hanh hinh phat tinh tir
ngay bat thi hanh an dugc khau trir vao thoi gian da bi tam gilr, tam giam (ngay
01/6/2023 dén ngay 22/8/2023).

3/. Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi, c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

4/. Bi c4o Bui Van S phai chiu 200.000 dong 4n phi hinh sy phuc tham,
5/. Ban an phuc tham c6 hi¢u lyc phap luat ké tir ngay tuyén an.

Noi nhin: ) TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan t6i cao (1); A 4 3 r r

- VKSND cép cao tai TP.HCM (1): THAM PHAN — CHU TQA PHIEN TOA
- TAND tinh Dik Néng (3);

- VKSND tinh ik Néng (1);

- Cuc THADS tinh Pik Nong (1);

- S¢ Tu phép tinh Bik Nong (1);

- Cong an tinh Bik Nong (3);

- Trai Tam giam — CA tinh Dbik Nong (2);

- Bicao (2);


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Qu%E1%BA%A3ng%20S%C6%A1n,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Qu%E1%BA%A3ng%20S%C6%A1n,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20R'B%C3%BAt,%20x%C3%A3%20Qu%E1%BA%A3ng%20S%C6%A1n,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20R'B%C3%BAt,%20x%C3%A3%20Qu%E1%BA%A3ng%20S%C6%A1n,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20R'B%C3%BAt,%20x%C3%A3%20Qu%E1%BA%A3ng%20S%C6%A1n,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Qu%E1%BA%A3ng%20S%C6%A1n,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20R'B%C3%BAt,%20x%C3%A3%20Qu%E1%BA%A3ng%20S%C6%A1n,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Qu%E1%BA%A3ng%20S%C6%A1n,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20R'B%C3%BAt,%20x%C3%A3%20Qu%E1%BA%A3ng%20S%C6%A1n,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Qu%E1%BA%A3ng%20S%C6%A1n,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng

13



