TOA AN NHAN DAN QUAN HOAN KIEM CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HA NOI Poc 1ap — Tw do — Hanh phuc

Ban 4an s6: 98/2023/DSST
Ngay 28 thang 12 nam 2023

“V/v Tranh chdp chia tdi san chung”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN HOAN KIEM, THANH PHO HA NOI

Thanh phin Hpi dong xét xir so tham gom co:
Tham phdn - Chii toa phién tod: Ba Nguyén Thi Lé Hang
Cdc Héi tham nhén din: Ba Pao Phwong Mai
Ong Tran Ngoc Thinh
Thu ky phién toa: Ba Lé Thi Thao - Thu ky Toa an
BPai dién Vién kiém sat nhdn déan quan Hoan Kiém tham gia phién toa: Ba

Phan Thi Hanh Ngén - Kiém st vién

Ngay 21 thang 12 nam 2023, tai try sé Toa an nhan dan quan Hoan Kiém,
thanh phd Ha Noi xét xir cong khai vu 4n dan sy so thAm thu 1y s6 53/2022/TLST-DS
ngay 10/10/2022 vé viéc “Chia tai san chung nha dat tai sé 4 pho H, phuong H,
qudan Hoan Kiém, Ha Noi”; theo Quyét dinh dua vu an ra xét xt sd
105/2023/QDXX-ST ngay 23/10/2023, Quyét dinh hodn phién toa sd
183/2023QDBHPT — ST ngay 23/11/2023, giita cac duong su:

* Nguyén don: Ba Pham Thij P; sinh nam 1950;

Dia chi: S 53 phd H, quian Hoan Kiém, Ha Noi;

Nguoi dai dién theo Gy quyén: anh Nguyén Manh T, sinh ndm 1974; (C6 mit)

* Bi don: Ba Pham Thj H; sinh nam 1953;

Pia chi: S6 4 phd H, phuong H, quan Hoan Kiém, Ha Noi (C6 mait).

* Ngudi c6 quyén loi, nghia vu lién quan:

1- Ba Pham Thi Y; sinh nam: 1943;

Dia chi: S6 38 ngd 28 dudng V, phuong N, quan C, Ha Noi; (co mit)



Nguoi dai dién theo iy quyén: anh Tran Hitu B, sinh nim 1963;
Dia chi: S6 38 ngd 38 dudng V, phuong N, quan C, Ha Noi (C6 mit).
2- Ong Pham Hiru T; sinh ndm 1938 (Ving mat);
3- Ba L& Thi Minh N; sinh nim 1945 (Ving mit);
4- Chi Pham Thi Thu P; sinh nim 1979 (Ving mat);
5- Ba Nguyén Tuyét H; sinh naim 1951(Vang mit);
6- Chi Pham Hiru M; sinh nim 1992 (Ving mat);
Cung tra tai: S6 4 Phd H, phuong H, quan Hoan Kiém, Ha Nbi.
7- Anh Pham Hiru P; sinh nam 1977 (Vang mit);
8- Chi Nguyén Ngoc D; sinh ndam 1977 (Ving mit);
9- Chau Pham Hiru T; sinh nim 2004 (Vang mat);
10-Chau Pham Hiru L; sinh nam 2006;
11-Chau Pham Hiru H; sinh nam 2009;
Cung PKHK tai: S6 4 Phé H, phuong H, Hoan Kiém, Ha Noi; Cung hién ¢ tai: 71
phd L, phuong H, Hoan Kiém, Ha Noi;
(Chau L, chau H la con anh P chi D do anh P chi D dai dién theo phap ludt).

NOI DUNG VU AN:
*Tai don khaoi kién, bdan tw khai va tai cdc phién hoa gidi tai Toa an nguyén
don ba Pham Thi P trinh bay:
Sinh thoi bé t6i 1 cu Pham Hiru H; (sinh nam 1914, chét nim 1997) va me toi

la cu Nguyén Thi T (sinh nim 1912, chét nim 2010) c¢6 7 ngudi con gom:
1- Anh Pham Ngoc Q; sinh ndm 1934 (chét khoang 1994) khong c6 vo con.

2- Anh Pham Hiru T, sinh nam 1938;
- Vo la ba Lé Thi Minh N; sinh nam 1945;
- Con la anh Pham Hiru P; sinh nam 1977,
- Con la chi Pham Thi Thu P; sinh nam 1979
3- Anh Pham Hiru Q; sinh nam 1940 (1a 1iét sy hy sinh nam 1968); khéng c6
gia dinh.
4- Chi Pham Thi Y; sinh nim 1943 c6 chong 1a Tran Hitu N (chét nim
2014);

5- Anh Pham Hiru K; sinh nim 1945 (chét nam 2017);



- Vo 13 ba Nguyén Tuyét H; sinh nam 1951;
- Con la chi Pham Hiru M; sinh nam 1992.
6- TO6i Pham Thi P; sinh nam 1950; hién & 53 Hai Ba Trung, quan Hoan Kiém,
Ha Noi.
7- Em Pham Thi H; sinh nam 1953; hién ¢ S6 4 Phé H, phuong H, Hoan
Kiém, Ha Noi; khong c6 gia dinh chong con.
Ngoai nhitng ngudi con dé trén, bé me chung t6i khong c6 con nudi con riéng
nao khéc.

Nha dat tai s6 4 Phd H c6 téng dién tich 68,8m? do b6 me tdi 1a cu Pham Hiru
H va Nguyén Thi T dtmng tén so hitu, nguyén trang 1a nha 1 tang cip 4 mai ton. Dién
tich nha dat ma b me cho chiing t6i tai s6 4 Phd H 1a 26,2m? mit

duong, da duoc S& nha dat Ha Noi xac dinh trong “Gidy chap thuan vé viéc chuyén
dich nha ctra” s6 1620 ngay 07/7/1992 va thudc dong so hitu ciua bd me t6i (theo
Giéy chirng nhan dién tich nha duogc dé lai sau cai tao nha ctra sb 41 QLCS ngay
12/12/1991 ctia S& nha dat Ha Noi.

Nam 1992, tai Phong cong chimg s6 1 thanh phd Ha Noi, 2 cu di lam thu tuc
tang cho cho 3 chi em t61 1a Pham Thi Y, Pham Thi P, Pham Thi H mot phﬁn dién
tich mat phé tai s6 4 Phd H c¢6 dién tich 26,2m? va di duoc Uy ban nhan dan thanh
phd Ha Noi cip gidy ching nhan quyén s¢ hitu nha va quyén st dung dat & ngay
02/12/2002 dimg tén déng s& hiru: “Pham Thi Y, Pham Thi P, Pham Thi H”.

Phan dién tich con lai phia trong va 16i di chung hién do 2 gia dinh anh t6i 1a
Pham Hitu T; gia dinh anh Pham Hiru K (d chét) hién vo 1a Nguyén Tuyét H va con
|a Pham Hiru M dang quan 1y st dung. Phan dién tich nay bd me toi chua chia cho ai

nén chua dugc cap so do.

Nam 1993 ba chi em t0i ciing dong gép xdy dung thanh nha 3 tang nhu hién
nay. Tang 1 cho thué cira hang dé lam ngudn séng chinh cho b6 me lic con song, phia
trong cO cira di ra 16i di chung dé ra phia sau. Tang 2 va tang 3 sir dung dé &, mdi
tang c6 1 nha vé sinh khép kin. Tang 2 va ting 3 duoc xay trum ra 16i di chung vi luc
d6 bd me toi con sdng nén cac anh chung t6i khong c6 ¥ kién gi, va cho dén nay ciing
khong co ¥ kién gi. Ldi di chung vao 16p nha trong rong khoang 0,8m & phia bén tay
phai nha dimg tir duong Phd H nhin vao. Ching t6i cung sir dung dé di vao phan dat

phia trong. Do vay 16i di nay 14 16i di chung ciia cac ho nha s6 4 Phé H.
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Sau nhiéu 1an 3 chi em ching t6i gip g& trao ddi vé viée giai quyét nha sb 4
Phé H nhung khong c6 két qua. Vi vy budc toi khoi kién ra Toa an yéu cau chia tai
san chung dbi voi nha dat tai s 4 Phd H, Hoan Kiém, Ha Noi va dé nghi: Ban nha
dat s6 4 Phd H 1di chia déu cho 3 chi em, néu ba H khong dong ¥ thi chia bang hién
vat thanh 3 phan theo chiéu doc nha. T6i xin nhan phan dién tich sat véi 16i di chung.
Ngoai ra t6i ty nguyén thanh toén cho ba H cong strc bao quéan tai san va cham séc bd
me t6i khi con séng 14 250.000.000 dong, ddng thoi thanh toan chi phi ba H di bo ra

stra chira cai tao nha theo két qua ctia Hoi dong dinh gia.
*Tai bién bdn hoa gidi ngay 18/02/2020 bi don ba Pham Thi H trinh bay:

T6i xac nhan vé quan hé huyét théng va vé ngudn gbc nha nhu ba P trinh bay
la dang. Nam 1992 bb me toi cung 3 chi em t6i di ra Phong cong chimg s6 1 thanh
phb Ha Noi 1am thu tuc cho nhan mot phan nha dat tai s6 4 Phd H, dén nim 2002 thi
duoc cip so do mang tén 3 chi em t6i 1a Pham Thi Y, Pham Thi P va t6i Pham Thi H.
Ban gdc s6 d6 hién t6i dang gitr. V& viéc dong gop tién xay dung nha toi dong gop
50.000.000 dong chtr khong phai 15.000.000 dong nhu ba P khai, con ba P ba Y dong
g6p bao nhiéu va dua cho ai toi khong biét. Toi dong ¥ chia nha 4 Phd H bang gia tri
vi t61 khong giit dé 1am gi nhung dé nghi chia lam 5 phan, gdm 3 phan cta 3 chi em
va 2 phén ctia bd me, toi xin duoc huong ca phﬁn ctia b me, con vé sd tién cho thué
nha nhu ba P trinh bay 1a ding, do gan day xay ra tranh chap, ba Y va ba P khéng
dén 1ay tién nén t6i chua dua. Toi ding tén ding ky kinh doanh va thué nguoi ban
duoc bao nhiéu tién lai chia cho chi em bay nhiéu. Qua trinh & tir khi x4y nha nim
1993 dén nay, toi stra chita gom: Nam 2000 t6i coi néi thém tang 3 dé 1am cong trinh
phu va chdng dot, ning cao mai ting 3 va lam cira kinh mit tién tang 2, cu thé hét

bao nhié€u tién t61 s€ tinh todn va nop cho Toa an sau.

*Tai bin tw khai va tai cdc phién hoa gidi tai Toa dn NQuoi cé quyén loi
nghia vu lién quan ba Pham Thi Y trinh bay:

T6i hoan toan nhat tri véi ¥ kién ctia ba P. T6i dé nghi chia tai san chung la nha
dat tai s6 4 Phd H thanh 3 phan bang nhau, mdi nguoi duoc hudng 1 phan. va nhat tri
ban nha di chia 3 phan bing nhau, mdi ngudi hudng 1 phan. Néu ba H khong dong y
ban nha di chia bang gia tri thi t6i ddng ¥ dé ba P nhan phan bang hién vat cua toi va
thanh toan gia tri cho toi. Ngoai ra toi tw nguyén hd trg cho ba H tién cong sirc bao

quan tai san va cham soc b me t6i khi con song véi s6 tién 1a 250.000.000 dong.



V& sb tién cho thué cira hang: Ba H thu tién dugc bao nhiéu t6i khong biét, 2
nam dau cho thué chung t6i khong 14y tién vi ba H noi dé tra cong ng, con vé sau ba
H tra ching tdi 700.000 ddng/thang, sau ting 1én 1.000.000 dong/thang rdi 2.000.000
ddng/thang, 6 thang nay ching t6i khong l4y tién thué nha va ciing khong yéu ciu ba
H phai thanh toan. V& s tién ba H bo ra stra chita tai 4 Phd H, t6i ciing dé nghi Toa

an giai quyét chung toi nhat tri v6i phan quyét cua Toa an, khong thic mic gi.

*Nhitng nguwoi cé quyén loi nghia vu lién quan khdc gom:

Ong Pham Hitu T; ba Lé Thi Minh N; chi Pham Thi Thu P; ba Nguyén Tuyét
H; chi Pham Hiru M; anh Pham Hiru P; chi Nguyén Ngoc D; chau Pham Hiru T; chau
Pham Hiru L; chau Pham Hiru H; (Chau T, chau L, chau H la con anh P c¢Ai D do anh
P chi D dai dién theo phdp ludt). Trong sudt qua trinh giai quyét vu kién, Toa an da
triéu tap nhiéu lan, téng dat hop 1& cac vin ban to tung theo quy dinh cua phap luat
cho nhiing nguoi co tén & trén, xong déu khong dén Toa an ciing nhu khong nhén cac
van ban té tung ctia Toa an. Do vay Toa an di phai tién hanh niém yét cac vin ban t6
tung theo quy dinh cua phap luat.

Tai Ban dn so tham sé 20/2020/DS- ST ngay 24/9/2020 ciia Toa én nhin ddn
qudn Hoan Kiém da quyét dinh:

1- Chap nhan yéu cau khoi kién ctia ba Pham Thi P ddi véi ba Pham Thi H vé
viéc: Chia tai san chung & nha dét tai sé 4 Phd H, phuong H, quan Hoan Kiém, Ha
Nbi.

2- X4ac dinh nha dat tai 4 Phd H, phuong H, quan Hoan Kiém, Ha Noi co dién
tich 26,2m? co gia tri dat la: 22.270.000.000 dong; gia tri xdy dung la 366.000.000
ddng, cong 1a: 22.636.000.000 dong thudc quyén sé hitu caa ba Pham Thi P, Pham
Thi H, Pham Thi Y.

3- Chia cho ba Pham Thi P dugc s& hitu str dung nha dat 4 Phd H, phuong H,
quan Hoan Kiém, Ha Noi c6 dién tich 26,2m? va thanh toan bﬁng gia tri cho: Ba
Pham Thi H sb tién 1a 7.578.820.000 dong; ba Pham Thi Y s6 tién l1a 7.550.085.000
dong

4- Ghi nhan sy tu nguyén ctia ba Pham Thi P ba Pham Thi Y moi nguoi thanh
toan cong sirc bao quan tai san va truc tiép chim séc nudi dudng 2 cu H va cu T khi
con séng cho ba Pham Thi H sé tién 250.000.000 dong.



Ngoai ra, Ban an con tuyén vé an phi va quyén khang co cua cic duong su.

Khéng dong y véi Ban dn so tham néu trén, ngay 7/6/2021, ba Pham Thi H
khing cdo toan bé ban dn so tham. Tai Quyét dinh sé 328/2021/0P-PT ngay
28/9/2021, Toa dn nhdn ddn thanh phé Ha néi quyét dinh khéng chdap nhdn khing
cao qua han cua ba H. Ba H c¢o don dé nghi Toa an xem xét lgi ban an so tham theo
thii tuc gidm doéc tham.Tai Quyét dinh Gidm doc tham soé 59/2022/DS-GPT ngay
18/8/2022 da quyét dinh Hily toan bé ban dn dan sw so tham sé 20/2020/DS-ST ngay
24/9/2020 cua Toa an nhdn dan qudn Hoan Kiém, thanh phé Ha Néi vé vu dn
“Tranh chdp chia tai san chung” gitta nguyén don la ba Pham Thi P véi bi don la ba
Pham Thi H va nhitng ngueoi c6 quyén loi, nghia vu lién quan khdc.

Giao hé so vu dn cho Toa dan nhén dan qudan Hoan Kiém, thanh phé' Ha Noi xur
so tham lai vu dn theo diing quy dinh ciia phdp ludt.

Tai Ban ty khai va céc bién ban hoa giai, nguyén don ba Pham Thi H ay quyén
cho con trai 1a anh Nguyén Manh T cung thong nhat trinh bay: ba van giit nguyén céac
¥ kién ctia minh nhu ndi dung ban an so tham 1an 1 va dé nghi Toa an hoa giai cac
bén.

Viéc ba H tu ¥ cho thué tang 1 nha sé 4 Phé H lam anh hudng dén quyén loi
ctia ba va ba Pham Thi Y. Dé nghi Toa an giai quyét.

Bi don ba Pham Thi H trinh bay: V& ngudn gbc nha dat s6 4 Phé H, phuong H,
quan Hoan Kiém, Ha Noi ba théng nhat nhu 16i khai ctia ba P vaba Y.

Viéc sang tén cho 03 chi em dimg tén chung chi 14 dé dé thuc hién cac cong tac
hanh chinh, nhung ban chét thi tai san nay da duoc bé me ba chia theo nhu di chuc. Y
nguyén ctia cac cu ciing da duogc thé hién rd trong ban di chic. Theo d6: B4 me chia
cho ba phan nhiéu hon so voi ba Y, ba P trong khdi tai san chung nay. Dé nghi Toa
an c6 danh gia ndi dung nay theo nhu nhan dinh ctia Toa 4n cp cao dé dam bao thuc

teé khach quan cta vu &n va quyén loi cta cac bén lién quan.

* Vé vigc chiam séc, phung dwing bé me khi con séng: Ba sinh ra, 1on 1én, sinh
song tai nha va dat tai sé 4 Phd H tir nam 1953 cho dén nay. Ban than ba khong 1ap
gia dinh va sinh sdng cting bd me va cac anh em tai dia chi trén. Ba 13 nguoi truc tiép
cham s6c b me khi cac cu 6m dau, bénh tat, qua doi, cu H méat nam 1996 va cu T

mat nim 2009.



* Ve cong strc xay dung, tu bo, ton tao nha va dat tai sb 4 phé Phé H, quan Hoan
Kiém, thanh phd Ha Noi : ba 12 ngudi sinh séng thudng xuyén tir nim 1953 cho dén
nay tai nha dat sb 4 Phd H, co cong lon trong viéc xay dung, ton tao khéi tai san

chung cua gia dinh.

- Nam 1992, ba 1a nguoi truc tiép 1am tha tuc xin cip phép gidy xay dung, dimg
1én lo liéu toan bo viée xdy dung nha 02 tang. Tién va cac chi phi xdy dung do ba va
bd me ba cung dong gop. Nam 2000, ba truc tiép dimg ra xay dung thém tang 3, lam
mai ton chéng dot, xay dung cong trinh phu. Viéc xdy dung nay ba chi tra tit ca cac
chi phi va lam cac tha tuc lién quan. Ba P va ba Y khong ¢ v kién gi. Trong gidy
ching nhan quyén st dung dat cling khong c6 thé hién dién tich tang 3 nén khong thé
dua chia nhu ban 4n so tham 1an 1. Do d6 phan gia tri xay dyng ctia tang 3 phai hoan

toan thudc vé ca nhan ba, dé nghi Toa an xem xét ndi dung nay khi xét xir.

Noi dung xac dinh cong sirc cho ba ciing dd dugc thé hién 1d trong Quyét dinh
ctia Toa 4n nhan déan cap cao. Ba di c6 cong ton tao, bao quan di san, cong xdy dung
thém tang 3, cong chim soc cha me. Cac cu c6 di nguyén 1a chia phan 16n phan tai
san trén cho ba do ba c6 cong cham soc, phung dudng va nay la tho ciing cha me. Do
vay, khi chia di san thira ké, ba dé nghi duoc nhan mot phan cong strc dong gop cla
minh.

* V& viée nhu ciu st dung va phan chia hién vat : Theo Quyét dinh cua Toa an
cép cao da nhan dinh ba la ngudi c6 nhu cau st dung nha s6 4 Phd H, viéc chia cho
ba bang hién vt 12 bao dam thuc thé. Viéc Tda an so thdm 1an 1 giao nha dat cho ba

P 12 anh hudng dén quyén loi ctia ba va khéng phu hop.

Tir khi sinh ra cho dén hién nay, ba van ¢ dién tich nha dét trén tai s6 4 Phd H.
Hién nay ba Ia ngudi duy nhét sinh sdng tai dién tich dang tranh chip, ngoai ra ba
cling khong co chd & nao khac. Ba P va ba Y thi tir lau da khong & day, co noi &
khac. Do d6 ba dé nghi Toa an chia cho ba bang hién vat khi giai quyét vu an.

* Nguoi ¢6 quyén loi nghia vu lién quan ba Pham Thi Y uy quyén cho con trai
|a anh Tran Hitu B thdng nhat trinh bay: Sau khi ban an dan su s6 20/2020/DSST
ngay 24/9/2020 bi hiy, ba van giit nguyén cac ¥ kién da trinh bay va dé nghi Toa an

hoa giai cac bén.



NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai liéu, ching ctr ¢6 trong ho so vu an dugc tham tra
tai phién toa; can cur vao két qua tranh luan tai phién toa, y kién cua Vién ki€ém sat;

Hoi dong xét xtir nhan dinh:

1-Vé quan hé phdp ludt: Ngay 10/7/2019 ba Pham Thi P khai kién ba Pham
Thi H vé viéc Chia tai san chung |a nha dat tai s6 4 Phd H, phuong H, quan Hoan
Kiém, Ha Noi, theo quy dinh tai khoan 2 diéu 26 B¢ luat t6 tung dan sy 13 tranh chip

dan sy chia tai san chung.

2-Vé tham quyén: Bi don |a ba Pham Thi H cu trd tai dia chi: S6 4 Hang Phé
H, phuong H, quan Hoan Kiém, Ha Noi, theo quy dinh tai khoan 1 Piéu 35 va khoan
1 Biéu 39 B0 luat t6 tung dan sy, Toa an nhan dan quan Hoan Kiém thu 1y giai quyét

vu an 1a ding tham quyén.

Qua trinh giai quyét vu an, Toa 4n nhan dan quan Hoan Kiém d3 t6 chirc phién
hop kiém tra viéc giao nop, tiép can cong khai ching ctr va hoa giai dung quy dinh

cua phap luat.

Bi don khong c6 yéu cau phan td, nhitng nguoi co quyén loi nghia vu lién

quan khong c6 yéu cau doc 1ap.
3-Ve xét xwr vang mdt cdac dwong su:

Nhitng ngudi ¢6 quyén loi nghia vy lién quan gom: Ong Pham Hiru T; ba Lé
Thi Minh N; chi Pham Thi Thu P; ba Nguyén Tuyét H; chi Pham Hiru M; anh Pham
Hitu P; chi Nguyén Ngoc D; chau Pham Hitu T; chau Pham Hiru L; chau Pham Himu
H ( Chau L, chau H la con anh P chi D do anh P chi D dai dién theo phdp ludt)
khong dén Toa 4n trong sudt qué trinh giai quyét vu an, khong giao ndp vian ban ghi y
kién cta minh ciing nhu céc tai liéu ching minh cho yéu cau ciia minh, mac du da
duoc Toa an téng dat hop 18 Gidy triéu tap cling nhu cac van ban td tung theo quy
dinh ctia phép luat gay kho khan cho viéce giai quyét vu an.

Toa 4n di triéu tap phién toa lan tht hai d6i voi nhiing nguoi co quyén loi
nghia vu lién quan ndi trén nhung cac duong sy van ving mit khong 1y do. Do do,
cin cur theo dicéu 227 B luat t6 tung Dan sy 2015 Hoi dong xét xir vang mit cac
duong su la ding quy dinh cua phap luat.

4- Vé néi dung: Ngudn gbe nha dit tai s6 4 Phd H 13 ctia cu Pham Hiru H va
Pham Thi Ty c6 tong dién tich 68,8m?, nguyén trang 1a nha 1 tAng cap 4 mai ton theo
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Giéy chirng nhan dién tich nha duogc dé lai sau cai tao nha ctra s6 41 QLCS ngay
12/12/1991 cta Sé nha dat Ha Nai.
Sinh thoi cu Pham Hitu H va cu Nguyén Thi T sinh dugc 7 ngudi con:

1-Pham Ngoc Q, sinh nim 1934 (chét khoang 1994);
2-Pham Htru T, sinh nam 1938;
3-Pham Hiru Q, sinh ndm 1940 (1a li¢t s§ hy sinh nam 1968);
4-Pham Thi Y, sinh nam 1943;
5-Pham Hiru K, sinh nim 1945 (chét nam 2017);
6-Pham Thi P, sinh nam 1950;
7-Pham Thi H; sinh nam 1953;
Ngoai ra cac cy khong c6 con nudi con riéng nao khac.

Nam 1992, tai Phong cong chimg s6 1 thanh phd Ha Noi, 2 cu di lam thu tuc
tang cho 3 nguoi con gai la Pham Thi Y, Pham Thi P, Pham Thi H mot ph?m dién tich
nha dat (mat phod) tai s6 4 Phd H c6 dién tich 26,2m? ¢ chiéu rong mit tién 1a 2,75m,
chiéu rong phia sau nha la 3,0m; chiéu dai 9,10m. Phan dién tich nay da dugc Uy ban
nhan dan thanh phé Ha Noi cap gidy ching nhan quyén so hitu nha va quyén st dung
dat & ngay 02/12/2002 dang tén déng s& hiru: “Pham Thi Y, Pham Thi P, Pham Thi
H”.

Tai cong van sd 438/UBND-TNMT ngay 06/4/2020 ctia Uy ban nhan dan quan
Hoan Kiém ciing xac dinh nha dat tai s6 4 Phd H 1a thudc dong s hitu: Ba Pham Thi
Y, Pham Thi P, Pham Thi H, dugc Uy ban nhan dan Thanh phé Ha Nbi cip Giay
chimg nhan quyén s& hitu nha, quyén sir dung dat sé 10105290238 ngay 02/12/2002.
Pén nay chua c0 tai li¢u nao phan anh co6 su thay ddi vé viéc so hitu st dung nha dat
tai s6 4 Phd H. Do d6 c6 cidn cir xac dinh nha dat tai s6 4 Phd H ¢6 dién tich 26,2m?
la tai san chung ctia 3 ba Pham Thi P, Pham Thi Y, Pham Thi H.

Niam 1993, 3 ba di x4y thanh nha thanh 3 ting nhu hién nay. Tang 1 duoc sir
dung dé kinh doanh 1am ngudn sdng chinh dé phung dudng, chim séc 2 cu lic con
song, phia trong c6 1 ctra di thong ra 16i di chung. Con tang 2 va tang 3 xAy trum ra
16i di chung duoc st dung dé ¢, 16i di chung vao 16p nha trong rong khoang 0,8m

phia bén tay phai nha dung tir dudng Phd H nhin vao dé cho moi ngudi cing st dung



dé di vao phan dat phia trong. Do vay 16i di nay 13 16i di chung cua cac ho nha sb 4
Pho H.

Phan dién tich con lai tai sb 4 Hang Béng gé)m dién tich 16i di chung va dién
tich 16p nha phia trong hién tai gdm 2 gia dinh:

+ Gia dinh 6ng Pham Hiru T cung vo va cac con.

+ Gia dinh 6ng Pham Hiru K (d4 chét), hién c6 vo va con gai dang quan 1y sir
dung.

Phan dién tich con lai cac cu chua chia nén chua duoc cap Gidy chung nhan
quyén so hiru nha quyén st dung dat.

Xét yéu cau khoi kién cta nguyén don nhédn thay: Can cr vao cac tai lidu co
trong ho so cling nhu 10 khai ctia cac duong su tai Toa an thay rang mot phan nha
dat tai s6 4 Phd H co dién tich 26,2m? (mat phd) da duoc cip Gidy chimg nhan quyén
so hiru nha & quyén st dung dat & dimg tén dong s hitu ba Pham Thi H, Pham Thj P,
Pham Thi Y. Do vay c6 dil co s¢ dé xac dinh nha dat tai s6 4 Phdé H c6 dién tich
26,2m? 14 tai san chung cua ba Y, ba P, ba H, s& hitu chung dugc quy dinh tai khoan
1 diéu 209 B luat Dan su 2015.

Qua trinh giai quyét vu an cling nhu tai phién toa so tham lan 1, ba P dé nghi
ban nha dat tai s6 4 Phd H rdi chia déu cho 3 chi em, néu ba H khong dong v thi chia
bang hién vét thanh 3 phan theo chiéu doc nha. Ba P nhan dién tich sat 16i di chung
va ty nguyén thanh toan cho ba H cong sirc bao quan tai san va chim séc b me 1a
250.000.000 dong va thanh toan chi phi do ba H sira chita cai tao nha theo két qua
ctiia Hoi dong dinh gia.

Ba Y nhat tri ¥ kién ctia ba P, néu ba H khéng dong y ban nha va chia bang gia
trj thi ba ddng y dé ba P nhan phan hién vat ctia ba va thanh toan gia tri cho ba. Va ba
cling dong ¥ thanh toan cho ba H cong strc bao quan tai san va chim soc b me 1a
250.000.000 dong. S6 tién ba H bo ra stra chira tai nha s6 4 Phd H, ba dé nghi Toa an
giai quyét theo phap luat.

Tai cac ban ty khai, cac budi lam viéc va tai Bién ban viéc kiém tra, giao nop,
tiép can, cong khai chimg ctt ngdy 16/5/2023 anh Nguyén Manh T dai dién cho
nguyén don trinh bay vé phan chia tai san: ban nha dat sé 4 Phd H rdi chia 3 chi em,
vé cong strc bao quan tai san va cham séc cac cu anh dé ba H ty dua ra v kién. Viéc
chi phi cai tao tang 3 anh ciing dé ba H dua ra y kién.
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Bi don ba Nguyén Thi H trinh bay: Tai Quyét dinh Giam ddc tham ctia Toa 4n
nhan dan cip cao xac dinh ba 13 ngudi c¢6 cong ton tao, bao quan tai san va xdy dung
tang 3, cong cham soéc cha me va 1a ngudi truc tiép thd cung to tién. Do vay ba dé
nghi Toa an chia tai san 1am 4 phan, ba dugc huong phan cta ba va cia bd me ba (tic

1a % tai san) va dé nghi duoc huong bang hién vat.

Ttr khi b6 me ba con song, ba 1a nguoi tu kinh doanh va hang thang déu chia
cho ba P ba Y tién do ba kinh doanh nha s6 4 Phé H nhung sau ndy chi em méu thuin
hai ba khong nhan nita chir ba khong cho ai thué nha dong thoi ndp Toa an “Gidy
chting nhan diang ky doanh nghiép” ciia Cong ty TNHH H do ba 1a Giam dbc — dai
dién theo phap luat cua Cong ty.

Anh Tran Htu B dai dién theo iy quyén cua ba Pham Thi Y trinh bay:

Pé nghi Toa 4n khi chia tai san chung thi trich mot phan cong sirc ton tao,
chiam séc cac cu cho ba H. Toa 4n chia theo quy dinh ctia phap luat va ba Y dé nghi

dugc hudng bang tién.

Tai “Vian ban di chuc” duoc 1ap ngay 13/4/1991 do ba H xuét trinh Toa an
ngay 07/12/2023 trang thir 4 phan “2” néu: “Ngoi nha s6 4 phé Phd H dugc chia lam

hai phan s& hitu chung va so hiru riéng nhu sau:
A- Phan s6 hitu chung va sir dung chung:

Danh mét 16i di chung c6 chiéu rong trong long 16i di 0,80m, chiéu cao tir mat
dat dén tran 2,10m, chiéu doc 24,1m tir cira phia mat phd dén cong trinh phu c6 noi
tam giat va chd dai tiéu tién.

Dién tich cong trinh phu 1a 6,50m?, c6 chiéu ngang 3,250m, chiéu doc 2,00m,
1a s hitu chung va str dung chung. Hién nay trén dién tich ndy 1a nha bép, nha xi,
budng tim roi day s& pha bo va xdy dung, quy hoach lai theo dién tich noéi trén. Mai
ctia cong trinh phu khong ai duogc sir dung riéng va khong duge xay dung thanh ting
2 dé dam bao anh sang va thong thoang.

Lbi di chung khong duoc sir dung riéng, khong dugc dit vat chudng ngai can
trdr 16i di. Cac cdn ho thudce so hitu riéng dugc mé cua ra 161 di chung, canh ctra khi
dong mé & phia trong nha, khong duoc dong mé ra phia 161 di chung gay can tro sy di

lai.
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Su ngan cach giira dién tich 16i di chung va dién tich ting can ho lam bang cot
ép hodc xay tuong do thoa thuan giita cac bén sau khi duoc xac 1ap quyén so hitu vé
nha 0.

B- Phén s¢ hitu riéng chia thanh can ho:

Ngo6i nha duoc chia thanh 5 can ho theo chiéu ngang nha co s6 thir tu, tinh tur

mit phd dén sat dién tich cong trinh phu nhu sau:

- Can sb 1: Hudng trong ra mit phd, co dién tich 8,76m?, chiéu ngang (trung
binh) 2,92m, chiéu doc 3m00 giao quyén so hitu chung cho Pham Thi Y, Pham Thi
P, Pham Thi H. Dién tich nay duoc ngin bang liép hodc xay tuong do 3 chi em thoa

thuan.

- Can sb 2: C6 dién tich 20,58m?, chiéu ngang (TB) 3,05m, chiéu doc 6,76m.
Giao quyén s& hitu cho Pham Thi H. B va me s& st dung dién tich nay cho dén khi
qua don.

Trong dién tich ndy c6 mot bé nudc xdy ngdm va mot giéng nude, hd nao

muon st dung nudc can ¢c6 may bom riéng dat tén vi tri thudc s¢ hitu cia minh....

Nhu véy, vé mit ¥ chi khi phan chia tai san chung 14 nha s6 4 Pho H, cu H va
cu T da x4c dinh ngoai cin sb 1 giao quyén sd hitu chung cho ba con la ba Y, ba P va
ba H thi can s6 2 lién can s 1 cac cu quan 1y cho dén khi qua doi thi giao lai cho ba
H.

Vé nhu ciu st dung nha va phan chia hién vat: Nha dét tranh chép ba H dang
ky kinh doanh tir nam 1992 dén nay va ngoai nha s6 4 Phd H ba khong con noi ¢ nao
khac. Ba P ba Y déu c6 noi & riéng. Trong qua trinh ghi 1oi khai ciing nhu hoa giai tai
Toa an ba P ba Y déu c6 ¥ kién ban nha va chia tién, ba H c¢6 y kién hudng bang hién
vat va thanh toan gia tri cho ba P va ba Y. Do d6 xac dinh ba H 1a nguoi ¢ nhu cau
stt dung nha s 4 Phé H nhu Quyét dinh Giam ddc tham sé 59/2022/DS-GDT ngay
18/8/2022 da nhan dinh.

Vé chi phi xdy dung tang 3: Tai bién ban hoa giai ngay 16/5/2023, ba H khai:
ba sinh sdng tai s6 4 Phd H tir nim 1953, ba khong 1ap gia dinh va cham soc b me
cho dén khi cac cu qua doi. Nam 1992 ba 13 nguoi lam thii tuc xin cap gidy phép xay
dung va lo toan bd viéc xay dung nha 2 tang, chi phi xay dung do ba va bd me dong
gop. Nam 2000, ba xay thém ting 3 nha mai ton chong dot, cong trinh phu. Ba P, ba
Y khong dong gbp gi.
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Anh B trinh bay: Anh dong tinh viéc ba H x4y dung tang 3, con viéc xay nha 2
tang ndm 1992 ¢ su dong gbp cua me anh va ba P nhung khong xuét trinh dugc cin

ctr ching minh.

Anh T trinh bay: V& cong stc bao quan tai san va chim soc khi cac cu con
song, anh dé ba H néu ra y kién. Me anh c6 dong gdp tién xdy nha 2 ting nhung
khong xuat trinh dugc cin cr chimg minh. Viéc cai tao ting 3 anh ciing dé ba H dua
ra y kién.

Nhu vay xac dinh viéc xdy dung tang 3 1a cong sirc ctia ba H nén chia cho ba H
huong gia tri xay dung ting 3 ctia nha sd 4 Phd H 13 ¢6 cin ctr va bao dam quyén loi

cua ba H.

Viéc tinh cong stc cho ba H: ba H 13 ngudi truc tiép cham soéc nudi dudng bd
me cho dén khi cac cy chét (2010). Ngoai ra, tai Van ban di chic cu H cu T 1ap ngay
13/4/1992 thi ba H duoc chia 8,76m? chung véi ba P va ba Y, ddng thoi ba H dugc
chia riéng 20,58m? tai nha s6 4 Phd H. Mic du di chuc nay khong co6 hiéu luc, qua
trinh giai quyét vu an, cac duong sy déu xac dinh mic du ca 3 ba dugc bd me tdng
cho chung tai san 1a nha dat tai s6 Phd H, da duoc cap Gidy chimg nhan Quyén sir
dung dat, khong phan dinh ty 1€, tuy nhién ngudi truc tiép chim soc bd me, trong coi,
quan 1y, t6n tao tai san chung 13 ba H sudt tir ndm 1992 dén nay. Do d6, khi chia tai
san chung can tinh dén phan cong stic ciia ba H. Hoi dong xét xir nhan dinh cong st
cua ba H bﬁng Y4 gia tri nha dét tai sb Phd H, % gia tri nha dét con lai dugc chia déu
cho ba ngudi 1 phu hop véi thuc té.

*Phan chia cu thé nhw sau:

- Chia hién vat: X¢ét thdy nha dét tai s6 4 Phd H co dién tich 34,2m?, dién tich
str dung riéng 13 26,2m?, st dung chung 8,2m? trong d6 dién tich san tang 1: 26,2m?,
dién tich san tang 2: 38,3m? dién tich san ting 3: 34,4m?, ban cong tang 3: 3,9m? Ba
P ba Y c6 nguyén vong nhan bang gia tri, ba H c6 nguyén vong bang hién vat nén dé
ba H nhan toan bd dién tich nha dat c6 dién tich 26,2m? theo Gidy chimg nhan quyén
so hitu nha ¢, quyén st dung dat & s6 10105290238, hd so gbe sé 8215. 2002.QPUB
ngay 02/12/2002 cua Uy ban nhan dan thanh phd Ha Noi va thanh toan bang gia trj
cho ba P va ba Y 1a hoan toan phu hop véi quy dinh ctia phap luat.
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Tai Bién ban ghi 101 khai ngay 07/12/2023, cac duong su thong nhit dé nghi
Tda an cin cir sO do Ban trich do dia chinh thtra dat s6 390-DCTL/2023/HSKT ngay
21/6/2023 do Cong ty c6 phan dia chinh T do v& lam can ctr giai quyét vu 4n.

Theo dién tich do dia chinh thi: ting 1: 26,2m?; tang 2: 34,4m? + ban cong
3,9m; tang 3: 34,4m? + ban cong 3,9m.

Gia tri xay dung nha:

Tang 1: 6.163.000 dong x 26,2m? x 75% = 121.032.956 ddng;

Tang 2: 6.163.000 dong x (34,4 + 3.9) x 75% = 177.032.175 ddng;

Tang 3: 6.163.000 dong x (34,4 + 3,9) x 75% = 177.032.175 dong;

Tong gia tri xay dung: 475.097.300 dong chia 1am 2 phan: Ba P, ba Y mdi
nguoi dugc huong: 118.774.325 dong; ba H dugc hudng: 237.548.650 dong.

Gia tri quyén st dung dat:

Theo Bién ban dinh gia ngay 21/6/2023 thi Hoi dong dinh gia thong nhét gia tri
quyén st dung dat 1a: 650.000.000 déng/1m? x 26,2m? = 17.030.000.000 dong.

Ba P, bd Y mdi nguoi duwoc huong 4.257.500 dong; ba H duoc hudng
8.515.000 dong.

Nhu vay:

* Ba P dwoc chia: 4.257.500.000 dong + 118.774325 dong = 4.376.274.325
dﬁng;

Ba Y dwoc chia: 4.257.500.000 dong + 118.774325 dong = 4.376.274.325
déng;

Ba H dwoc chia: 8.515.000.000 dong + 237.548.650 dong = 8.752.548.650
dong.

Ba H c6 trach nhiém thanh todn cho ba P: 4.376.274.325 dong, ba Y:
4.376.274.325 dong;

o5-Vé quan diém ciia Vién kiém sat nhdn dan qudn Hoan Kiém tai phién toa:

Phu hop véi nhan dinh ctia Hoi dong xét xir duoc chip nhén.
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6-Vé dn phi: Ba Pham Thi P, Pham Thi H, ba Pham Thi Y 1 ngudi cao tudi
duoc mién an phi theo quy dinh tai diém d khoan 1 diéu 12 Nghi quyét sb
326/2016/UBNVQH14 ngay 30/12/2016 cuia UBTVQH vé mirc thu, mién, giam, thu,
ndp, quan ly va sir dung &n phi va I¢ phi Toa an.

[7] Vé quyén khdng cdo: Cac duong sy c6 quyén khang cdo theo quy dinh cia
phap luat.

Vi cdac lé trén,

QUYET PINH:

Ap dung:

- Khoan 2 diéu 26, diém a khoan 1 diéu 35, diém a khoan 1 diéu 39, cac diéu 227,
228, 271, 273 B6 luat tb tung dan sy nam 2015.

- Cac diéu 105, 106, 158, 160, 209, 219, 220 Bo luat dan sy nim 2015.

- biéu 202, 203 Luat bat dai.

- Nghi quyét s6 326/2016/UBNVQH14 ngay 30/12/2016 ctia UBTVQH vé mic
thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa an;

Xir:

1- Chap nhan yéu cau khai kién cua ba Pham Thi P d6i véi ba Pham Thi H vé
viéc: Chia tai san chung & nha dét tai sé 4 Phd H, phuong H, quan Hoan Kiém, Ha
Noi.

2 - Xac dinh nha dét tai 4 Phd H, phuong H, quan Hoan Kiém, Ha Noi c6 dién
tich 26,2m? c6 gia tri dat la: 17.030.000.000 dong; gia tri xdy dung 1a 475.097.300
ddng, cong la: 17.505.097.300 dong thudc quyén sé hitu cta ba Pham Thi P, Pham
Thi H, Pham Thi Y.

3 - Chia cho ba Pham Thi H duoc s& hitu str dung nha dat 4 Phd H, phuong H,
quan Hoan Kiém, Ha Noi c6 dién tich 26,2m? va thanh toan bang gia tri cho: Ba
Pham Thi P s6 tién 1a 4.376.274.325 dong; ba Pham Thi Y sd tién 1a 4.376.274.325
dong.

5-An phi dan su so tham: Ba Pham Thi P, ba Pham Thi H va ba Pham Thj Y

dugc mién an phi dan sy so tham.
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6 - Quyén khang cdo: Ba Pham Thi P, ba Pham Thi H, ba Pham Thi Y cé
quyén khang c4o ban 4n trong han 15 ngay ké tir ngay tuyén an.

Ong Pham Hiru T; ba Lé Thi Minh N; chi Pham Thi Thu P; ba Nguyén Tuyét
H; chi Pham Hiru M; anh Pham Hiru P; chi Nguyén Ngoc D; chau Pham Hiru T; chau
Pham Hitu L; chdu Pham Hiru H (Chau T, chau L, chau H la con anh P chi D do anh
P chi D dai dién theo phdp ludt), c6 quyén khang cao ban an trong han 15 ngay ké tur

ngay nhan duoc ban an hoac ban an dugc niém yét.

Ké tir khi nguoi duoc thi hanh 4n c6 don yéu cau thi hanh 4n, hang thang
nguoi phai thi hanh 4n con phai chiu 13i suat ciia so tién chua thi hanh an theo quy
dinh tai Khoan 2 diéu 468 B0 luat Dan su.

Truong hop ban an dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh dn
dan s thi nguoi dwoc thi hanh dn dan s, ngwoi phdi thi hanh dn ddn sw cé quyén
théa thudn thi hanh én, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi
cuong ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Ludt Thi hanh én dan su;
Thoi hi¢u thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt Thi hanh dan dan

SU.

Noi nhin: TM. HQI PONG XET XU SO THAM

- Vién KSND quén Hoan Kiém; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc thi hanh an dan su;

- Céac duong su;

- Luu hé so vu an;

- Luu VP.

Nguyén Thi Lé Hang
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