TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG Dgc lap - Ty do - Hanh phiic
Bén 4n s6: 528/2024/DS-PT
Ngay 20-9-2024
V/v tranh chap thira ké vé tai san

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phéin Hpi dong xét xir phiic thdm gém c6:

Thiam phan - Chu toa phién toa: Ong Nguyén Van Tai.
Cac tham phan: Ba Tran Thi Thim;
Ong Nguyén Trung Diing.

- Thuw ky phién toa: Ong Ping Hung Cudng - Thu ky Toa 4n nhéan dan tinh
Binh Duong.

A - Dai dién Vién kt:ém sat nhdn dan tinh Binh Dwong tham gia phién toa:
Ong Lé Trung Kién - Kiém sat vién.

Ngay 13 va 20 thang 9 nam 2024, tai try so Toa an nhén dan tinh Binh
Duong xét xur phiic tham cong khai vu an thu 1y s6: 336/2024/TLPT-DS ngay 16
thang 7 nam 2024, veé viéc: “Tranh chap vé thura ké tai san”.

Do Ban an dén sy so tham sb: 54/2024/DS-ST ngay 21/5/2024 ciia Toa an
nhan dan thanh phd Bén Cat, tinh Binh Duong bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phuc tham sé: 339/2024/QD-PT ngay
26 thang 7 nam 2024, gitra cac duong su:

- Nguyén don: Ong Thugng Vin N, sinh nam 1970; dia chi: t6 C, khu phd I,
phuong C, thanh pho B, tinh Binh Duong.

Nguoi dai di;én hop phdp ciia nguyén don: Ba Huynh Tran Ngoc ,D, sinh
nam 2000; dia chi: ap G, xa V, huyén V, tinh Hau Giang; dia chi lién hé: s6 C, Pai

16 B, khu phé B, phuong M, thanh phd B, tinh Binh Duong, 1 nguoi dai dién theo
iy quyén (Vin ban ty quyén ngay 24/8/2022); ¢6 mit.

Ngueoi bao vé quyén va lpi ich hop phdp ciia nguyén don: Ba Lé Thi L la
Luat su cua Cong ty L7 thudc Dpe‘m Luat su tinh B; dia qhi lién hé: s6 C, Dai 10 B,
khu pho B, phuong M, thanh pho B, tinh Binh Duong; vang mat.

- Bi don: C)ng Thuong Vin N1, sinh nam 1968; dia chi: t6 C, khu phd 1,
phuong C, thanh pho B, tinh Binh Duong.

Nguoi dai dién hop phdp cua bi don: Ong Hoang Minh C, sinh nam 1960;
dia chi: phuong A, thi xa B, tinh Binh Phudc, 1a nguoi dai dién theo uy quyén
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(Vin ban uy quyén ngay 27/12/2022); c¢6 mit ngay 13/9/2024, vang mat ngay
20/9/2024.

- Nguroi ¢6 quyén loi va nghia v lién quan:

L Uy ban nhan dan phuong C, thanh ph B, tinh Binh Duwong; dia chi: khu

pho I, phuwong C, thanh pho B, tinh Binh Duong; vang mat.

2. Ba Nguyén Thi T, sinh ndm 1970; dia chi: to C, khu pho I, phuong C,
thanh pho B, tinh Binh Duong; vang mat.

3. Qng Thuong Van b, siqh nam 1956; dia chi: t6 C, khu phé) I, phuong C,
thanh pho B, tinh Binh Duong; vang mat.

4 Ba Thuong Thi L1, sinh ndm 1962; dia chi: 4p C, x4 P, huyén T, tinh

bong Nai; vang mat.

5. Ong Nguyén Duy L2, sinh ndm 1974; dia chi: t6 A, khu pho H, phuong
C, thanh pho B, tinh Binh Duong; vang mat.

6. Ong Nguyén Duy K, sinh ndm 1981; dia chi: to A, khu pho H, phuong C,
thanh pho B, tinh Binh Duong; vang mat.

7. Ong Nguyén Duy P, sinh ndm 1987; dia chi: to A, khu phd H, phuong C,
thanh pho B, tinh Binh Duong; vang mat.

8. Ba Nguyén Thi Cam N2, sinh ndm 1983; dia chi: s6 B duong B, 0 G,
khu pho I, phwong H, thanh pho T, tinh Binh Duong; vang mat.

9. Ong Nguyén Duy L3, sinh ndm 1972; dia chi: t6 H, khu pho A, phuong
H, thanh pho B, tinh Binh Duong (chét ngay 24/6/2024).

Ngueoi ké thira quyén, nghia vu t6 tung cia 6ng L3:

9.1. Ba Vuong Thi L4, sinh ndm 1976; dia chi: to H, khu phd A, phudng H,
thanh pho B, tinh Binh Duong; vang mat.

9.2. Ong Ngqyén Ngoc LS5, sinh nam 1997; dia chi: t6 H, khu pho A,
phuong H, thanh phd B, tinh Binh Duong; vang mat.

9.3. B4 Nguyén Thj Thao N3, sinh ndm 2004; dia chi: t0 H, khu pho A,
phuong H, thanh phd B, tinh Binh Duong; vang mat.

- Nguoi khang cao: nguyén don 0ng Thugng Vén N, bi don ong Thuong
Van N1 va nguoi co quyen loi, nghia vy lién quan 6ng Nguyén Duy L2, 6ng
Nguyén Duy K, ba Nguyen Thi Cam N2, 6ng Nguyén Duy P, ong Thuong Van D,
ba Thuong Thi L1 va ong Nguyén Duy L3 (6ng L3 chét ngay 24/6/2024, ngudi ké
thira quyén, nghia vy t6 tung cua ong L3 goém: ba Vuong Thi L4 (vo), ong Nguyén
Ngoc L5 (con), ba Nguyén Thi Thao N3 (con).

NOI DUNG VU AN:

Nguyén don éng Thuong Van N trinh bay: Cha, me nguyén don la 6ng
Thuong Vian T1, sinh nam 1927, chét ngay 21/6/2014 theo Giay chung tir s6 71,
quyén s6 01/2014 ngay 04/7/2014 va ba Nguyén Thi H, sinh nam 1934, chét ngay
09/12/2008 theo Giay chang tir sé 61, quyén s6 01 ngay 17/12/2008 cua Uy ban
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nhan dan x4 (nay 1a phuong) Chanh Phi H1, thanh phd B, tinh Binh Duong cap.
Ong T1 va ba H ¢6 05 nguoi con gom:
1. Ong Thuong Vin N1, sinh nam 1968;
2. C)ng Thuong Van N, sinh nam 1970;
3. Ong Thuong Vin B, sinh nim 1956;
4. Ba Thuong Thi L1, sinh nam 1962;
5. Ba Thuong Thi G, sinh ndm 1953 (chét ngay 22/10/2020).

Ba G cd chong l1a 6ng Nguyén Vin L6, sinh ndm 1950 (chét nam 2021)
nhung chua c6 ding ky chtng tir. Ba G va 6ng L6 05 nguoi con chung gom: Ong
Nguyén Duy L2, 6ng Nguyén Duy K, dng Nguyén Duy P, 6ng Nguyén Duy L3 va
ba Nguyén Thi Cam N2.

Ngoai nhitng ngudi con trén, éng Thuong Vin T1 va ba Nguyén Thi H
khong c6 ngudi con riéng hay con nudi nao khac.

Ong T1 va ba H dé lai phan di san 1a 02 thira dat, cu thé thira dat sé 60, to
ban do s6 17, dién tich theo gidy chimg nhan quyén st dung déat 1.323m? (dién tich
do dac thuc té 1.252,7m?) va thira dat s6 262, to ban do s6 17, dién tich theo gidy
chtng nhan quyén st dung dat 94m? (dién tich do dac thuc té 66,3m?) toa lac tai
phuong C, thanh phd B, tinh Binh Duong, ca 2 thua dat trén duoc Uy ban nhan
dan huyén (nay la thanh pho) Ben Cat cap cho ong Thuong Van T1 theo Glay
chirng nhan quyen sir dung dat s6 T946317, s6 vao so cap Gidy chimg nhan quyén
su dung dat s6 00498 QSDD/QP — UB 335 vao ngay 27/01/2003 va 01 can nha
cap 4 gan lién trén dat c6 dién tich 42,5m? _cung mot s6 tai san khac gan lién véi
dat theo Bién ban xem xét, tham dinh tai chd ctia Toa an ngay 29/12/2022.

Vé ngudn gdc, thira dat sé 60 va thira dat sé 262 13 do ong T1 va ba H khai
phé vao khoang nam 1985. Sau khi ba H chét thi 6ng T1 1a ngudi quan 1y va su
dung cac tai san néi trén. Sau khi 6ng T1 chét thi ong Thuong Van N1 khoa cira
cong va nha tai thira dat sé 262, tai thira dat sé 60 thi ong N1 trong cdy cao su.
Ong N1 khong dong ¥ chia di san ctia cha me dé lai cho cac dong thira ké khéac vi
cho rang ong T1 da ting cho riéng ca nhan ong N1. Do d6, 6ng N khoi kién yéu
cau chia di san thira ké ciia ong Thuong Van T1 va ba Nguyén Thi H dé lai theo
quy dinh ctia phap luat, cu thé nhu sau:

- Phén chia di san thira ké cua 6ng Thuong Van T1 va ba Nguyén Thi H cho
nhitng nguoi thira ké theo phéap luat dol VGi quyén str dung dat thuoc thia dat s6
262, to ban do s6 17, dién tich theo gidy chung nhan quyén su dung dat 94m? (dién
tich do dac thyc té 66,3m?) toa lac tai phuong C, thanh phd B, tinh Binh Duong va
tai san gan lién trén dat 1a can nha cap 4 c6 dién tich 42,5m? va nhiing tai san gan
lién v&i dat theo két qua do dac, tham dinh vao ngay 29/12/2022 cua Toa 4n nhan
dan thi xa (nay la thanh phd) B.

- Phan chia di san thira ké caa 6ng Thuong Van T1 va ba Nguyén Thi H cho

nhitmg nguoi thira ké theo phéap luat d0| V6i quyén str dung dat thuoc thira dat sb
60, to ban do s 17, dién tich theo gidy ching nhan quyén sir dung dat 1.323m?
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(dién tich do dac thuc té 1.252,7m?) toa lac tai phuong C, thanh phé B, tinh Binh
Duong.

- Nguyén don yéu cau dugc nhan phan hién vat cia toan b phan di san thira
ké ma 6ng Thuong Vén T1 va ba Nguyén Thi H dé lai bao gém ca quyen st dung
dat va nhitng tai san gan véi dat. Nguyen don dong y hoan tra lai phan gia tri
chénh léch cua phan di san thira ké néu trén cho nhimg ngudi déng thira ké khéac
cua ong T1 va ba H.

- Yéu céy Huy di chic duoc lap va céng chang, chung thuc vao ngay
28/01/2012 tai Uy ban nhan dan xa (nay la phuong) Chanh Pha H1 gitra nguoi lap
di chuc la 6ng Thuong Van T1 va nguoi nhan di chdc la 6ng Thuong Van N.

Déi vai yéu cau phan té cua bi don ong Thuong Vian N1 vé yéu cau cong
nhan ban di chic do 6ng Thuong Van T1 1ap ngay 28/11/2012 la hop phap,
nguyén don khong dong y véi yéu cau phan té cua bi don.

Bi don 6ng Thuong Vin NI phan té trinh bay: Bi don thdng nhat v6i phan
trinh bay cta nguyén don vé quan hé hon nhan gitra 6ng T1 va ba H va vé quan hé
huyét thong. Vé di san ctia 6ng T1 dé lai cu thé 1a thira dat s6 60, to ban d6 s6 17,
dién tich theo gidy chting nhan quyén st dung dat 1.323m? (dién tich do dac thuc
té 1.252 7m2) toa lac tai phuong C, thanh phd B, tinh Binh Duong va thira dat sb
262, to ban dd s6 17, dién tich theo gidy chung nhan quyen str dung dat 94m? (dién
tich do dac thuc té 66 3m2) toa lac tai phuong C, thanh phd B, tinh Binh Duong va
tai san gan lién trén dat 1a can nha cap 4 c6 dién tich 42,5m? va nhiing tai san gan
lien véi dat theo két qua do dac, tham dinh vao ngay 29/12/2022; ca 02 thira dat
trén dugc Uy ban nhén dan huyén B cap cho ong Thugng Van T1 theo Gidy ching
nhéan quyén st dung dat s6 T946317, s6 vao so cip Gidy chung nhan quyén su
dung dat s0 00498 QSDDB/QD — UB 335 vao ngay 27/01/2003. Tuy nhién, vé
nguon goc 02 thira dat do ong T1 ty tao lap vao nam 1985, khong c6 phan tai san
nao do ba H d¢ lai.

Ca hai thtra dét trén duoc ong Thuong Vian T1 ting cho riéng c4 nhan dng
Thugng Van N1 dugc thé hién tai ban di chac 1ap ngay 28/11/2012. Do do, viéc
nguyén don yéu cau chia thira ké theo phap luat d6i véi di san cia éng T1 va ba H
1a khong ding quy dinh phap luat. Bi don c6 don phan t6 yéu ciu coéng nhén di
chuc do 6ng Thuong Van T1 1ap vao ngay 28/11/2012 hop phap vi di chuc do 6ng
Thuong Van T1 1ap 1a hoan toan tu nguyén, thé hién y chi dinh doat toan bo tai
san thudc quyén st dung hop phap ctia minh cho éng Thuong Vin N1. Sau khi
6ng T1 qua doi, toan bd quyén st dung dat va di san 13 can nha cp 4 va 01 sb tai
san khac da dugc Toa an xem xét tham dinh do 6ng N1 va vo 6ng N1 quan ly.
Hinh thtc va ndi dung di chuc do 6ng T1 1ap 1a hop phap, khong vi pham cac quy
dinh phap luat hay trai véi dao duc xa hoi phu hop véi quy dinh ctia phap luat tai
cac Piéu 630, 635 va 636 ciia Bo luat Dan sy nam 2015; do dé, yéu cau chia di
san thira ké theo phap luat ciia 6ng Thuong Vian N trong truong hop nay 1 khong
c6 can ¢t vi thira ké theo phap luat chi co thé dugc ap dung khi ngudi dé lai di san
khong 1ap di chiic nén bj don khong dong ¥ véi yéu cau khai kién ctia nguyén don.
Bi don yéu cau Toa an tuyén di chiic do 6ng Thuong Van T1 1ap ngay 28/11/2012
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1a hop phéap. Pi véi cdy cao su trén dat do bi don trong trén thira dat s6 60, to ban
d6 s6 17, dién tich theo gidy ching nhan quyén sir dung dat 1.323m? (dién tich do
dac thuce té 1.252,7m?) toa lac tai phudng C, thanh phé B, tinh Binh Duong bi don
khong tranh chap.

Nguoi co quyen loti, nghia vu lien quan ong Thuong Van D va ba T, hirong
Thi L1 trinh bay: théng nhat v&i yéu cau va 10i trinh bay cua nguyén don dé nghi
Toa an can cur vao quy dinh cua phap luét dé giai quyet nguyen vong cua 6ng b
vabalLl cling muon nhan di san thira ké bang tién. Ong P va ba L1 khong dong y
v6i yéu cau phan td cia bi don éng Thuong Vin N1; 6ng B va ba L1 khéng co y
kién hay yéu cau gi trong vu an.

Nguwoi c6 quyén loi, nghia vu lién quan ba Nguyen Thi T trinh bay: BaT la
vo cua 6ng Thuong Van N1, ba T khong co yéu cau gi trong vu an dé nghi Toa an
can ¢t vao quy dinh cta phap ludt dé giai quyét.

Nguoi co quyen loi, nghia vu lién quan ong Nguyen Duy L2, Ong Nguyen
Duy K, dng Nguyén Duy P, 6ng Nguyén Duy L3 ba va Nguyen Thi Céam N2 thong
nhat trinh trinh bay: Ong L2, 6ng K, ong P, 6ng L3 va ba N2 thong nhat véi yéu
cau va 10i trinh bay cua nguyén don dé nghi Toa 4n cin ct vao quy dinh cua phap
luat dé giai quyét, nguyén vong cua 6ng L2, 6ng K, dng P, dng L3 va ba N2 ciing
mudn nhan di san thira ké bang tién. Ong L2, 6ng K, 6ng P, 6ng L3 va ba N2
khong dong ¥ v6i yéu cau phan to cta bi don éng Thuong Van N1, 6ng L2, 6ng K,
6ng P, 6ng L3 va ba N2 khong c6 y kién hay yéu cau gi trong vu an.

Tai Céng vin sé 365 ngay 09/10/2023 va van ban ngay 08/4/2024, nguwoi
dai dién hop phdp ciia nguoi c6 quyén loi, nghia vu lién quan Uy ban nhédn dan
phuong C, thanh phé B, tinh Binh Dwong trinh bay: lién quan dén di chiic do ong
Thuong Van T1 lap tai Uy ban nhan dan xa (nay 1a phuong) Chanh Phi H1 vao
ngay 28/11/2012, hién tai Uy ban nhan dan phuong con luu cic gidy to cu thé
gom: 01 chimg minh nhan dan c6 céng ching cua 6ng Thugng Van N1, 01 ching
minh nhan déan c6 cong ching cua 6ng Thuong Van T1; 01 s6 ho khau cong ching
mang tén Thugng Van N1; 01 s ho khau mang tén Thuong Van T1; 01 giay
chimg nhan quyén su dung dat c6 cong chung; 01 ban gidy kham stc khoe cua
6ng Thuong Vin T1 (ban chinh). D4i v6i tranh chip gitia cac bén duong su dé
nghi Toda an cin clr vao quy dinh ctia phap luat dé giai quyét.

Tai Ban 4n dan sw so tham s0 54/2024/DS-ST ngay 21/5/2024 cia Toa an
nhan dan thanh phé Bén Cat, tinh Binh Duong da quyét dinh nhu sau:

1. Chap nhan yéu cau khoi kién ctia ong Thuong Vian N ddi véi bi don ong
Thuong Van N1, vé viéc “tranh chap vé thura ké tai san”.

1.1. Ong Thuong Van N dugc quyen quan 1y, sir dung phan dat cd dién tich
theo gidy chimg nhan quyén sir dung dat 94m? (dién tich do dac thuc té 66 3m?)
trong d6: c6 25,0m* HLATDB con lai 41,3m? dat ODT + CLN thudc thira dét s6
262, to ban dd $6 17 toa lac tai phuong C, thanh phd B, tinh Binh Duong va trén
thira dat s6 262 c¢6 01 cin nha cip 4 c6 dién tich qua do dac thyc té 42,5m? va tai
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san gan 1jén trén dat gom 01 hang rao ludi B40; 02 tru cong; 01 cong sat va 01 nén
gach. Phan dat c6 tr can nhu sau:

Phia Béc giap duong nhua.

Phia Nam giap thtra 261.

Phia Dong giap thtra 136.

Phia Tay giap thura 261.

1.2. Ong Thuong Van N1 dugc quyen quan 1y, str dung phan dat co dién

tich theo gidy chung nhan quyen stt dung dat 1.323m? (dién tich do dac thuc té
1.252,7m? (trong d6 c6 61,1 m* HLATDB, di¢n tich CLN 1191,6m?) thudc thira

dat s6 60, to ban dd s6 17 toa lac tai phuong C, thanh phd B, tinh Binh Duong.
Phan dat c6 tir can nhu sau:

Phia Bac giap thira dat s6 56.

Phia Nam giap dudng dat.

Phia Pong giap dat 6ng Tran Vian H2.

Phia Tay giap thira dat s6 107.

Cac duong su c0 trach nhiém lién hé co quan nha nude co tham quyén dé

thie hién thi tuc xin cdp gidy chimg nhan quyén st dung dét theo quy dinh cua
phap luét.

(Kem theo Manh trich luc dia chinh cc,i do dac chinh ly s6 14 — 2023 va
Manh trich luc dia chinh co do dac chizah l)f 50 15— 2023 ngay 28/4/2023 cua Chi
nhanh Van phong D2 (nay la thanh pho) Bén Cat ngay 28/4/2023.

Kién nghi Uy ban nhan dan thanh pho B thu hoi Giay ching nhén quyen su
dung dat s6 T946317, sé vao sO cap gidy ching nhén quyén st dung dat sb
00498/QSDD/QD — UB 335 ngay 27/01/2003 do Uy ban nhan dan huyén (nay 13
thanh ph6) B cap cho 6ng Thuong Van T1 dé cap lai cho cac duong su theo dién
tich moi nguodi dugc chia.

Ghi nhan sy tu nguyén cﬁgl cé,c duong su Vé‘Vié’C khong tranh chép ddi véi
tal san (qéy cao su) trén thira dat s6 60, to ban do so 17, toa lac tai phuong C,
thanh pho B, tinh Binh Duong.

2. V& trach nhiém thanh toan:

2.1. Ong Thuong Vin N c6 trach nhiém thanh toan phan gia tri chénh léch
duoc chia cho:

+ Chi cho nguoi thira ké ciia ba Thuong Thi G (gém 6ng Nguyén Duy L2,
Ong Nguyen Duy K, 6ng Nguyén Duy P, ong Nguyén Duy L3 va ba Nguyén Thi
Cam N2) s6 tién 1a 101.225.933 dong, cu thé:

Ong Nguyén Duy L2 duoc huong sb tién 20.245.186 dong.
Ong Nguyén Duy K duoc hudng sé tién 20.245.186 dong.
Ong Nguyén Duy P dugc huéng s tién 20.245.187 dong.
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Ong Nguyén Duy L3 duoc huong sb tién 20.245.187 dong.
Ba Nguyén Thi Cam N2 duoc huong sb tién 20.245.187 dong.
+ Chi 6ng Thuong Van P s tién 101.225.933 dong.

+ C1 cho ba Thugng Thi L1 s6 tién 101.225.933 dong.

2.2. Ong Thuong Vian N1 ¢6 trach nhiém thanh toan phan gia tri chénh léch
duoc chia cho:

+ Chi cho nguoi thira ké ciia ba Thuong Thi G (gém 6ng Nguyén Duy L2,
Ong Nguyen Duy K, 6ng Nguyén Duy P, Ong Nguyén Duy L3 va ba Nguyén Thi
Cam N2) s6 tién 1a 115.622.266 dong, cu thé:

Ong Nguyén Duy L2 duoc huong 23.124.453 dong.

Ong Nguyén Duy K dugc huong 23.124.453 dong.

Ong Nguyén Duy P dugc hudng 23.124.453 dong.

Nguyén Duy L3 duoc huong 23.124.453 dong.

Ba Nguyén Thi Cam N2 duoc huong 23.524.454 dong.

+ Chi 6ng Thuong Van D s tién 115.622.266 dong.

+ C1 cho ba Thugng Thi L1 s6 tién 115.622.266 dong.

3. Khong chap nhan yéu cau phan t6 cua bi don éng Thuong Vian N vé viée
yéu cau cong nhan Di chuc do 6ng Thuong Van T1 lap ngay 28/11/2012 1a hop
phap.

Ngoai ra ban an con quyét dinh vé chi phi to tung, an phi va quyén khang
cdo cua cac duong su.

Ngoai ra ban an con quyét dinh vé chi phi t6 tung, nghia vu thi hanh an, an
phi va quyén khang céo cua cac duong su.

Sau khi xét xtr so tham, ngay 03/6/2024 cua ong Thuong Van N1 khang
cao; ngay 30/5/2024 cua 6ng Thugng Van N, ong Nguyén Duy L3, 6ng Nguyén
Duy L2, 6ng Nguyén Duy K, ba Nguyén Thi Cam N2, 6ng Nguyén Duy P, ong
Thuong Vian D, ba Thugng Thi L1 khang cdo d6i v6i Ban an dan su so tham so
54/2024/DSST ngay 21/5/2024 ctia Toa an nhan dan thanh phd Bén Cat, tinh Binh
Duong.

Tai phién toa phuc thim, nguyén don giit nguyén yéu cau khoi kién va
khang cao, bi don va nguoi cd quyén lgi, nghia vu lién quan gitr nguyén khang
cdo, cac duong su khong thoa thuan dugce voi nhau veé viée giai quyét vu an.

Pai dién Vién Kiém sat nhan dan tinh Binh Duong phat biéu y kién:

Vé t6 tung: Nhiing nguoi tién hanh t6 tung va tham gia t6 tung da thyc hién
dung quy dinh ctia Bo luat T6 tung dan su tai Toa an cap phuc tham.

Vé noi dung: Vé quan hé hon nhén gitra ong Thuong Vén T1 va ba I,\Iguyén
Thi H, cac bén duong sy thong nhat thira nhan 6ng T1 va ba H chung song voi



8

nhau nhu vg chdng tir trudéc nim 1975; thong nhat vé quan hé huyét thong gitra
ong T1 va ba H c6 05 nguoi con chung la 6ng N, 6ng N1, ong b, ba L1 va ba G.

Vé hang thira ké: Cac duong sy thong nhat.

Qua trinh chung song, ong T1 va ba H c¢6 05 nguoi con chung, hién 04
ngudi con séng, 01 ngudi da chét, cu thé:

1. Ba Thugng Thi G, sinh ndm sinh ndam 1953, chét nam nam 2020; ba G co
chong la 6ng Nguyen Vin L6 (da chét nam 2021); ba G va 6ng co tat ca 05 nguoi
con gom: Ong Nguyen Duy L2, sinh nam 1974, 6ng Nguyén Duy K, sinh nim
1981, 6ng Nguyén Duy P, sinh ndm 1987, 6ng Nguyén Duy L3, sinh nim 1972 va
ba Nguyén Thi Cam N2, sinh ndm 1983.

Nguoi thira ké ciia ba G gom: Ong Nguyen Duy L2, sinh nam 1974, ong
Nguyén Duy K, sinh nim 1981, ong Nguyen Duy P, sinh nim 1987, 6ng Nguyén
Duy L3, sinh nam 1972 va ba Nguyén Thi Cam N2, sinh ndm 1983.

2. Ong Thuong Van N, sinh ndam 1970;
3. @ng Thuong Van N1, sinh nam 1968;
4. Ba Thuong Thi L1, sinh nam 1962;

5. Ong Thuong Vian D, sinh nim 1956.

Ngoai nhitng ngudi con néu trén, 6ng Thuong Vin T1 va ba Nguyén Thi H
khong con nguodi con riéng, con nudi, con ngoai gia thu nao khac.

Vé ngudn goc phan dat thira ké nhan thay: Qua trinh t6 tung nguyén don,
ngudi ¢ quyén loi, nghia vu lién quan ba L1, 6ng B, 6ng L2, 6ng K, éng P, dng
L3 va ba N2 cac duong sy thong nhat dbi véi thira dat s6 60 va 262 1a do 6ng T1
va ba H khai phéa vao khoang nim 1985. Vé phia bi don, bi don cho rang nguén
gbc 02 thira dat trén do 6ng T1 tu tao 1ap vao nam 1985, khong c6 phan tai san nao
do ba H dé lai. Toa an cap so tham cin ctr theo Bién ban xac minh vao ngay
30/10/2023 va can cir vao Giéy chirng nhan quyen str dung dat s6 T946317, s6 vao
sO cap gidy ching nhén quyén sir dung dat sb 00498/QSDb/Qb — UB 335 ngay
27/01/2003 do Uy ban nhan dan huyén (nay 1a thanh phd) B cip cho éng Thuong
Van T1 thé hién d6i voi thira dat s6 262 (duogc tach ra tir thtra 24) va thua dat sb 60
co nguon gbc 1a khai pha vao nim 1985. Mt khac, theo glay xac nhan thanh vién
trong sO ho khau ngay 28/8/2022 cua C3 (nay 1a thanh phd) Bén C2 xac nhan tai
thoi diém cip gidy «ching nhén quyén st dung dat cho ong Thugng Van Tl la
ngay 27/01/2003, s6 ho khau ong Thuong Vin T1 gém c6 cac thanh vién: Ong
Thuong Vin T1, ba Nguyén Thi H, 6ng Thuong Vin N1 va 6ng Thuong Vin N.
Ngoai ra, theo Bién ban xac minh ngay 24/4/2024 tai Uy ban nhan dan phuong C
va qua xac minh mot so nguoi lon tu01 sinh séng gan nha ong Thuong Van T1 va
ba Nguyén Thi H luc con song cung cap 6ng Thuong Van T1 va ba Nguyén Thi H
song chung véi nhau nhu vo chong tir trudéc nam 1975, cung nhau lam viéc va
khai pha rudng dat va tao lap tai san chung cuing nhau khai pha va trong trot do do
c6 cin ctr xac dinh ngudn gdc cua thira dat s6 262, to ban do sd 17 va thira dat sb
60, t& ban dd s6 17, toa lac tai phuong C, thanh phé B, tinh Binh Duong 1a tai san
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chung ctia 6ng T1 va ba H va do dng Truong Vin T2 va ba Nguyén Thi H khai
phé vao ndm 1985 1a ¢ can ctr.

Pong thoi, cac duong sy thong nhit di san 1a thira dat s6 60 va thira dat s6
262 va tai san trén dat, to ban do s 17, tai phuong C, thanh phé) B, théng nhét vé
can nha cép 4 trén thira dat sd 262, to ban dd s6 17 ¢6 dién tich qua do dac thuc té
42,5m?, toa lac phudng C, thanh phd B.

Tuy nhién, Toa an cép so' tham ap dung B0 luat Dan sy nam 2005 can ca
theo Piéu 653, khoan 3 Diéu 656 cia BO luat Dan sy nam 2005, nhan dinh: “di
chiic ciia 6ng Thwong Van TI dwoc ldp bang vin ban tuy nhién khéng cé nguwoi
lam chimmg, di chiic dwoc ldp thanh nhiéu trang tuy nhién khéng dwoc ghi sé thir tu
va ¢6 chit ky hodc diém chi cia éng T1. Mdt khéc, tai thoi diém Idp di chiic Bo
ludt dan sw nam 2005 ciing khong quy dinh nguoi ldp di chuc dwoc lap di chuc
bang van ban.” dé xac dinh “Di chiic do éng Thirong Vin TI ldp ngay 28/11/2012
khéng phiv hop vé mdt hinh thire va néi dung nén theo quy dinh tai Piéu 652 cia
B¢ luat Din sw 2005 di chic do ong Thuong Van T1 lap ngay 28/11/2012 la
khéng hop phdp” va chap nhan toan bo yéu cau khoi kién ctia nguyén don la
khong phu hop.

Boi 18, ngudn gbc di san 1a thira dat s6 60, to ban d6 s6 17 va thua déat s6
262, to ban d6 s6 17, toa lac tai phuong C 1a tai san cta 6ng T1 va ba H duoc tao
lap trong thoi ky hon nhan, tai thoi diém ong T1 1ap di chic, thdy rang: Di chiic
duoc 1ap thanh vin ban va dugc cong chimg, chimg thuc tai Uy ban nhan dan
phuong C. Tai thoi diém 1ap di chiic ong T1 1 ngudi nhd Can bo Tu phap 14 ong
Lé Van P1 danh vin ban, 6ng Lé Van D1 1a nguoi truc tiép doc lai di chic cho
6ng T1 nghe, 6ng T1 nghe hiéu 1& nodi dung di chuc va diém chi trudc mit ong D1,
tai thoi diém lap di chiic 6ng T1 hoan toan khée manh, minh man.

Ba Nguyén Thi H (sinh nim 1934, chét nam 2008), 6ng Thuong Vian T1
(sinh ndm 1927, chét ndm 2014); tuy nhién ngay 28/11/2012, ng T1 1ap di chic
tang cho toan b tai san la nha va dat 1a vuot qua pham vi tai san cua ong T1, vi
6ng T1 chi c6 quyén dinh doat dbi v4i Y tai san ma vo chong ong tao 1ap tir trude
nam 1975 dén thoi diém ba H chét (ndm 2008), nén di chuc do ong Thuong Vin
T1 1ap ngay 28/11/2012 v6 hiéu mot phan.

Ngoai ra, nguyén don yéu cau huy toan bo di chiac ngay 28/01/2012, nhung
khi tuyén an Toa an cap so tham khong tuyén rd dO} v6i yéu cau nay, ma quyet
dinh chap nhan yéu cau khoi kién ctia nguyén don vé “Tranh chap vé thira ké” 1a
khong phu hop.

Do d6, viéc Toa an cAp so thim xac dinh di chiic bi vo hiéu toan bo 1a
khong c6 can cu, can xac dinh di chue vo hiéu doi voi 2 tai san cua ba H va tuyén
v6 hi€u 01 mot phan doi véi di chuce va chia thira k€ theo quy dinh cua phap luét.

Péi véi yéu cau phan té ciia bi don yéu cau cong nhan di chuc hop phap 1a
khong c6 co sd, nén Toa an cap so tham khong chap nhan 1a co6 can cu.

Tir nhimg phén tich trén, xét thdy khang cdo cta nguyén don éng N va
nguoi c¢6 quyén loi lién quan 1a 6ng Nguyen Duy L3, 6ng Nguyén Duy L2, 6ng
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Nguyén Duy K, ba Nguyén Thi (;ém N2, 6ng Nguyén Duy P, 6ng Thuong Van b,
ba Thugng Thi L1 chi c6 ¢ s chap nhan 01 phan.

Xét khang cao cua bi don 6ng Thuong Van N1 1a khong c6 co sd. Dé nghi
Hoi dong xét xtr can ctr khoan 2 Diéu 308 cua B luat TS tung dan sy nam 2015,
chap nhan 01 phan khang céo ciia nguyén don ong N va ngudi ¢ quyén loi, nghia
vu lién quan 1a 6ng Nguyén Duy L3, 6ng Nguyén Duy L2, 6ng Nguyén Duy K, ba
Nguyén Thi Cam N2, 6ng Nguyén Duy P, 6ng Thuong Vian D, ba Thuong Thi L1.
Khong chap nhan khang cao cua bi don éng Thuong Vian N1. Stra Ban 4n dan sy
sO 54/2024/DS-ST ngay 21/5/2024 ctia Toa 4n nhan dan thanh phd Bén Cat, tinh
Binh Duong, theo hudng: Tuyén vo hiéu 01 phan dbi véi di chic ngay
28/11/2012; xac dinh di san thira ké ctia ba H dé lai 13 ' tai san gdm thira dat so
60, to ban db sb 17 va thira dat s6 262, to ban d6 s6 17, toa lac tai phudong C. Chia
thira ké theo quy dinh cua phap luat cho cac ddng thira ké theo quy dinh cta phap
luat.

Sau khi nghién ctru céc tai li¢u c6 trong ho so duge tham tra tai phién toa;
can ctr vao két qua tranh luan tai phién toa, ¥ kién ctia dai dién Vién ki€ém sat nhan
dan tinh Binh Duong.

NHAN PINH CUA TOA AN:

[1] V& t6 tung: khang céo cua ong Thuong Van N1, 6ng Thuong Vian N,
ong Nguyén Duy L3, 6ng Nguyén Duy L2, 6ng Nguyén Duy K, ba Nguyén Thi
Cam N2, 6ng Nguyen Duy P, 6ng Thuong Van b, ba Thuong Thi L1 trong han
luat dinh, can ct Piéu 293 Bo luit TH tung dan su, Toa an xét xtr vy 4n theo quy
dinh cua phap luat.

[2] Tai cap phuc tham ong Nguyén Duy L3 la nguoi co quyén loi, nghia vu
lién quan da chét ngay 24/6/2024. Toa an cap phuc tham da dua nguoi ké thira
quyén va nghia vu t6 tung cua ong L3 12 b Vuong Thi L4 (vg), ong Nguyén Ngoc
L5 (con), ba Nguyén Thi Thao N3 (con) vao tham gia t6 tung.

[3] V& noi dung:

[3.1] Viéc nguyén don thay ddi yéu cau khoi kién ddi véi yéu cau hay di
chdc do 6ng Thugng Vian T1 1ap ngay 28/11/2012 thanh yéu cau tuyén di chuc do
ong Thuong Van T1 1ap ngay 28/11/2012 v6 hi€u l1a khong vuot qua pham vi khoi
kién ban dau.

- [3.2] Vé quan hé hon nhéan va tai san cua ong T1 va ba H, cac bén duong sy
thong nhat thira nhan 6ng T1 va ba H 1a vg chong song chung tir trude nam 1975.

[3.3] Tai san cac bén tranh chap 13 thira dat s6 60 va thira dt s6 262 to ban
do sb 17, toa lac tai phuong C, thanh phé B, tinh Binh Duong, gén lién tai san trén
thira dat s6 262 1a cin nha cap 4, c6 dién tich 42,5m? va tai san khac. Déi véi cay
cao su trén thira dat s6 60 cac bén khong tranh chap.

[3.4] Vé hang thira ké: ong Thuong Van T1 (sinh nim 1927, chét nim
2014) va ba Nguyén Thi H (sinh nim 1934, chét nim 2008). Cha me cta éng T1,
ba H chét d3 14au, khong co gidy chung tr. Ong T1 va ba H c6 05 ngudi con chung,
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hién 04 ngudi con séng, 01 ngudi da chét, cu thé:

(1) Ba Thuong Thi G, sinh nim sinh nam 1953, chét nim nim 2020, theo
Trich luc khai tir s6 622/TLKT — BS do Uy ban nhén dan phuong C cip ngay
09/11/2020; ba G cé chong 1a 6ng Nguyen Vin L6 (dd chét ndm 2021); ba G va
ong L6 c6 05 nguoi con gom Ong Nguyen Duy L2, Ong Nguyén Duy K, ong
Nguyén Duy P, ba Nguyen Thi Cam N2 va 6ng Nguyen Duy L3. Ong L3 chét
ngay 24/6/2024, ngudi ké thira quyén va nghia vu té tung cua dng L3 13 ba Vuong
Thi L4 (vo), 6ng Nguyén Ngoc L5 (con), ba Nguyén Thi Thao N3 (con).

(2) Ong Thuogng Van N, sinh nam 1970.
(3) Ong Thugng Van N1, sinh nam 1968.
(4) Ba Thuong Thi L1, sinh nam 1962.
(5) Ong Thuong Vin B, sinh nam 1956.

[3.5] Ngoai nhiing nguoi con néu trén, ong T1 va ba H khong con nguoi
con riéng, con nudi, con ngoai gia tha nao khac.

[3.6] V& ngudn gdc phan dat thira ké: nguyén don 6ng N va ngu(‘yi c6 quyén
lot, nghia vu lién quan ba L1, ong b, 6ng L2, 6ng K, 6ng P, 6ng L3 va ba N2 cho
rang thira dat s6 60 va 262 1a do ong T1 va ba H khai ph4 vao khoang nam 1985 la
tai san chung cua 6ng T1, ba H.

[4] Bi don 6ng N1 cho ring thira dat sd 60 va 262 la do ong T1 tu tao lap
vao nam 1985, khong phai 1a tai san chung ctia vo chong 6ng T1, ba H.

[5] Tai liéu, ching ctr tai bat luc 38, thé hién ngay 10/01/2001 ong Thuong
Vin T1 dang ky quyén sir dung thira dat s 424, dién tich 778m? va thira dat s 60,
dién tich 1.323m? cung to ban do sb 17, x4 C, huyén B, tinh Binh Duong, tai muc
“Nguén goc sir dung datr” ong T1 ghi “khai phd nam 1985”. Toa an nhén thay,
ong T1 va ba H c6 05 nguoi con, trong d6 ¢6 nguoi con 1a ba Thuong Thi L1, sinh
nam 1962, nhu vy tir trude nam 1962, éng T1 va ba H di 13 vo chong sdng chung
v6i nhau cho dén khi chét; do do, thira dit sb 424 va 60 duoc khai pha nam 1985.
Ngay 27/01/2003, Uy ban nhén dén huyén B cap Gidy chimg nhan quyén st dung
dat s6 T946317, sb vao s6 00498/QSDB/QD — UB 335 cho 6ng Thuong Vin T1
dlng tén la tai san chung cua 6ng T1 va ba H.

[6] ’Tai ‘Ménh trich luc do dac thuc té thu:a,dét, s6 262 dién tich con lai
66,3m?, gan lién cian nha dién tich 42,5m? va thira dat so 60 dién tich 1.252,7m? la
tai san chung cua 6ng T1 va ba H.

[7] Theo quy dinh tai khoan 1 Diéu 213 ctia B¢ luat Dan su quy dinh vé
quyén so hiru chung cua vo chong nhu sau “s¢ hitu chung cua vo chong la so hitu
chung hop nhat cé thé phan chia” va tai khoan 1 Piéu 610 ctua Bo luat Dan su quy
dinh “thoi diém mo thira ké la thoi diém nguwoi c6 tai san chét”, dong thoi tai Pidu
613 ctua B0 luat Dan sy quy dinh vé “nguoi thira ké la cd nhdn con Séng vao thoi
diém mé thira ké hodc sinh ra va con song sau thoi diém méo thira ké”.

[8] Ba H chét ngay 09/12/2008, khong dé lai di chuc, theo Diéu 651 BJ luét
Déan su quy dinh vé nguoi thura ké theo phap luat, hang thtra ké thir nhat gom: vo,
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chéng, cha dé, me dé, cha nudi, me¢ nudi, con dé, con nudi cia nguodi chét. Nhu
vay, do ba H chét trudc ong T1 nén % tai san chung ctia ba H va dng T1 trong
khéi tai san chung cta vo chong duoc thira ké cho 6ng T1 (chdng) va cac con 13 ba
Thuong Thi G, 6ng Thuong Van N, ong Thugong Van N1, ba Thugng Thi L1 va
6ng Thuong Vin D; Y tai san con lai thudc quyén cta 6ng T1, cu thé: thira dat sd
262 dién tich 66m? gan lién cin nha dién tich 42,5m? va thira dat s6 60 dién tich
1.252,7m? da trong cay cao su. Tai thira dat 262, dién tich 66m? ba H duoc quyén
str hitu % 1a 33m? va % dién tich nha 1a 21,25m?; tai thira 60 dién tich 1.252,7m? ba
H duoc quyén str dung ¥ 1a 626,35m?. Nhu vay, % di san ctia ba H néu trén dugc
thira ké cho 6ng T1 (chdng) va cac con 1a ba Thuong Thi G, 6ng Thuong Vian N,
6ng Thuong Vin N1, ba Thugng Thi L1 va 6ng Thuong Vin D mdi nguodi mot ky
phan twong duong bang nhau. Tuy nhién, cac thira ké ctua ba H chua phan chia di
san cua ba H.

[9] Ngay 28/11/2012, tai Uy ban nhan dan xa C, huyén B, tinh Binh Duong,
6ng Thuong Van T1 lap di chuc c6 nodi dung “nay t6i ¢é phan dat toa lac tai X C,
huyén B, tinh Binh Dwong - Phan thit nhat c6 dién tich 1 41 7m? thuéc to ban dé sé
17, thira s6 60, 626, trong doé ONT 50m?; CLN 1367m? gzay CNOSDD . s6 T946317
do Uy ban nhdn din huyén B cap ngay 27/01/2003 6 vao sé cdp gidy CNOSDD
00498. Tai san trén ddat ONT gom cé 01 cin nha c¢é chiéu dai 19m; chzeu ngang
04m, nha xday twong lop ton Iot gach men. Nay do toi tuoz cao, sirc yéu t6i con
minh mdn va sdng sudt. Khéng cé sy ép budc cia di, co gidy kham sirc khde kém
theo do bénh vién da khoa huyén B, tinh Binh Duong cdap ngay 27/11/2012, trong
trang thdi téi con day du sirc khde, ddy la tai san riéng ciia t6i tao ldp, dé tranh
tinh trang tranh chdp sau ndy trong cdc con, ciing nhi tién viéc dinh doat sé tai
san cua toi, nay toi tw nguyén lap di chic chi dinh s6 tai san noi trén cho con la
Thuong Van NI. Néu trong thoi gian t6i con song ma con téi song ngwoc dai thi
t0i dugc quyen yéu cau co quan c6 tham quyén thay doi, hodc hiy bé di chic. Téi
xin cam két trwde co quan phdp ludt, di chiic nay do téi tw nguyén ldp trong hic
con minh man khéng cé sy cuong birc, ép budc cia bdt cir nguoi con nao trong
gia dinh va t6i ciing xdc dinh 16 quyén loi cia nguoi dwoc hwdng di chiic ma téi
dinh doat. Pdy la nguyén vong ciia t6i, cdc con sau nay khéng ai dwoc khiéu nai
hay tranh chdp gi lién quan dén tdi san trén ma t6i da dinh doat”. Cudi di chuc co
dau van tay va chit ky ctua nguoi lap di chiic 6ng T1; di chic co 02 trang dugc
dong dau giap lai gitra cac trang di chic va duge Chu tich Uy ban nhan déan x3 C,
huyén B, tinh Binh Duong chtng thuc ndi dung nhu sau: “Ong Thuwong Vin T,
sinh ndm 1927 da tw nguyén ldp di chiic nay. Theo sy nhdn biét cia t6i, tai thoi
diém chitng thue ong Thwong Vin T1 ¢6 day di nang lwc hanh vi dan si phit hop
véi quy dinh ciia phdp ludt. Néi dung di chiic khéng vi pham diéu cam ciia phdp
ludt, khong trai dao dirc xa hgi. Nguoi lap di chuc da nghe nguoi thuc hién chung
thue doc di chiic nay, di dong y toan b ndi dung ghi trong di chiic va ky, diém chi
vdo di chiic bang ngon tay tré phdi va ngon tay tré trdi vao di chiic trude sw cé

»

mat cua toi”.

Diéu 658 B luat Dan su nim 2005 quy dinh viéc 1ap di chuc tai co quan
cong ching hoac uy ban nhan dan xa, phuong, thi tran phai tuan theo tha tuc nhu
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sau: “I. Ngwoi ldp di chiic tuyén bé néi dung cua di chiic truéce cong chitng vién
hodc nguwoi cé tham quyén chitng thie ciia ity ban nhan déan xa, phiong, thi tran.
Céng chirng vién hodc nguoi c6 tham quyén chimg thuc phdi ghi chép lai néi
dung ma ngueoi ldp di chiic da tuyén bo. Ngwoi Idp di chiic ky hodc diém chi vao
ban di chuc sau khi xac nhdn ban di chuc da dwoc ghi chép chinh xdc va thé hién
diing ¥ chi ciia minh. Céng chitng vién hodc nguoi c6 tham quyén chirng thuwc cia
1y ban nhdn déan xd, phwong, thi tran ky vao ban di chiic”.

[10] Toa an cip phuc thim nhén thiy, di chic cia éng T1 1ap trén co s tu
nguyén, phu hop quy dinh cua phap luat, 6ng T1 c6 quyén di chic tai san cia
minh cho nguo1 khac. Tuy nhién, nhu da nhan dinh tai phﬁn truge thi thira dat sb
60 va 262 1a tai san chung ctia vo chong; do d6, ong T1 chi c6 quyén dinh doat %
trong khdi tai san chung v&i ba H chir khong c¢6 quyén dinh doat toan b tai san
chung cua vo chong. Di chuc cia 6ng T1 chi phat sinh hiéu luc d6i v6i phan tai
san ctia 6ng T1 (% tai san chung ctia vo chong) cho dng N1.

[11] Toa 4n cap so tham nhan dinh di chic cia ong T1 khong co gia tri phap
1y; do do chia di san ctia 6ng T1, ba H cho céc thira ké 1a chua dtng.

[12] Xet khang cao cua nguyén don 6ng N, bi don 6ng N1, nguoi co quyén
lo1, nghia vu lién quan 6ng Nguyén Duy L3, Nguyén Duy L2, Nguyén Duy K,
Nguyén Thi Cam N2, Nguyén Duy P, Thugng Van D, Thuong Thi L1.

[13] Nguyén don va nguoi c6 quyén loi, nghia vu lién quan khang céo cho
rang thira dat s6 262, dién tich 66m? gan lién can nha dién tich 42,5m? chia cho
6ng N, ma cian nha nam trong hang rio cia gia dinh 6ng N1 nén khong thé thi
hanh an duoc, déng thoi chia cho 6ng N1 thura dat sb 60, dién tich 1.252,7m?, ong
N1 thanh toan lai gia tri di san cho cac thira ké khac, nhung ong N1 khéng c6 du
diéu kién kinh té dé thanh toan gia trj di san cho cac thira ké khac. Do d6, 6ng N
va nhimg nguoi lién quan yéu cau chia cho ong N thia dat s6 60, dién tich
1.252,7m?, 6ng N s& thanh toan gi4 tri chénh Iéch cho céc thira ké; chia cho ong
N1 thira dét sd 60 co can nha va tai san khac la thuan loi viéc thi hanh an, vi ong
N1 dang truc tiép quan ly, sir dung thira dat va nha ¢ tranh chap Nhu vay, nguyén
don va nguoi co quyén loi, nghia vu lién quan chi khang cao vé hoan dbi thira dat
va nha do Toa 4n cap so tham da chia thira ké.

[14] Bi don 6ng N1 khang cao cho rang: thira dat s6 60 va 262 1a tai san cla
ong T1 va 6ng T1 da dé lai di chic dinh doat toan bd tai san cho éng N1; do do,
tai san duogc chia theo di chuc, chir khong chia theo phap luét.

[15] Toa an phtc tham nhan théy, nhu da nhan dinh tai phﬁn trude thi thira
dat 262 va thira dat 60 1a tai san chung ctia vo chong ong T1, ba H; 6ng T1 va ba
H mdi nguoi dugc quyén sé hitu ¥ tai san ctia minh. Do ba H chét truéc nén phan
tai san ctia ba H trong khdi tai san chung cta vo chong duoc chia thira ké cho 06
nguoi gom ong T1, ba G, ong N, 6ng N1, ba L1 va 6ng B. Tuy nhién, do thira dat
262 va 60 khong du diéu kién chia thira ké theo hién vat, do d6 phan di san ctia ba
H duoc chia béng gia tri, cu thé tai Bién ban dinh gia tai san cua Ho1 déng dinh gia
ngay 29/12/2022 tai san 6ng T1 va ba H nhu sau:
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- Tai thira dat s6 262, dién tich 66,3m?, (trong d6 c6 41,3m? dat & va 25m?
hanh lang duong bg), tinh gia trung binh 7.200.000 dong/m?, tri gia 477.360.000
dong;

+ 01 can nha c6 dién tich 42,5m? gia 950.000 ddng/m?, tri gia 40.375.000
dong.

+ Hang rao ludi B40 c6 dién tich 2,6535m? x 210.000 d6ng/m? = 557.235
dong.

~ + 02 try cong c6 dién tich 0,095m® x 2 x 3.600.000 dong/m* = 684.000
dong.

+ Bo ‘céng sat 1.300.000 ddng; nén san gach 23,7m? x 250.000 déng/m? =
5.925.000 ddng.

Tong gia tri trén thira dat 262 13 526.201.235 dong.

- Tai thira dat s6 60, dién tich 1.252,7m? (trong d6 c¢6 61,1m* HLATDB,
dién tich CLN 1191,6m?) gia 450.000 dong/m?, tri gia 1a 563.715.000 dong.

i Téng cong gia tri di san cua 6ng T1 va ba H dé lai 1a 1.089.916.235 dong.
Ong T1 va ba H moi nguoi duge quyén )2 tai san tuwong dwong gid tri la
544.958.117 dong.

[15] Phan tai san cua ba H duoc thura ké cho 06 ngudi gdm ong T1, ba G,
ong N, 6ng N1, ba L1 va 6ng B moi nguoi twong duong 90.826.352 dong.

[16] Phan tai san ong T1 dwgc hudng tir di san ba H 1a 90.826.352 dong va
" tai san cua 6ng T1 trong khoi tai san chung 1a 544.958.117 dong duogc thura ké
theo di chdc cho 6ng N1.

[17] Pé dam bao quyen sit dung dat cho 6ng N va 6ng N1, nhitng nguoi
thira ké con lai xin nhan bang gia tri. Vi vay, Toa an chia cho 6ng Thuong Van N
thira dat s 262 va tai san gan lién trén thira dat nay co gia tri 526.201.235 dong.
Ong N chi duoc chia di san cta ba H twong duong 90.826.352 dong; do do, ong N
¢6 nghia vu thanh toan cho ba G (do cac thira ké nhan, do ong L3 chét nén céc con
6ng L3 nhan) ba L1 va dng B mdi nguoi twong dwong 90.826.352 ddng, thanh
toan cho 6ng N1 181.652.704 dong (bao gdm phan ong N1 va phan cta ong T1
duoc chia thira ké cua ba H). Ong N1 duoc chia tai san cta 6ng T1 theo di chic 1a
thira dt 60.

[18] Vi tai liéu, chimg ctr thu thap tai hd so va tranh trung tai phién toa, c6
can ¢t chap nhan mot phan khang cdo cua bi don 6ng N1; khong c6 can cur chap
nhén khang cdo ctia nguyén don 6ng N va nguoi co quyen loi, li€n quan 6ng D, ba
L1, 6ng L2, ba N2, dng P, 6ng L3 (6ng L3 do nguoi ké thira quyén va nghia vu t6
tung ba Vuong Thi L4, 6ng Nguyén Ngoc L5, ba Nguyén Thi Thao N3).

[19] Chi phi t6 tung: mdi chi thira ké phai chiu s6 tién bang nhau.

[20] An phi so thAm: hang thira ké thtr nhat duoc chia di san phai chiu an
phi trén gia tri dugc chia, trir truong hop dugc mién.
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[21] An phi phiic tham: khang cdo dugc chip nhan va stra an so thim nén
nguoi khang cao khong phai chiu.

Y kién cuia Vién kiém sat nhan dan tinh Binh Dwong 14 phu hop.
Vi cac 1€ trén;
QUYET PINH:

Cin cu Diéu 48, Diéu 148, khoan 2 Piéu 308, Diéu 313 Bo luat T tung dan
su; Dicu 658 ctia B luat Dan sy nam 2005; khoan 1 Diéu 213, Diéu 609, khoan 1
Diéu 610, Diéu 613, 624, 625, 626, 630, khoan 1 Diéu 636, Diéu 651, 660 By luét
Dén sy ndam 2015; Nghi quyét sb 326/2016/UBTVQH14 ngay 30-12- 2016 cua Uy
Ban Thuong Vu Quéc Hoi quy dinh vé& mirc thu, mién, giam, thu, ndp, quan 1y va
st dung &n phi va I¢ phi Toa an.

1. Chap nhan mot phan khang co cua bi don 6ng Thuong Vian N1; khong
chap nhan khang céo cia nguyen don ong Thuong Van N va ngudi co quyén loi,
nghia vu lién quan Ong Nguyén Duy L2, 6ng Nguyén Duy K, ba Nguyén Thi Cam
N2, ong Nguyen Duy P, 0ng Thugng Van D, ba Thugng Thi L1, 6ng Nguyén Duy
L3 (nguoi ké thira quyén, nghia vu t6 tung ctia ong L3 1a bd Vuong Thi L4, 6ng
Nguyén Ngoc L5, ba Nguyén Thi Thao N3).

2. Sira Ban 4n dan sy so thim s6 54/2024/DS-ST ngay 21/5/2024 cua Toa
an nhan dan thanh pho Bén Cét, tinh Binh Duong nhu sau:

2.1. Khong chap nhén yéu cau khoi kién cua ong Thuong Van N vé viée
tranh chap di san thtra ké cia 6ng Thuong Van T1 va tuyén bo v6 hiéu di chic cua
ong Thuong Van T1 1ap ngay 28/12/2012.

22 Chép nhén yéu cau khoi kién cua 6ng Thuong Van N vé viéc tranh
chap di san thira ké ctia ba Nguyén Thi H.

2.3. Chap nhan yéu cau phan t ctua 6ng Thuong Vin N1 vé viéc tuyén bo
di chic cta 6ng Thuong Van T1 1ap ngay 28/12/2012 1a hop phap.

2.3.1. Chia di san cta 6ng Thuong Vian T1 va ba Nguyén Thi H nhu sau:

+ Chia di san theo di chuc cia 6ng Thuong Van T1 cho 6ng Thuong Van
N1 la thira dat sd 60, dién tich 1.252,7m? (trong d6 c6 61,1m? hanh lang an toan
duong bo, 1191,6m? ciy lau nim) thudc t& ban dd sb 17, toa lac tai phuong C,
thanh phd B, tinh Binh Duong, (c6 ban v& kém theo).

+ Chia di san ctia ba Nguyén Thi H theo phap luat bang hién vét cho ong
Thuong Van N thia dat s6 262, dién tich 66,3m? (trong d6 c6 41,3m? dat & va
25m? hanh lang bao vé duong bd) va toan b tai san gén lién trén dat, thudc to ban
do sb 17, toa lac tai phuong C, thanh phé B, tinh Binh Duong, (c6 ban vé kém
theo).

+ Chia di san theo phap luat ciia ba Nguyén Thi H bang gia tri cho céc thira
ké 1a ba Thuong Thi G (nguoi thira ké cua ba G la 6ng Nguyén Duy L2, dng
Nguyén Duy K, 6ng Nguyén Duy P, ba Nguyén Thi Cam N2, 6ng Nguyén Duy L3
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(ngudi ké thira quyén, nghia vu t6 tung cua 6ng L3 1a ba Vuong Thi L4, ong
Nguyén Ngoc L5, ba Nguyén Thi Thao N3) nhan chung), ong Thuong Vin P va
ba Thuong Thi L1, mdi nguoi s tién 90.826.352 dong (chin muoi triéu tdm tram
hai muoi sau nghln ba traim nim muoi hai déng); chia cho 06ng Thuong Van N1 sO
tién 181.652.704 dong (mét tram tam muoi mét triéu sdu trim nim muoi hai
nghin bay trim 1¢ bén dong, bao gdm phan 6ng N1 va phan cia ong T1 thira ké
cho 6ng N1).

Ong Thuong Van N c6 nghia vu thanh toan cho ba Thugng Thi G (nguoi
thira ké ctia ba G 1a 6ng Nguyén Duy L2, ong Nguyén Duy K, ong Nguyen Duy P,
ba Nguyén Thi Cam N2, dng Nguyén Duy L3 (nguoi ké thira quyén, nghia vy t6
tung cua 6ng L3 la ba Vuong Thi L4, Ong Nguyén Ngoc L5, ba Nguyen Thi Thao
N3) nhan chung), 6ng Thuong Van D va ba Thuong Thi L1, mdi ngudi sb tién
90.826.352 dong (chin muoi triéu tAm trim hai muoi sau ngh1n ba trdm nam muoi
hai dong); thanh toan cho 6ng Thuong Van N1 sb tién 181.652.704 dong (mot
trdm tam muoi moét tridu sau trim nim muoi hai nghin bay tram le bbn ddng, bao
gbm phan cua 6ng N1 va phan cia ong T1 thira ké cho ong N1).

Sau khi 6ng Thuong Van N thanh toan gid tri di san xong cho cac thira ké
néu trén thi ong N dugc quyen str dung thira dat s 262, dién tich 66,3m? (trong do
c6 41,3m? dit & va 25m? hanh lang bao vé duong bd) va toan b tai san gan lién
trén dat, thudc to ban d6 sé 17, toa lac tai phuong C, thanh phd B, tinh Binh
Duong.

Kién nghi co quan Nha nudc c¢6 tham quyén thu hdi Gidy chimg nhan quyén
sit dung dat s6 T946317, sd vao s6 00498 QSDP/QDP — UB 335 cip ngay
27/01/2003 dung tén 6ng Thuong Vin T1 dé cap lai quyén sir dung dat cho 6ng
N1, 6ng N theo ban an nay.

Ké tir ngay c6 don yéu cau thi hanh an cta ngudi duoc thi hanh 4n cho dén
khi thi hanh &n xong, bén phai thi hanh an con phai chiu khoan tién 1i cua sb tién
con lai phai thi hanh an theo muc 1di sudt quy dinh tai Piéu 357 va DPiéu 468 Bo
luat Dan sy nam 2015.

4, Vé chi phi xem xét tham dinh, dinh gia tai san va sao luc ho so 1a
5.938.128 dong (ndm tri€u chin trdm ba muoi tdm nghin mot tram hai muoi tam
dong) nguyén don da nop tam wng.

+ Nguyén don phai chiu s tién 1.187.626 dong (mdt triéu mot trim tam
muoi bady nghin sau tram hai muoi sau dong) da nop du.

+ Bi don phai chiu sb tién 1.187.626 dong (mot triéu mot trim tdm muoi
bay nghin siu tram hai muoi sdu dong) va ndp trd cho 6ng Thugng Van N.

+ Nguoi thira ké ctua ba Thuong Thi G (ngudi thira ké cta ba G la ong
Nguyén Duy L2, 6ng Nguyén Duy K, ong Nguyen Duy P, ba Nguyén Thi Cam
N2, 6ng Nguyén Duy L3 (nguoi ké thira quyén, nghia vu t6 tung ctia 6ng L3 la ba
Vuong Thi L4, ong Nguyén Ngoc L5, ba Nguyén Thi Thao N3) co trach nhiém
lién d6i chiu s tién 1.187.626 dong (mdt tridu mot trim tam muoi bay nghin sau
tram hai muoi sau déng) va ndp tra lai cho 6ng Thuong Van N.
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+ Ba Thuong Thi L1 phai chiu s tién 1.187.626 ddng (mot triéu mot tram
tdm muoi bay nghin sau tram hai muoi sau dong) va ndp tra lai cho 6ng Thuong
Vian N.

+ Ong Thuong Vian P phai chiu s6 tién 1.187.625 dong (mot tridéu mot trim
tdm muoi bay nghin sdu tram hai muoi lam dong) va ndp tra lai cho 6ng Thuong
Vian N.

5. V& an phi dan sy so tham:

+ Ba Thuong Thi L1 va dng Thugng Van D thudc trudong hop mién 4n phi
theo quy dinh (ngudi cao tuoi).

+ Nguoi thira ké ciia ba Thuong Thi G la 6ng Nguyén Duy L2, 6ng Nguyén
Duy K, ong Nguyen Duy P, ba Nguyén Thi Cam N2, 6ng Nguyén Duy L3 (nguoi
ké thira quyeén, nghia vu t6 tung cua 6ng L3 1a ba Vuong Thi L4, Ong Nguyén
Ngoc L5, ba Nguyén Thi Thao N3) ¢ trach nhiém lién d6i chiu so tién 4.541.317
dong (bdn triéu nam trim bén muoi mdt nghin ba trim mudi bay dong).

+ Ong ‘Thuong Van N phai chiu s tién 4.541.317 dong (bon triéu ndm tram
bén muoi mébt nghin ba tram muoi bay dong) an phi va duoc khau trir vao sb t1en
tam tng 4n phi da ndp sd tién 1.000.000 dong (mdt triéu dong) tai Bién lai thu tién
s6 AA/2021/0001261 ngay 08/11/2022 va sb tién tam tmg an phi di ndp 300.000
ddng tai Bién lai thu tién s6 0000795 ngay 18/3/2024 da nop tai Chi cyc Thi hanh
an dan sy thi xd (nay la thanh pho) B. Ong N con phai nop so tién 3.241.317 dong
(ba triéu hai trim bon muoi mét nghin ba tram mudi bay dong).

+ Ong Thuong Vin N1 phai chiu sO tién 33.064.432 dong (ba muoi ba triéu
khong tram sau muoi bon nghin bén trdm ba muoi hai dong) an phi va duoc khau
trir vao s tién tam ung an phi da nop so tién 300.000 dong (ba trim nghin dong)
tai Bién lai thu tién s6 0000737 ngay 08/3/2024 di ndp tai Chi cuc Thi hanh an
dan sy thi xa (nay la thanh phd) B. Ong N1 con phai ndp s6 tién 25.756.546 dong
(hai muoi 13m triéu bay trim nim muoi sau nghin nim trim bén muoi sau dong).

3. An phi phuc tham: Tra lai cho 6ng Thuong Vian N, 6ng Thuong Vin N1,
ong Nguyen Duy L3, 6ng Nguyen Duy L2, ong Nguyén Duy K, 6ng Nguyén Duy
P ba Nguyén Thi Cam N2 mdi nguoi sb tién 300.000 dong (ba tram nghin dong)
tai cac Bién lai s6 0003311 ngay 05/6/2024, Bién lai s6 0003275 ngay 03/6/2024,
Bién lai s6 0003312 ngay 05/6/2024, Bién lai s6 0003310 ngay 05/6/2024, Bién lai
s6 0003313 ngay 05/6/2024, Bién lai s 0003308 ngay 05/6/2024, Bién lai sb
0003309 ngay 05/6/2024 cta Chi cyc Thi hanh an dan sy thanh phd Bén Cat, tinh
Binh Duong.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh 4 an
dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy c6 quyén
thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an hodc bi
cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, va 9 Luat Thi hanh an dan
su; thot hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh
an dan su.

Ban an dan sy phac thim c6 hiéu luc phap luat ké tir ngdy tuyén an./.
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Noi nhén: TM. HOI PONG XET XU PHUC THAM

- VKSND tinh Binh Duong; 2 AN ” A A
- Chi cyc THADS thanh phé Bén Cat; THAM PHAN - CHU TOA PHIEN TOA

- TAND thanh phé Bén Cét;
- C4c duong su;
- Luu: HCTP, HSVA, Toa Dan su.

Nguyén Vin Tai



