TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc lap - Tw do - Hanh phic

Ban an sb: 112/2024/DS-PT
Ngay: 16 - 4 - 2024

V/v “Tranh chip quyén st
dung dat”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phdn Héi dong xét xir phiic tham goém cé:

Tham phan - Chu toa phién toa: 6ng Tran Qudc Cudng

Céac Tham phan: 6ng Truong Minh Tuén

ong L& Van Thuong

- Thu ky phién toa: ba Poan Thi Thu Hién - Thu ky Toa 4n nhan dan cip
cao tai Pa Nang.

- Pai dién Vién Kiém sdt nhan ddn cap cao tai Pa Nang tham gia phién
toa: ong Lé Van Thanh - Kiém sat vién.

~ Ngay 16 thang 4 nam 2024 tai diém ‘cﬁu trung tdm: try s& Toa an nhan dan

cap cao tai ba Nang va diém cau thanh phan: try s Toa an nhan dan tinh Quang
Tri. Toa an nhan dan cap cao tai Da Nang xét xu phic tham tryc tuyén cong khai
vu an dan sy thu ly s6 273/2023/TLPT-DS ngay 22 thang 11 nam 2023 v€ “Tranh
chap quyén stir dung dat”.

Do Bén 4n dan sy so thAm s6 39/2023/DS-ST ngay 19 thang 9 nam 2023
cua Toa an nhan dan tinh Quang Tri bi khang cao. Theo Quyét dinh dua vu an ra
x€t xur s6 469/2024/QD-PT ngay 25 thang 3 nam 2024, gitra cac duong su:

1. Nguyén don: 6ng Hoang K, ba Nguyén Thi H; dia chi: to dan phd K, thi

tran P, huyén P, tinh Thira Thién Hu€, c6 mat tai phién toa.

2. Bi don: ba Nguyén Thi Q; dia chi: thon M, xd H, huyén H, tinh Quang
Tri.

Nguoi dai dién theo uy q}lyén cua bi don: ba Lé Thi T; dia chi: can
shophouse A22 M, F T, thanh pho H, tinh Thira Thién Hué, c6 mat tai phién toa.

3. Nguoi ¢6 quyén loi, nghia vu lién quan:

3.1. Ong V5 Van M, ba Pao Thi L; dia chi: thén M, xa H, huyén H, tinh
Quang Tri, vang mat.
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3.2. C)ng Cao Trong T1; dia chi: Xa Q, huyén Q, tinh Ngh¢ An, c6 mat tai
phién toa.
3.3. Uy ban nhan dan huyén H, tinh Quang Tri, c6 Pon xét xir Véng mat.
Nguoi khang cdo: bi don 1a ba Nguyén Thi Q.
NOI DUNG VU AN:

1. Theo Pon khoi kién, céc tai liéu, chung ctr c6 tai ho so vu an va trinh bay
cua nguyén don thé hién:

Ong Hoang K, ba Nguyén Thi H co thira dat s6 677, to ban do sé 04 dién
tich 272,0m” tai xa H, huyén H, tinh Quang Tri va da dugc S& Tai nguyén va Moi
truong tinh Q cdp Gidy chiung nhan quyén s dung dat (GCNQSDPD) ngay 01
thang 3 nam 2021.

Qua trinh sir dung dat, ong K va ba H dang ky do dac dé cam mdc lai ranh
gidi thira dat thi xay ra tranh chap voi ho gia dinh lién ké 1a ba Nguyén Thi Q tra
tai thon M, xa H, huyén H, tinh Quang Tri. Ly do: ba Q cho rang 6ng K, ba H lan
chiém dit cua gia dinh ba quyt, mic du hai bén d3 c6 GCNQSDD rd rang.

Do d6, ong K va ba H khai kién yéu cau Toa an giai quyét budc ba Q tra lai
phan dién tich dang tranh chap c6 chiéu ngang 4m va chiéu dai 38,1m, tong dién
tich 152,4m tai thira dat s 677, to ban d6 sb 04 tai thon M, x3 H, huyén H, tinh
Quang Trj c6 gia tri 1a 300.000.000d (ba trim triéu dong chén).

~ Tai phién toa so tham, nguyén don xac dinh 1ai~ph§n dién tich dat dang tranh
chap 1a 78m” theo két qua xem xét thim dinh tai chd ngay 15 thang 12 nim 2022
cua Toa an nhan dan huyén Hai Lang.

2. Bi don ba Nguyén Thi Q trinh bay:

Toan bo thira dat ma gia dinh ba Q dang sir dung va dién tich 6ng K nhan
chuyén nhugng tir 6ng T1 la cua gia dinh ba khai hoang tru6c ndm 1986. Dién
tich dat cua gia dinh ba Q giap ranh dién tich dat hg gia dinh 6ng V6 Tanh .

Niam 2003, vo chong 6ng M, ba L (anh trai caa chong ba Q) tir mién N ra
khéng c6 nha 6. Do d6, v chong ba Q di cit chiéu ngang 4m va chiéu dai 38m 1a
152m? va phia gia dinh 6ng V5 T2 cét thém dién tich chiéu ngang 2m va chiéu
dai 38m dé cho gia dinh 6ng M lam nha & tam.

Piéu kién ma gia dinh ba Q va 6ng T2 yéu cau la gia dinh ong M chi dugc &,
khong dugc tu ¥ mua ban chuyén nhuong, vi day la dat caa ba Q va éng T2. Tuy
nhién, ba Q va 6ng T2 khong hiéu vi sao ong M, ba L dugc cap GCNQSDD nay.
Tai GCNQSDD ciia ong M, ba L con 1an sang thém 4m ngang dat (tong cong la
8m ngang), dai 38m véi tong dién tich 304m”.

Thoi diém phat hién ong M duge cdp GCNQSDD 1a khi 6ng M chuyén
nhuong cho 6ng Cao Trong T1. Ba Q dd nhiéu lan yéu cau Uy ban nhan déan
(UBND) xi H t6 chtic hoa giai, trong thoi gian giai quyét tranh chép thi 6ng T1
tiép tuc chuyén nhugng cho ong K, ba H.
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Nay ba Q yéu c?u} Toa an giai quyét: hity GCNQSDPD da cép cho ong K, ba
H va tra lai dién tich dat 304m? cho gia dinh ba Q.

3. Y kién trinh bay cua ngudi co quyén loi, nghia vu lién quan 14 6ng Cao
Trong T1:

Pong ¥ voi toan bd nodi dung trinh bay ¥ kién va yéu cau cta nguyén don 1a
ong Hoang K, ba Nguyén Thi H. P& nghi Toa 4n chap nhan yéu cau khoi kién cia
nguyén don, budc ba Q tra lai cho ong K, ba H di¢n tich dang tranh chap dé cac
bén tiép tuc viéc chuyén nhuong quyén st dung dat.

Véi néi dung néu trén, tai Ban dn déan sw so tham sé 39/2023/DS-ST ngay 19
thang 9 nam 2023 cua Toa dn nhdn ddn tinh Quang Tri da quyét dinh:

q Ap dung khoan 9 Diép 26; khoan 1 Dié}l 34; khoan 1 Diéu 37; Piéu 38;
diém a khoan 1 Biéu 39; Diéu 147; khoan 1 Diéu 157; khoan 1 Diéu 158; khoan 1
biéu 165; Diéu 227; biéu 228 BO ll}ét To6 tung dan su. Diéu 166; biéu 17§;
khoan 1 Dié,u 176 B6 luat Dan su. Diéu 1‘2; khoan 1, khoém‘S biéu 166 va ]:)iél,l
203 Luat bat dai nam 2013. Khoan 2 Diéu 26; khoan 2 Bi€u 27 Nghi quyét so
326/2016/UBTVQHI14, tuyén xtr:

1. Chép nhan toan bd yéu cau khaoi kién ctia nguyén don 6ng Hoang K va ba
Nguyén Thi H.

2. Budc ba Nguyéq Thi Q tra lai dién tich dat dang tranh chép 1a ~78rn2 cho
ong K, ba H. Theo So do thtra dat ctua két qua xem xét tham dinh tai cho ngay 13
thang 01 nam 2023.

~ Ngoai ra, ban an so tham con quyét dinh vé chi phi t6 tung, an phi dan su so
tham, quyén khang cao theo quy dinh cua phap luat.

Ngay 03 thang 10 nam 2023 ba Nguyén Thi Q khang c4o ban an so tham.

Tai phién toa phiic tham:

Nguyén don trinh bay gitr nguyén Don khoi kién. Nguoi dai dién theo uy
quyén cua bi don trinh bay gitt nguyén Pon khang céo.

Nguyén don trinh bay: dé nghi Ho1 d6ng xét xir khong chip nhan khang céo
cua bi don, gilr nguyén ban an so tham.

Nguot dai dién theo uy quyen cua bi don trinh bay: dé nghi Hoi dong Xet xur
phuc thim xem xét tuong tin vé ngudn gdc str dung dat co tranh chip. Viée cap
GCNQSDBD cho 6ng M 1a co vi pham vi khong co ky giap ranh. Do do, can chap
nhan khang cao cua bi don, sira ban an so tham khong chap nhan Pon khai kién
cua nguyén don.

Ong Cao Trong T1 trinh bay: dé nghi gilt nguyén ban 4n so tham.

Dai dién Vién kiém sat nhan dan cip cao tai Pa Nang tham gia phién toa
phat biéu:

Vé, t6 tung: viéc tuan theo phap lut ciia nhiing nguoi tién hanh té tung va
viéc chap hanh phép luat ctia nhitng nguoi tham gia to6 tung tir khi thu 1y phic
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tham vu an, dén trudce thoi diém nghi an la ding cac quy dinh ctua B9 luat Té tung
dan su. Pon khang cao cia ba Nguyén Thi Q 1a trong thoi han luat dinh.

V& noi dung vu an: tai phién toa xét xu phuc tham hom nay nguoi dai dién
theo uy quyén cta bi don khong cung cap thém tai liéu, chimg cr méi. Toa an cap
so tham xét xir chap nhéan yéu cau khoi kién cua nguyén don va budc ba Nguyén
Thi Q tra lai 78m?® d4t cho nguyén don 1 c¢6 can ctr, dung phap luat. Dé nghi Hoi
dong xét xur khong chap nhan khang cdo ctia ba Nguyén Thi Q, gitr nguyén ban an
so tham.

Can cir vao cdc tai liéu, chu’ng cir da dwoc xem xéttai phlen toa; trén co' so
xem xét day dui, toan dién chimg cir, ¥ kién ciia dwong swva cia Kiém sdt vién.

NHAN PINH CUA TOA AN:
[1] V& t6 tung:

Ngay 03 thang 10 nim 2023 ba Nguyén Thi Q khang c4o Ban 4n dan su so
tham s6 39/2023/DS-ST ngay 19 thang 9 nim 2023 ctia Toa an nhan dan tinh
Quang Tri. Nhu vay, khang c4o cua ba Nguyén Thi Q 1a trong thoi han quy dinh
tai khoan 1 Diéu 273 cua Bo luat T6 tung dan sy, do d6 HoO1 déng xEt XU quyét
dinh dua vu 4n ra xét xtr phtic tham.

[2] Xét khang céo cua bi don:

[2.1] Ngay 15 thang 12 nim 2022 Toa 4n nhan dan huyén Hai Ling tién
hanh xem xét tham dinh tai chd di xac dinh: dién tich dat tranh chép 1a 78m>.
Phan dién tich dat tranh chap 87m” nim trong thira dat s6 667, to ban dd s6 04 tai
thon M, xa H, huyén H, tinh Quang Tri co téng dién tich 374m? theo GCNQSDb
s6 AL 184838 do UBND huyén H cip cho ho ong V& Vian M, ba Pao Thi L ngay
24 thang 10 nam 2007.

[2.2] Nguodn gbc dién tich dit tranh chap:

Nam 1999 ho ong V& Vin M ké khai thé hién tai S6 muc ké nim 1999.
Ngay 31 thang 7 ndm 2006 Hoi dong tu van giao dat xa H 1ap Bién ban xét duyét
du diéu kién cdp GCNQSDD, kém theo danh sach xét cdp GCNQSDPD. Ngay 07
thang 12 nim 2006 UBND xi H ban hanh Quyét dinh s6 1690/QD-UBND céip
GCNQSDD cho 1.122 hd gia dinh, trong d6 c6 ho 6ng Vo Van M, ba DPao Thi L
dugc UBND huyén H cdp GCNQSDD s6 AL 184838 ngiy 24 thang 10 nim
2007 thira dat s6 667, to ban d6 s6 04 véi dién tich 374m tai thon M, xa@ H, huyén
H, tinh Quang Tri. Trong do: dat ¢ tai nong thon 207m” va dat trong cay lau nam
khac 167m”. Ngudn gbc su dung: Nha nudc cong nhén quyén sir dung dat nhu
Nha nudc giao khong thu tién sir dung dat.

[2.3] Qué trinh st dung dat:
Ngay 19 thang 5 nim 2014 UBND huyén H ban hanh Quyét dinh sb

614/QD-UBND thu hoi ctia ho ong V& Van M, ba Pao Thi L 102m” dét, trong do:
56m? dat ¢ tai nong thon va 46m? dit trong cdy 1au nim. Dién tich dit con lai cua
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ho 6ng V6 Van M, ba Bao Thi L la 2‘72m22 trong d6: 151m* dat & tai nong thon va
121m* dat trong cay 1au nam (theo ho so s6: 021401).

Ngay 30 thang 01 ndm 2021 cac thanh vién hd gia dinh 6ng V6 Van M, ba
Pao Thi L ky Hop ddéng uy quyén cho 6ng Pao B4 S duoc quan 1y... chuyén
nhuong ddi v6i 272m?* dat con lai cua thia dat s6 667, t& ban d6 sd 04 theo
GCNQSDP s6 AL 184838 ngay 24 thang 10 nam 2007.

Ngay 03 thang 02 nam 2021 6ng Pao Ba S ky Hop dong chuyén nhuong
272m* dét cua thira dat sd 667, to ban dd sb 04 theo GCNQSDD sb AL 184838
ngay 24 thang 10 ndm 2007 cho 6ng Cao Trong T1 va dugc UBND xa H chiing
thuc. Ngay 01 thang 3 ndm 2021 6ng Cao Trong T1 dugc S& Tai nguyén va Moi
truong tinh Q cdp GCNQSDP s6 CX 939312 thira dat s6 667, to ban do sé 04
dién tich 272m®,

Ngay 04 thang 01 nam 2022 Cao Trong T1 ky Hop ddéng chuyén nhuong
272m’ dat tai thira dat sb 667, to ban do s6 04 cho 6ng Hoang K, ba Nguyén Thi
H.

[3] Tai phién toa xét xir phic thim hom nay cac duong su khong cung cap
thém tai liéu, chimg cir m&i. Cin c&r vao nhimg tai liéu, chimg ctt c6 trong hd so
vu an, nd1 dung trinh bay cua duong su va nhitng ndi1 dung dugc phan tich tai cac
muc [1], [2] néu trén, Hoi dong xét xir phiic tham thay rang: ban 4n so tham quyét
dinh chap nhéan toan bo yéu cau khéi kién ctua nguyén don 1a co cin cir, ding
phap luat. Khong chap nhan khang co ciia ba Nguyén Thi Q, giit nguyén ban an
so tham.

[4] An phi dan sy phac thim: ba Nguyén Thi Q phai chiu theo quy dinh cua
phép luat.
[5] Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi
c6 hi¢u lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.
Vi cac 1€ trén;
QUYET PINH:

1. Ap dung khoan 1 Dicu 308 B¢ ludt T6 tung dan sy nam 2015. Khong chép
nhén khang céo cia ba Nguyén Thi Q, gilt nguyén ban 4n so tham.

2. Ap dung khoan 9 Piéu 26; khoan 1 Diéu 34; khoan 1 Diéu 37; Piéu 38;
diém a khoan 1 Piéu 39; Diéu 147; khoan 1 Piéu 157; khoan 1 Piéu 158; khoan 1
Piéu 165; Piéu 227; Piéu 228 Bo luat TS tung dan su. Piéu 166; Piéu 175;
khoan 1 Piéu 176 B6 luat Dan su. Diéu 12; khoan 1, khoan 5 Diéu 166 va Diéu
203 Luat Pat dai nam 2013. Khoan 2 Piéu 26; khoan 2 Diéu 27 Nghi quyét sb
326/2016/UBTVQH 14, tuyén x1r:

Chép nhén toan bd yéu cau khoi kién cia nguyén don 6ng Hoang K va ba
Nguyén Thi H. Budc ba Nguyén Thi Q tra lai dién tich dat dang tranh chip la
78m” cho ong K, ba H.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qu%C3%BDt%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20Ch%C3%A1nh,%20x%C3%A3%20H%E1%BA%A3i%20Ch%C3%A1nh,%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Kh%C3%A1nh%20M%E1%BB%B9,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Phong%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qu%C3%BDt%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20Ch%C3%A1nh,%20x%C3%A3%20H%E1%BA%A3i%20Ch%C3%A1nh,%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng

3. AI} phi dan su phac tham: ba Nguyén Thi Q phai chiu 300.000d, duoc trur
vao so tién ba Q da ndp theo Bién lai thu tam ung an phi, 1€ phi Toa &n so
0000004 ngay 16 thang 10 nam 2023 ctia Cuc Thi hanh an dan sy tinh Quang Tri.

4. Cac quyét dinh khac cua ban an so tham khong c6 khang cao, khang nghi
c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Thanh vién Hoi dong xét xir Tham phan-Chi toa phién toa
(ba ky) (ba ky)
Trwong Minh Tuan  Lé Vin Thuong Tran Quéc Cuong


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qu%C3%BDt%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20Ch%C3%A1nh,%20x%C3%A3%20H%E1%BA%A3i%20Ch%C3%A1nh,%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BDt

