TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BEN TRE Déc 1ap - Tw do - hanh phic

Ban 4n s6: 219/2023/DS-PT
Ngéy 29 - 5-2023
V/v Tranh chap hop dong vay tai san

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DANTINH BEN TRE

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ong Pham Vin Ngot

Cdc Tham phan: Ong Nguyén Thé Hong
Ong Nguyén Chi Puc

- Thw ky phién toa: Ba Nguyén Thi Thién Trang - Thu ky Toa 4n nhan dan
tinh Bén Tre.

- Pai di¢n Vién Kiém sdat nhan dan tinh Bén Tre tham gia phién toa: Ba
Nguyén Thi Minh Phugng - Kiém sat vién.

Ngay 29 thang 5 nam 2023, tai try s Toa an nhan dan tinh Bén Tre xét XU
phuc tham cong khai vu an thu ly s0: 29/2023/TLPT-DS ngay 27/01/2023 vé
“Tranh chip hop dong vay tai san”

Do Ban 4an dan su so thim sé: 99/2022/DS-ST ngay 29/11/2022 cua Toa
an nhan dan huyén Thanh Phu bi khang cao.

Theo Quyét dinh dua vy an ra xét xir phuc tham s6 1017/2023/QP-PT ngay
11/4/2023 gitra cac duong su:

- Nguyén don: Chi NguyénThi H, sinh nim 1980.

Pia chi: SO F 4p A, xi A, huyén T, tinh Bén Tre; C6 mat.
- Bi don:

1. Chi H6 Thi T, sinh nam 1985.

Dia chi: S6 A ép A, xa A, huyén T, tinh Bén Tre.

Nguoi dai di¢n theo uy quyén cua chi H(:A) Thi T: Ong Duong Tiéq N, sinh
nam 1948. Dia chi: S6 E Khu tap thé, khu pho C, phuong P, Thanh phd B, tinh
Bén Tre; C6 mat.

2. Anh Lé Ho V, sinh nim 1986.
Dia chi: S6 A ép A, xa A, huyén T, tinh Bén Tre; V.'fmg mat.
- Ngueoi khdng cdo: Bi don chi H6 Thi Tuyét .
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NOI DUNG VU AN:
Trong qud trinh gidi quyét vu dn, nguyén don chi Nguyén Thi H1 trinh
bay:
Vao nam 2020 chi H1 ¢ cho chi H Thi T vay tién, cu thé nhu sau:

. Lanl: - ngay 14/4/2019 (am lich) (nham ngay 18/5/2019 duong lich) chi T
vay sb tién 10. 000.000 ddng, sb tién nay chi T dd dong 1ai dén ngay
14/3/2020 véi sb tién 3.300.000 dong.

« Lan2: : ngay 23/3/2020 (4m lich) (nham ngay 15/4/2020 duong lich) chi T
vay sd tién 660. 000.000 ddng; so tién nay sau khi vay khong thuc hién
dong 1ai va tra von.

. Lan3: ngay 12/4/2020 (am lich-truoc) (nham ngay 04/5/2020 duong lich)
chi T vay sb tién 300.000.000 dong; sb tién nay sau khi vay khong thuc
hién dong 13i va tra von.

Tong so tién chi T vay cua chi H1 1a 970.000.000 dong. Muc dich chi T
vay tién la dé x4y nha va lam an lo kinh té chung trong gia dinh nén chong chi T
la anh Lé Ho V biét viéc nay; 13i suat vay do hai bén thoa thudn 1a 3%/thang.
Khi vay chi T ¢6 htra thoi han hai thang s€ tra da s6 tién trén cho chi H1 va viéc
thoa thuan nay hai bén chi théa thudn miéng. Sau khi vay ba T khong thuc hién
tra von va 1ai cho chi H1 nhu thoa thuan. Chi H1 c6 dén nha yéu cau chi T va
anh V tra tién cho chi H1 nhung chi T va anh V hira hen nhiéu 1an nhung khong
tra.

_ Nay chi H1 thay ddi yéu cau khoi kién yéu cau Toa 4n gidi quyét budc chi
HO Thi T va anh Lé HO V c6 nghia vu lién déi tra cho chi H1 s6 tién no 1a
970.000.000 dong va tién 1ai phat sinh, cy thé nhu sau:

Lan 1: ngay 14/4/2019 (am lich) (nham ngay 18/5/2019) chi T vay s tién
10.000.000 dong, 13i suat tinh tir ngay 30/4/2020 dén ngay 29/11/2022 1a: 30
thang 28 ngay x 0.83%/thang x 10.000.000 dong.

Lan 2: ngay 23/3/2020 (am lich) (nhdm ngay 15/4/2020 dwong lich) chi T
vay s0 tien 660.000.000 dong, 1i suat tinh tir 30/4/2020 dén ngay 29/11/2022 la:
30 thang 28 ngay x 0.83%/thang x 660.000.000 dong.

Lan 3: ngay 12/4/2020 (am lich-truéc) (nham ngay 04/5/2020 duong lich)
chi T vay s6 tién 300.000.000 dong, lai suat tinh tr 30/5/2020 dén ngay
29/11/2022 1a: 29 thang 28 ngay x 0.83%/thang x 300.000.000 dong.

Chi H1 khang dinh tir khi chi T vay tién cua chi H1 bat dau 13 ngay
14/4/2019 (am ljch) (nham ngay 18/5/2019) cho dén ngay chi H1 khai kién tai
toa an thi chi T va anh V hoan toan khong co tra cho chi H1 sd tién 338.000.000
d6ng nhu ngudi dai dién theo uy quyén cua chi T trinh bay. Do do6 chi H1 khong
co tai liéu, chimg cir gi dé cung cép theo yéu cau cua ong Duong Tién N. Viéc
chi T cho rang chi T da tra cho chi H1 s6 tién 338.000.000 dong thi chi T phai
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c6 nghia vu ching minh cho Toa &n chir chi H1 khdong ¢6 nghia vu chirmg minh
theo yéu cau cua 6ng Duong Tién N.

Dbi véi s6 tién 1ai 3.300.000 ddng chi dong ¥ tinh 14i lai theo yéu ciu cua
nguoi dai dién theo uy quyén cua bi don.

Trong qua trinh giai guyét vu dn, 6ng Duong Tién N la nguoidai dién theo
uy quyén cua bi don chi HO6 Thi T1 bay:

Vao nam 2020 chi T ¢6 vay cta chi Nguyén Thi HI sé tién 970.000.000
dong dé 1am an, 13i suat 9%/thang; hai bén khong thoa thuan thoi han tra nhung
cac bén co thoa thudn miéng sau khi chi T tra xong ng cua lan vay dau thi moi
dugc vay tiép va viéc nay chi T ciing khong co tai liéu, chung cir gi dé cung cap
cho Toa an do cac bén thi thoa thuan miéng. So tlen nay vay nhiéu 1an. Do chi T
khong nhé rd nén chi trinh bay véi 6ng sb tién gde 1a 970.000.000 dong. Nay
ong duoc tiép can cac gidy tay 13 bién nhan no do chi H1 cung cap va két luan
giam dinh s6 351/2022/KL-KTHS ngay 24/8/2022 thi 6ng dong y. Sau khi vay
chi T co6 thue hién dong lai va tra von cho chi HI. Mbi thang dong 1ai va tra von
02 lan. Mdi lan tra chi H1 c6 ghi vao so theo ddi do chi H1 quan 1y; mdi lan tra
tién cho chi H1 thi chi T ¢4 yéu cau chi H1 viét bién nhan cho chi T nhung chi
H1 khong viét nén chi T khong c6 tai liéu, ching cr gi dé cung cip cho Toa 4n.

Tong cong tir truée dén nay chi T d4 tra cho chi H1 s tién 13 338.000.000
dong. SO tién nay vira tra 13i va tra von nhung do chi T khong nhd 16 trong s6 d6
1a tién v6n bao nhiéu va tién 1ai bao nhiéu nhung nay chi T yéu cau chi H1 phai
khéu trir 6 tién 338.000.000 dong vao so tién goc 1a 970.000.000 dong; phia bi
don khong co tai liéu, ching cir cing nhu khong xac dinh dugc trong tong sO
tlen 338.000.000 dong 0 bao nhiéu tién goc va bao nhiéu tién 13i. Chi T dong ¥
s6 tién 338.000.000 dong 1a tién gdc chi T da tra cho chi H1. Do d6 sau khi vay
dén nay chi T chua tra 1ai cho chi H1 nhu théa thuéan 1ai suét gifra hai bén. Muc
dich chi T vay tién 1a dé chi T tra tién vay cho chi Poan Thi R6 C do trudc d6
chi T c6 vay tién cta chi RO C va khong co kha ning tra. Muc dich chi T vay
tién ciia chi RO C c6 mot s6 1a sir dung chung trong gia dinh nén anh Vii la
chdng chi T ¢ biét, s6 con lai chi T ciing chi sir dung muc dich c4 nhan nén anh
V hoan toan khong biét.

Hién tai chi T chi con ng lai chi H1 s6 tién 632.000.000 dong; chi T dong y
tra cho chi H1 s tién vén goc nhu trén va tién 13i suat phat sinh tinh theo quy
dinh cua phap luat. Bdi voi sd tién 13i 1a 3.300.000 dong 6ng yéu cau tinh 13i lai
dé khau trir vao sb tién von 10.000.000 ddng trong 1an vay dau tién ma bi don
phai c6 nghia vu trd cho nguyén don.

Do hoa giai khong thanh, Toa an nhan dan huyén Thanh Phu dua vu an ra
x€t xU.

Tai Ban an dan sy so thim sd: 99/2022/DS-ST ngay 29/11/2022, Toa an
nhan dan huyén Thanh Pht quyét dinh:
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Can cir vao Diéu 26, diém a khoan 1 Diéu 35, 39, 147, 227, 266 ciia B¢
ludt 16 tung dan sw; Diéu 463, 466, 468, 469 Bé ludt dan sw nam 2015, Piéu
27, 37 Ludt hon nhan va gia dinh nam 2014; Nghi quyét s6
326/2016/UBTVQH]4 ngay 30/12/2016 cua Uy ban thu’o’ng vu Quéc héi quy
dinh vé murc thu, mién, giam, thu, nop, quan ly va sw dung an phi, lé phi cua Toa
an.

Tuyén xu:

Chd'p nhan yéu cau khéi kién cia chi Nguyén Thi H1.Budc chi HO Thi T
va anh Lé HO V1 nghia vu lien doi tra cho chi Nguyén Thi H2 tién no
1.214.701.822 dang (trong dé gom tién von goéc la 968.526.000 dong va
246.175.822 dong tién 1di).

Ngodi ra, ban dn con tuyén vé ldi sudt chdm thi hanh an, an phi va quyén
kh&ng céo ciia cdc duong su.

Ngay 13/12/2022, bi don chi Ho6 Thi T khang cao toan bd ban an so tham,
chi T2 cau Toa ancap phuc tham hily ban 4n so tham; truong hop cap phiic tham
khong hily an thi yéu cau sira mot phan ban an so thamtheo hudng chi T chi
doéng y tra cho chi H1 s tién no gbc con lai 1a 632.000.000 dong.

Tai phién toa phic tham:

Nguoi dai dién theo uy quyén cua chi HO Thi Tuyét g nguyén yéu cau
khang cao cua chi T véi cac ly do: Cép so tham chua thu thap ching cir ve viée
khi chi T tra tién cho chi H1 thi chi H1 c6 ghi vao s6; chua lam rd 1y do vi sao
lan vay thir 2 chi H1 cho rang chi T chua déng 1di ma chi H1 cho chi T vay tiép
nén yéu cau hity 4n so tham.

Truong hop cép phtic thim khong hiy an thi yéu cau stra mot phan ban an
so tham véi 1y do: chi H6 Thi T ¢6 nhd anh Lé Vin K tra cho chi Nguyén Thi
H1 sé tién 200.000.000 ddng nhung Toa so tham chua chip nhan dé khau trir ng
cta chi T; mat khic chi T vay tién v6i myc dich ca nhan nhung Toa so thim
budc anh Lé HO V lién déi cung chi T trd ng cho chi H1 la khong dung. Chi T
da tra cho chi H1 tong cong 338.000.000 dong. Vi vy, chi T chi dong ¥y tra cho
nguyén don so tién no goc con lai 1a 632.000.000 dong.

Nguyén don chi Nguyén Thi H1 khong dong ¥ yéu cau khang cao cua chi
Ho6 Thi Tuyét . Cac bén duwong su khong thoa thuan duoc vé viée giai quyét vu
an.

Kiém sat vién Vién kiém sat nhan dan tinh Bén Tre tham gia phién toa phat
biéu y kién:

Vé t6 tung: Nhitng nguoi tién hanh t6 tung, nhitng nguoi tham gia t6 tung
d3 tudn thu ding cac quy dinh ctua Bo luat T tung Dan sy ndm 2015. Riéng anh
Lé HO V da dugc Toa an tri¢u tap hop 1¢ du phién toa xét xtr phuc tham dén lan
thtr 2 nhung ving mit khong c0 ly do la chua tuan thu theo quy dinh cua phap
luat. Vi vay, Hoi dong xét xir tién hanh xét xir vang mit anh V 1a dung quy dinh
ctua phap luat.
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Vé nodi dung: Toa an cip so tham chip nhan toan bo yéu cau khoi kién cia
chi Nguyén Thi H1; budc vo chéng chi Hd Thi T, anh Lé HO V ¢6 nghia vu lién
d6i tra cho chi H1 s tién theo quyét dinh ctia ban an so thimla c6 can ctr, khang
céo ctia chi T 13 khong c6 co sé dé chap nhan.Dé nghi Hoi dong xét xir cin clr
khoan 1 Diéu 308 Bo luat TH tung Dan sy nam 2015 tuyén xu theo hudng:
Khéng chip nhan khang cdo cta chi Hd Thi T; giit nguyén Ban an dan sy so
tham s6 99/2022/DS-ST ngay 29/11/2022 cta Tda an nhan dan huyén Thanh
Pha.

NHAN PINH CUA TOA AN:

Can cu vao cac tai liéu, ching cu c6 trong hd so d3 duogc tham tra cong
khai tai phién toa; két qua tranh tung tai phién toa; ¥ kién dé nghi cua Kiém sat
vién; xét khang cdo cua bi don chi H6 Thi T; Ho1 dong xét xir nhan dinh:

Vé t6 tung: Bi don chi h6 Thi t khang céo va giri thu tuc khang cdo hop 18,
trong thoi han luat dinh nén dugc xem xét giai quyét theo thi tuc phic pham. Bi
don anh Lé H6 V da dugc tridu tap hop 1& dé du phién toa phic tham dén lan thir
hai nhung vang mit, do d6 Hoi dong xét xir phuc tham xét xtr vang mat anh L&
HO V theo quy dinh tai khoan 3 Diéu 296 B0 luat tb tung dan sy nam 2015.

V¢ noi dung:

[1] Hop dong vay tai san giita nguyén don chi Nguyén Thi HI va bi don
chi H6 Thi T duoc xac 1ap trén co so tu nguyén, khong vi pham quy dinh cua
phap luat va dugc cac bén thira nhan nén dugc xem 1a hop dong hop phaplam
phat sinh quyén va nghia vu cac bén. Hai bén c6 thoa thuén 1ai sut vay nhung
khéng xac dinh murc 131 suat va khéng xac dinh thoi han tra, nén day 1a hop dong
vay khong ky han ¢6 1ai.

[2] Trong qua trinh giai quyét vu an ngudi dai dién theo uy quyen cua bi
don ddng ¥ véi cac tai lidu, chimg cir dé giai quyét vu an 1a cac gidy tay bién
nhin ng ngay 14/4/2019 (am lich), ngay 23/3/2020 (am lich), ngay 12/4/2020
(4m lich) do nguyén don cung cap va Két luan giam dinh s6 351/2022/KL-
KTHS ngay 24/8/2022 cua Phong K1 Cong an tinh B. Theo d6, nguoi dai dién
theo uy quyén cua chi T thtra nhan viéc chi T c6 vay tién nhiéu 1an cua chi H1
tong cong 1a 970.000.000 dong nhung cho rang chi T da tra von va 1di cho chi
H3 s6 tién 338.000.000 dong.Chi T chi thira nhan con ng, dong y tra cho chi H1
s6 tién (sau khi da khau trir) 13 632.000.000 dong va tién 1ii tinh theo quy dinh
ctia phap luat. Tuy nhién, nguoi dai dién theo Uy quyén cua chi T khdng c6
chtng c&r chtrng minh viéc chi T di tra cho chi H1 s6 tién 338.000.000 dong,
viéc nay chi H1 cting khong thtra nhan.

[3] Qua trinh t6 tung, Toa an cap so thdm ¢ Thong bao s6 928/TB-TA
ngay 22/8/2022 vé viéc yéu cau chi HO6 Thi T cung cép tai liéu, ching clr ching
minh cho 101 trinh bay cua chi 13 ¢6 can cir nhung chi T khéng cung cap duoc.
Toa an cap so tham co tam nging phién toa dé xac minh ddi voi ngudi 1am
ching ong Lé Vian K dé thu thap thém chimg ci, 6ng K khai nhu sau: “...vao
khodng 02-03 nim truéc ba T c6 thué t6i chay xe 6m Ién bén xe T ldy
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200.000.000 dong ciia ba T dem vé giao cho ngwoi phy nit tén H1 do ba T noi
tén ban vai tai chg B. Sau khi t6i mang tién tir ba T cho ba H1 xong thi ba H1
c6 dém tlen noi du 200.000.000 dong roi téi ra vé, lic dé ba T khong cé yeu cau
16i ldp gidy to giao nhdn tién gi véi ba H1. Téi chi biét su viéc trén, ngodi ra
khéng biét gi khdc sw viéc vay tién cia ba T va ba H1. Téi khong biét sO tién
200.000.000 dong dé la tién gi va téi ciing khong biét ba H1 & B lam nghé bdn
vai co phai la ba H1 dang khoi kién ba T hay khong...”.

Tuy nhién, 101 trinh bay cua nguoi lam chimg 6ng Lé Van K khong phu
hop voi cac tai lidu, chimg clr ¢6 trong hd so vu an va khong dugc phia nguyén
don thira nhan. Do d6 101 trinh bay cua nguoi dai dién theo uy quyén cta bi don
vé viéc bi don c6 tra cho phia nguyén don s6 tién von gdc 338.000.000 dong 1a
khong c6 co sd nén Tda an cip so thamkhong chip nhan 14 c¢6 can ci.

[4] Trong qua trinh giai quyét vu an chi T cho rang muc dich chi T vay tién
ctia chi H1 1a khong nham dép (mg nhu cau thlet yéu cua gia dinh nén anh Vi
hoan toan khong biét va khong sur dung sO tién von vay 970.000.000 dong
nhung phia chi T khong cung cap dugce tai li¢u, ching clr chimg minh cho ndi
dung néu trén va c6 don giai trinh vé viéc muc dich vay tién ctia chi H1 1a dé chi
T tra no cho chi Poan Thi R6 C.

[5] Qua trich sao cac tai lidu, chting ctr theo yéu cau cta chi Nguyén Thi
H1 lién quan dén muc dich vay tién ctia chi T d6i voi chi R C trong hd so tranh
chap hop dong vay tai san giita chi Poan Thi R6 C va chi H6 Thi T thi chi R6 C
c6 trinh bay “Muc dich chi T vay tién diing lam kinh té gia dinh”. Ngoai ra, trong
vu 4n gitra chi RO C va chi T tai bién ban lay 15i khai ngay 30/3/2021 anh Lé Ho
V ¢o trinh bay “anh V' va chi T la Vo' chong cé dang ky két hén hop phap. Anh V
c6 ky gidy vay cia chi R6 Can s tién 150.000.000 dong nén anh \ dong y cing
chi T lién déi thanh todn cho chi RO C 150.000.000 dong, doi véi 2.005.000.000

»

dong anh gdp chi T xem xét lai”.

[6] Thay rang, anh V biét viéc chi T vay tién va sb tién trén 1a dé sir dung
chung cho gia dinh. Tai bién ban xac minh ngay 23/8/2022 thi ba Lé Thi Thuy
H4 13 Can bd tu phap Uy ban nhan dan x3 A xac nhan: anh Lé H6 V va chi HO
Thi T c6 dang ky két hon ngay 24/7/2007 tai Uy ban nhan dan xa A, hién anh V
va chi T dang cu tru tai dia chi 1, ép A, xa A, huyén T, tinh Bén Tre. Trong qua
trinh giai quyét vu 4n Toa an da tién hanh tong dat hop 1é cac vin ban té tung
cho anh Lé HO V lién quan dén ndi dung khoi kién cua chi Nguyén Thi Hl
nhung anh V van ving mat khong c6 1y do, khong c6 van ban trinh bay ¥ kién
cling nhu khong c6 tai liéu, chimg ¢ ching minh anh khong biét va khong str
dung chung s tién vay 970.000.000 dong véi chi T va muc dich chi T vay tién
1a khong nham dép tng nhu cau thiét yéu cua gia dinh. Do d6, Toa so tham budc
anh V phai c6 nghia vu lién déi véi chi T dé tra tién vay theo yéu cau cta chi H1
1a ¢4 can cir. Anh V ciing khong c6 khang cao van dé nay.

[7] D61 v6i yéu cau tinh 13i lai ctia bi don doi véi s6 tien 1ai 1a 3.300.000

d6ng trén so tién goc 10.000. 000 dong tir ngay 14/4/2019 dén ngay 14/3/2020,

xét thay: Can chip nhan yéu cau ctia nguyén don; ghi nhan su tu nguyén cia chi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20121/5%20%E1%BA%A5p%20An%20Ninh%20B,%20x%C3%A3%20An%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Th%E1%BA%A1nh%20Ph%C3%BA,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20121/5%20%E1%BA%A5p%20An%20Ninh%20B,%20x%C3%A3%20An%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Th%E1%BA%A1nh%20Ph%C3%BA,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20121/5%20%E1%BA%A5p%20An%20Ninh%20B,%20x%C3%A3%20An%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Th%E1%BA%A1nh%20Ph%C3%BA,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20An%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20121/5,%20%E1%BA%A5p%20An%20Ninh%20B,%20x%C3%A3%20An%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Th%E1%BA%A1nh%20Ph%C3%BA,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20H%E1%BB%93%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20121/5%20%E1%BA%A5p%20An%20Ninh%20B,%20x%C3%A3%20An%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Th%E1%BA%A1nh%20Ph%C3%BA,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9

H1 vé viéc khau trir 13i sudt vuot qua quy dinh ma chi T da tra cho chi H1 s
tién 3.300.000 dong; Tién 14i 1an vay ndy duogc tinh lai nhu sau:3.300.000 dong -
(10.000.000 ddng x 0.83%/ thang x 11 thang = 1.826.000 ddng) = 1.474.000
ddng va khau trir vao tién gbe chi T va anh V phai tra 13 10.000.000 ddng, con
lai 8.526.000 ddng. Do d6 tong sb tién von gbe chi T va anh V c6 nghia vu lién
d6i tra cho chi H1 13 968.526.000 dong.

[8] Dbi vai yéu cau tinh 13i cua nguyén don Nguyén Thi HI: Trong qua
trinh giai quyét vu an va tai phién toa nguoi dai dién theo uy quyén cta bi don
trinh bay c6 tra nhiéu lan s6 t1en goc va lai 1a 338.000.000 ddng cho chi H1 va
c6 yéu cau khau trir toan bd sd tién néu trén vao tién gdc 970.000.000 dong
nhungbi don khong chirng minh dugc va chi H1 khong thira nhéan c6 viéc giao
nhan s tién 338.000.000 ddng nhu trén.

Can clr vao céc tai liéu, chtg cr ¢6 trong hd so vu an va 10i trinh bay cua
cac duong su c6 co sé xac dinh hop dong vay tai san gitta chi H1 va chi T 1a hop
dong vay khong ky han, co thoa thuan lai suat va tir khi vay den nay chi T chi
thue hién nghia vu tra tién 1ai 1a 3.300.000 dong trén so tién von vay la
10.000.000 ddng cho chi H1. Do d6 chap nhan yéu cau tinh 1ai ctia chi H1 véi
muc 13i suat duge tinh 1a 0.83%/thang theo cac mdc thoi gian tinh tir ngay
30/4/2020 dén ngay 29/11/2022 d6i véi 8.526.000 dong va 660.000.000 dong, tir
ngay 30/5/2020 dén ngay 29/11/2022 d6i véi sb tién 300.000.000 dong, cu thé:

Lan 1: ngay 14/4/2019 (am lich) (nham ngay 18/5/2019) chi T vay sb tién
10.000.000 dong, 14i sudt tinh tir thang 4/2020 dén thang 11/2022 1a: 30 thang 28
ngay x 0,83%/thang x8.526.000 dong = 2.189.022 ddng.

Lan 2: ngay 23/3/2020 (am lich) (nhdm ngay 15/4/2020 dwong lich) chi T
vay s0 tién 660.000.000 dong, 14i suat tinh tir thang 4/2020 dén thang 11/2022
la: 30 thang 28 ngay x 0,83%/thang x 660.000.000 dong = 169.452.800 dong.

Lan 3: ngay 12/4/2020 (am lich-trudc) (nham ngay 04/5/2020 duong lich)
chi T vay sd tién 300.000.000 dong, 13i suat tinh tir thang 05/2020 dén ngay
11/2022 1a: 29 thang 28 ngay x 0,83%/thang x 300.000.000 dong=
74.534.000d6ng.

~ Tong cong sb tien 1ai dugc chip nhan 1a 246.175.822 dong. Do do tong s6

tien chi T \{é anh V ¢6 nghia vu lién d6i tra cho chi H1 la 1.214.701.822 dong
(trong do6 gom tién von goc 1a 968.526.000 dongva 246.175.822 dong tién 1ai).

[9]Xét théy Toa ancdp so tham chip nhan yéu cau khai kién cua nguyén
don chi Nguyén Thi HI la ¢6 can cu. Khang cao cua bi don chi H6 Thi T la
khong c6 can cir nén khong dugc chap nhan.

[10] pé nghi ctia Vién kiém sat nhﬁn dan tinh Bén Tre 1a phu hop v61 nhan
dinh cua HQ1 dong xét xir nén duge chap nhan.

[11] Ttr nhitng nhan dinh n‘éu trén, HO1 déng xét xur khong chép nhéll’lotoé,l”l
bd khang cdo cua bi don chi H6 Thi T; gitt nguyén ban an dan sy so thamso
99/2022/DS-ST ngay 29/11/2022 cua Toa an nhan dan huyén Thanh Pha.

7


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20121/5%20%E1%BA%A5p%20An%20Ninh%20B,%20x%C3%A3%20An%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Th%E1%BA%A1nh%20Ph%C3%BA,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20121/5%20%E1%BA%A5p%20An%20Ninh%20B,%20x%C3%A3%20An%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Th%E1%BA%A1nh%20Ph%C3%BA,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre

[12] Vé an phi phiic thim: Do khang cao khong dugc chap nhan nén chi Hf)
Thi T phai chiu an phi phuc thdm theo quy dinh taiNghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Quéc hoi quy
dinh v€ muc thu, mién, giam, thu, ndp, quan 1y va stir dung an phi, 1€ phi ctia Toa
an.

Vi cac 1€ trén,

QUYET PINH:
Can ctr khoan 1 Piéu 308 Bo luat T tung Dan sy nim 2015;
Khéng chap nhan khang céo cta chi HO Thi T.

Gift nguyén Ban 4n dan sy so tham s6 99/2022/DS-ST ngay 29/11/2022
cua Toa an nhan dan huyén Thanh Phq, tinh Bén Tre.

~ Cén ctr vao Diéu 26, diém a khodn 1 Diéu 35, 39, 147, 227, 266 clia B luat
t6 tyng dan sy; Ditu 463, 466, 468, 469 Bo luat dan sy ndm 2015; Diéu 27, 37
Luat hon nhan va gia dinh nam 2014;

Ap dung Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy
ban Thuong vu Quoc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi, I¢ phi cua Toa an.

Tuyén xur:
1. Chap nhan yéu cau khai kién cta chi Nguyén Thi H1.

Bugc chi H6 Thi T va anh Lé HO V ¢6 nghia vu lién d6i tra cho chi Nguyén
Thi H1 sb tién no 1.214.701.822 (mot ty hai tram muoi bon triéu bay tram l¢
mot nghin tam tram hai muoi hai) dong (trong d6 gdm tién vén goc 1a
968.526.000 ddng va 246.175.822 dong tién 1ai).

Ké tir ngay ban an co hiéu lyc phap ludt (doi véi cdc truong hop co quan
thi hanh an co quyén chi dong ra quyét dinh thi hanh an) hoac ké tir ngay co
don yéu cau thi hanh dn ciia nguoi dwoc thi hanh dn (d36i véi cdc khodn tién
phai tra cho nguoi duoc thi hanh an) cho d‘e,n khi thi hanh dan xong, bén phai thi
hanh an con phai chiu khoan tién ldi cua so tién con phai thi hanh an theo mirc
ldi suat quy dinh taikhoan 2 Piéu 468 cua Bo ludt Dan su nam 2015, troe truong
hop phap ludt co quy dinh khdc.

2. Vé chi phi to tung: Chi H6 Thi T va anh Lé Ho V ¢6 nghia vu lién d6i tra
cho chi Nguyén Thi H1 s6 tién 2.700.000 (Hai tri€u bay tram nghin) dong.

3. V& an phi dan sy so tham c6 gia ngach:

3.1. Chi HO Thi T va anh Lé Hd V c6 nghia vu lién déi nop sb tién
48.441.054 (Bon muoi tam tri¢u bon tram bon muoi bon nghin khong tram nam
muoi bon) dong.

3.2. C}}i Nguyén Thi Hl gTu’qc Chi Cuc thi hanh an dén~su’ huyén Thanh
Phu, tinh Bén Tre hoan tra so tién tam Umg an phi ma chi Nguyén Thi H1 da nop
la 26.513.550 (Hai muoi sau triéu nam tram muoi ba nghin nam tram nam
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20121/5%20%E1%BA%A5p%20An%20Ninh%20B,%20x%C3%A3%20An%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Th%E1%BA%A1nh%20Ph%C3%BA,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20121/5%20%E1%BA%A5p%20An%20Ninh%20B,%20x%C3%A3%20An%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Th%E1%BA%A1nh%20Ph%C3%BA,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20121/5%20%E1%BA%A5p%20An%20Ninh%20B,%20x%C3%A3%20An%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Th%E1%BA%A1nh%20Ph%C3%BA,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Tuy%E1%BA%BFt.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%81n
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muoi) dong theo bién lai thu tam tng an phi s6 0007328 ngay 02 thang 6 nim
2022.

4. An phi phdc thAm: Chi H6 Thi T phai ndp sb tién 1a 300.000 (ba trim
nghin) déng nhung dugc khau trir vao sé tiénda ndép 300.000 (Ba trim nghin
d6ng) theo bién lai thu tam tng an phi, 1& phi toa an sb 0000949 ngay 13 thang
12 nam 2022 cta Chi cuc thi hanh 4n dan sy huyén Thanh Phu, tinh Bén Tre.
Chij T d3 ndp du an phi phac tham.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh 4n dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh 4n
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 cua
Luat Thi hanh an dan sy; thot hi€u thi hanh an duogc thuc hién theo quy dinh tai
Piéu 30 Luat Thi hanh 4n dan su.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Bén Tre; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Thanh Phu;

- Chi cuc THADS huyén Thanh Phu;
- Phong KTNV&THA TAND tinh;

- Cac duong su;

- Luu: VT, hd so vu an.

Pham Van Ngot
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