TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH KHANH HOA Pgc 1ap — Tw do — Hanh phuc

Ban an sd: 55/2022/DS-PT
Ngay: 16-9-2022
V/v tranh chap hop déng
bao hiém

’ ‘ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH KHANH HOA

- Thanh phan Héi dong xét xir phiic tham gom co:

Thdm phdn - Chii toa phién toa: Ba Lé Thi Hién

Cdc Thiam phdn: Ong Nguy@n Hong Tuén

Ba Vo Thi Tram

- Thur ky phién toa: Ong Hoang Anh Tuan - Thu ky Toa an nhan dan tinh
Khanh Hoa.

- Dgidién Viégn kiém sdt nhdn ddn tinh Khanh Hoa tham gia phién toa:
Ba Lé bang Phuong Hué - Kiém sat vién.

Trong cac ngay 15 va ngay 16 thang 9 nam 2022, tai tru sé Toa an nhan
dan tinh Khanh Hoa, xét Xur phuc tham cong khai vu an thu 1y s6 39/2022/TLPT-
DS ngay 27 thang 7 nam 2022 vé viéc “Tranh chap hop dong bao hiem”.

Do Ban 4n so tham s6 14/2022/DS-ST ngay 30 thang 3 nam 2022 cua Toa
an nhan dan thanh pho N, tinh Khanh Hoa bi khang cao.

‘Theo Quyét dinh dua vu 4n ra xét xur phac tham so: 45/2022/QD-PT ngay
03 thang 8 nam 2022 va Quyet dinh hoan phién toa s6 74/2022/QD-PT ngay 30
thang 8 nam 2022 giira cac duong su:

- Nguyén don: Ong Tran C

Dia chi: xd L, thanh phé N, tinh Khanh Hoa. C6 mit.

Nguoi bao vé quyén va loi ich hop phap caa nguyén don: Luat su Nguyén
Tuong L - Van phong Luat su Nguyén Tuong L thudc Poan Luat su tinh Khanh
Hoa; dia chi: phuong H, thanh pho N, tinh Khanh Hoa. Co mat.

- Bi don: Tong cong ty c6 phan A

Dia chi: phuong B, Quan 1, Thanh phd H6 Chi Minh.

Nguoi dai dién theo phép luat: Ong Vit Anh T - Tong giam déc

Nguoi dai dién theo ay quyén:

1. Ong Nguyén Buc H

2. Ba Nguyén Thi Hoang L



3. Ong Nguyén Hoang A
Cung dija chi: phuong B, Quan 1, Thanh phd HO Chi Minh.
4. Ong Pao Duy H
Dia chi: phuong T, thanh phd N, tinh Khanh Hoa.
Ong Pao Duy H c6 mat; con lai déu vang mat.
- Nguoi ¢6 quyeén loi, nghia vu lién quan:
1. Ba V3 Thi M; dia chi: xd L, thanh phd N, tinh Khanh Hoa. Co mit.
2. Tong cong ty bao hiem V; dia chi: phuong G, quan Hoan Kiém, Thanh
pho HN.
Nguoi dai dién theo phap luat: Ong Nguyén Xuan V — Tong giam doc
Nguoi dai dién theo uy quyén: Ong Hoang MinhAH va 6ng Cao Ngoc H;
cung dia chi: phuong T, thanh pho N, tinh Khanh Hoa. Ong Ngoc H c¢6 mat, 6ng
H vang mat.
5. Tong cong ty ¢o phan bao hiém X; dia chi: quan Béng Pa, Thanh phd
HN.
Nguoi dai dién theo phép luat: Ong Pao Hai N - Tong giam doc
Nguoi dai dign theo iy quyen: Ong Nguyén Ngoc T; dia chi: quan Bong
ba, Thanh phd HN. Vang mat.
6. Tong cong ty bao hiém Z; dia chi: quan Cau Giy, Thanh ph6 HN.
Nguoi dai dién theo phap luat: Ong Pham Anh D - Tong giam déc. Vang
mit.
7. Chi cuc K,hai thac va bao vé nguén loi thuy san Khanh Hoa; dia chi:
phuong J, thanh pho N, tinh Khanh Hoa. Vang mat.
8. Ong Tran H; dia chi: phuong VH, thanh phd N, tinh Khanh Hoa. Vang
mit.
9. Ong bing Ngoc T; dia chi: phuong J, thanh pho N, tinh Khanh Hoa,
Vang mat.
10. Bon Bién phong cira khau cang N; dia chi: phuong VN, thanh pho N,
tinh Khanh Hoa. Vang mat.
- Nguoi khang cdo: Nguyén don dng Tran C va bi don Tong cong ty co
phan A.

NOQI DUNG VU AN:

Tai Pon khdi kién d@é ngay 30/6/2018 va qud trinh gidi quyét vu dn,
nguyén don ong Tran C trinh bay:

Ong Tran C la chu s¢ hiru 02 tau ca s6 higu KH-95743-TS va KH-92486-
TS. Thang 9 nam 2015, 6ng C mua bao hiém cho ca 02 tau ca trén cua Tong
cong ty co phan A (goi tat 1a Cong ty A).



Ngay 07/9/2016, 02 tau c4 cia 6ng Tran C xuat trinh Tram kiém soat bién
phong H di Cam Ranh nhung khong may gap thoi tiét xau nén ca 02 tau ca déu
bi chim. Ong di lam céac thu tuc dé yéu cau Cong ty A bdi thuong thiét hai
nhung chi dugc bdi thuong dbi véi tau KH-92486-TS, con tau KH-95743-TS
khong dugc boi thuong. Ong da nhiéu lan khiéu nai va tai cudéc hop ngay
25/10/2017, cac don vi bao hiém thdng nhat xem xét hd trg cho 6ng 50% trén 6
tién bao hiém 700.000.000d, theo d6, Cong ty A hd trg cho ong 180.000.0004,
Cong ty V hd trg 50.000.000d, Cong ty c6 phan bao hiém X va Céng ty bao
hiém Pjico khong dong ¥ hd trg. Do viéc hd trg khong duoc thuc hién dang nhu
thoa thuan ban dau nén ong khoi kién yéu cau Cong ty A phai bdi thuong cho
éng toan bo ton that déi vai tau KH-95743-TS 1a 700.000.000d theo Gidy ching
nhan bao hiém khai thac hai san s6 AD0069/15B3580NH ngay 29/9/2015 vi
nhitng 1y do sau:

- Cong ty A d3 ban bao hiém cho ong khong ding theo quy dinh, cy thé:
Ong khong duoc lwa chon cong ty ban bao hiém ma budc phai mua bao hiém
theo Nghi dinh 67/2014/ND-CP ngay 07/7/2014 cta Chinh pha quy dinh vé& mot
s6 chinh sach phat trién thiy san (goi tit 1a Nghj dinh 67) trong khi ong khong
doéng tau theo quy dlnh nay va thiéu bang may truong; Cong ty M khong giai
thich va khong cung cap cho 6ng C quy dinh vé VIeC phai c6 bang may truong;
Gidy chiing nhan bao hiém khai thac hai san s6 AD0069/15B3580NH ngay
29/9/2015 cap cho ong khong thé hién diéu khoan loai trir trach nhiém bao hiém;
Chi cuc khai thac va bao vé nguon lgi thay san Khanh Hoa ép 6ng phai mua bao
hiém cia Cong ty A, néu khong mua thi s& khong gla han glay phép khai thac
hai san cho ong; 6ng khong ky tén vao Gidy yéu cau bao hiém nén khong biét
trach nhiém ctia moi bén.

Tuy nhién, 6ng dong ¥ voi Gidy ching nhan bao hiém khai thac hai san s6
AD0069/15B35580NH ngay 29/9/2015 do Cong ty A Khanh Hoa cip cho tau ca
KH-95743-TS.

Ong khong dong y thanh toan lai 180.000.000d theo yéu cau phan t6 cua
Cong ty A vi d6 1a tién hd trg cua Cong ty A theo su chi dao cua lanh dao Uy
ban nhan dan tinh Khanh Hoa.

Bi don Téng céng ty cé phan A trinh bay:

Ngay 29/9/2015, Cong ty A Khanh Hoa di cap Giay ching nhan ching
nhan bao hiém khai thac hai san so6 AD0069/15B3580NH cho chu tau la 6ng Tran
C v6i mot so noi dung chu yeu sau:

- Thoi han bao hiém: 29/9/2015 dén 28/9/2016;

- P6i teong bao hiém: Tau ca KH-95743-TS;

- S6 tién bao hiém: 700.000.000d;

- Cac doanh nghiép dong bao hiém véi ti 16 ¢dng bao hiém twong wng bao
gom: A Khanh Hoa 55%, V 15%, PJICO 15%, Z 15%.



Vao khOang 20 gi0’ 00 phut, ngay 07/9/2016, tai vi tri cach dao Hon Noi
04 hai ly vé phia dong Bac va cach bd khoang 14 hai ly, tau ca KH-95743-TS
gap su ¢b va bi chim. Cong ty A Khanh Hoa da tur chéi toan bd yéu cau boi
thuong bao hiém cua 6ng Tran C dbi vai ton that cua tau ca KH-95743-TS. Viéc
tir chdi nay 14 hoan toan c6 cin ctr va dung phap luat, bai I&:

Trong qué trinh giai quyét yéu cau bdi thuong bao hiém, ong Tran C da
cung cap 02 Ban ding ky danh sach thuyén vién di bién cho cung 01 chuyén
xuat bén ngay 07/9/2016 nhung c6 ndi dung hoan toan khac nhau vé ding ky
thuyén vién dam nhiém chtc vy may truong. Ban diang ky thir nhat duoc ba V&
Thi H - Chu tich Uy ban nhan dan x& L, thanh phd N va Dai Gy Ngé Ngoc S —
Tram Kkiém soat bién phong H xac nhan thé hién: Tau ca KH-95743-TS c6 ding
ky may truong 1a ong Tran Van T. Ban dang ky thir hai duoc Thuong ty Nguyén
Pinh D — Tram kiém soat bién phong H xac nhan thé hién: Tau ca KH-95743-
TS c6 dang ky may truong 1a ong Tran T va khong dang ky bat ky thuyén vién
nao co tén 1a Tran Van T.

Ly giai cho su ton tai 02 Ban dang ky danh sach thuyén vién di bién cho
cung 01 chuyén xuat bén ngay 07/9/2016 c6 noi dung khac nhau néu trén, tai
Pon xin xac nhan ngay 02/12/2016, ong Tran C trinh bay: “Viéc ké khai danh
sdch ngueoi di trén tau do Vo éng la ba V6 Thi M thuec hién da ¢é sw nham lan”
va xin dinh chinh may truéng ban dau 1a 6ng Tran Van T nay thay 1a ong Tran
T. Trong khi d6, sau khi su kién bao hiém xay ra, 6ng C da xac nhan “Trén tau
toi khong co may trueong ™.

Tai Cong van sb 438/BCH-TM ngay 24/02/2017, Bo chi huy Bo doi bién
phong tinh Khanh Hoa xac nhan Ban ding ky danh sach thuyén vién do Pai Gy
Ngb Ngoc S ky 1a ding, danh sach thuyén vién trén tau ca KH-95743-TS trong
chuyén xuat bén ngay 07/9/2016 phai dugc xac dinh theo Ban dang ky nay.

Nhu vy, tai thoi diém xay ra ton that, trén tau KH-95743-TS chi c6 02
nguoi 12 ong Tran C va ong Tran Van T, ngoai ra khong con bat ky ngudi nao
khac va khong c6 ai tén Tran T. Ong Tran C cung cap tai liéu, chang cir khong
dung su that, cung cap thong tin va ké khai khong trung thuc cac chi tiét c6 lién
quan dén hop ddng bao hiém, vi pham diém b khoan 2 Biéu 18 Luat Kinh doanh
bao hiém nam 2000 va Luat sira doi b sung mét sé diéu cua Luat kinh doanh
bao biém nam 2010.

Theo Gidy chitng nhan dang ky tau ca so 578/2011 do Chi cuc khai thac
va bao vé nguon loi thuy san tinh Khanh Hoa cip ngay 04/9/2011, tau KH-
95743-TS 1a tau ca c6 cong suat may 360 sic ngua. Theo khoan 3 Diéu 4 Qui
ché boi dudng va cip chang chi thuyén truong, may truong, nghiép vu thuyén
vién va thg mdy tau ca ban hanh kém theo Quyét dinh sé 77/2008/QB-BNN
ngay 30/6/2008 ciia Bo Nong nghiép va phat trién néng thong, dbi véi tau ca co
cong suat may 360 suc ngua, diéu kién hop phap dé dam nhiém chic danh may
truong 1a phai co6 ching chi may truong hang nam.



Tuy nhién, cho dén thoi diém hién nay, ong Tran C va 6ng Tran Van T
déu khong cung cap duoc bat ky chiing cir nao ching minh hai nguoi cé ching
chi may truong hang nam; day 1a su vi pham khoan 6 DBiéu 8 Luat Giao thong
duong thay noi dia nam 2004 va thudc truong hop loai trir bao hiém duoc qui
dinh tai diém e khoan 1 Diéu 15 Qui tic bao hiém ban hanh kém theo Céng vin
s6 15731/BTC-QLBH ngay 29/10/2014 caa Bo Tai chinh.

Sau khi tir chdi bdi thuong ddi voi tau ca KH-95743-TS cho ong Tran C,
trén tinh than thién chi gitp d&, Cong ty A da dong ¥ hd tro éng Tran C
180.000.000 dong. Ong Tran C da nhan s tién hd tro nay va ky Gidy nhan tién
ngay 08/02/2018 vai noi dung “Pd nhdn dii sé tién hé tro tir A la 180.000.000
dong va cam két khong khiéu nai, khiéu kién vu tau ca KH-95743-TS bj chim”.
Viéc ong Tran C nop don khoi kién dé ngay 30/6/2018 d6i véi Cong ty A 14 vi
pham cam két khong khiéu nai, khiéu kién Cong ty A dugc quy dinh tai khoan 2
Diéu 3 Bo luat Dan sy nam 2015,

Do vay, Cong ty A c6 quyén tir chdi toan bo yéu cau bdi thuong caa cha
tau 6ng Tran C d6i véi moi ton that cua tau ca KH-95743-TS, dé nghi Toa an
khong chap nhan toan bd yéu cau khai kién cua nguyén don, ddng thoi, yéu cau
Toa an budc 6ng Tran C phai hoan tra cho Cong ty A toan bo sé tién da hd tro 1a
180.000.000 ddng.

Nhéng nguoi cé quyeén loi, nghia vu lién quan trinh bay:

- Téng céng ty bdo hiém V trinh bay: Béi véi hop déng bao hiém theo
Gidy ching nhan chang nhan bao hiém khai thiac hai san s6
AD0069/15B3580NH dbi véi tiu ca KH-95743-TS cua dng Tran C, Cong ty V
1a mot trong cac doanh nghiép bao hiém dong bao hiém (15%). Truong hop tai
nan cua 6ng Tran C, Cong ty A tir chdi bao hiém 1a dung vi khi xay ra tai nan,
trén tau KH-95743-TS khong c6 ai c¢6 bang may truong. Cong ty V di hd tro
cho gia dinh 6ng Tran C 50.000.000 dong va vo chong ong ciing da ¢ van ban
cam két khong khiéu nai Cong ty V.

Ong Tran C khai kién ra Toa an la quyén ctia 6ng; Cong ty V s& chap hanh
phan quyét ctia Toa an ddi véi yéu cau khoi kién cia éng Tran C.

- Ba V6 Thi M trinh bay: Ba nhat tri véi toan bo trinh bay va yéu cau khoi
kién ctia chong ba 1a ong Tran C.

- Chi cuc Khai thac va bao vé nguén loi thuy san Khanh Hoa trinh bay:

Thuc hién Nghi dinh 67/2014/ND-CP ngay 07/7/201 cta Thu tudng
Chinh pht vé mot sé chinh sach phét trién thay san (viét tit 1a Nghi dinh 67),
Chi cuc Khai thac va bao vé nguén loi thay san Khanh Hoa 13 thanh vién t6 tu
van ban chi dao trién khai Nghi dinh 67 t6i ngu dén, tit ca can bo Chi cuc cé
trach nhiém tuyén truyén, pho bién chinh sach toi tng nguoi dan. Tram Khai
thac va bao vé nguon loi thiy san Ninh Hoa (don vi thuoc Chi cuc Khai thac va
bao vé nguon loi thuy san Khanh Hoa) c6 trach nhiém phé bién, tuyén truyén
chinh sach hd trg bao hiém theo Nghi dinh 67 téi ngu dan.



Cong ty A 1a don vi dugc Bo Tai chinh chi dinh ban bao hiém than tau va
bao hiém thuyén vién theo Nghi dinh 67. Khi ngu dan c6 nguyén vong mua bao
hiém theo chinh sach hd trg tai Nghi dinh 67, can bo Chi cuc hudng dan ngu dan
lién hé voi cong ty bao hiém dugc chi dinh d¢é duoc hd tro mua bao hiém theo
quy dinh.

Déi véi trudng hop cia ong Tran C, khi chi tau c6 nguyén vong mua bao
hiém theo chinh sach hd tro tai Nghi dinh 67, ong Tran H — Truong Tram va éng
DPing Ngoc T 13 nhéan vién tram d phd bién chinh sach bao hiém theo Nghi dinh
67 dé chu tau dugc huong loi tir chinh sach hd tro cua Nha nuéc. Dé tao diéu
kién thuan loi cho chu tau va coéng ty bao hiém, trong luc lam céng tac dang
kiém, can bo Tram d3 nhan giup Cong ty A sd tién mua bao hiém cua ong Tran
C, sau d6, chuyén lai cho Cong ty.

- Ong Tran H trinh bay: Ti nam 2015 dén nam 2017, ong la truong tram
Tram Khai thac va bao vé nguédn loi thuy san Ninh Hoa (nay la Tram thay san
Ninh Hoa), quan ly trén dia ban xa L va thi xa Ninh Hoa. Trong thoi gian lam
trugng tram, ong cé thuc hién nhiém vu dang kiém tau ca, gia han gidy phép khai
thac thay san, trong do6 c6 tau ca cua 6ng Tran C.

Thuc hién Nghi dinh 67, Tram Khai thac va bao vé ngudn loi thay san
Ninh Hoa di tuyén truyén chinh sach hd tro bao hiém theo Nghi dinh 67 va hd
trg ngu dan lién hé Cong ty bao hiém A huong cac chinh sach hd tro caa Nha
nudc. Ban than ong H va nhan vién Tram khong phai 14 nhan vién ban bao hiém
hay dai 1y bao hiém cua Cong ty bao hiém A. Ong chi tiép nhan hé so diang kiém
va gia han gidy phép tau ca. Nhan vién Tram chi thuc hién nhiém vu quan 1y nha
nudc cua co quan.

Khi ngu dan c6 nguyén vong mua bao hiém theo chinh sach hd tro duoc
qui dinh tai Nghi dinh 67, nhan vién Tram huéng dan ngu dan lién hé véi cong
ty bao hiém va cong ty bao hiém sé& tryc tiép lam viéc voi chi tau co nhu cau
mua bao hiém tau ca.

Véi truong hop cua éng Tran C, dé hd trg chi tau, nhan vién Tram 1a éng
Ping Ngoc T da nhan gitip Cong ty A phi bao hiém cua ong Tran C, sau d6 giao
lai cho Cong ty. Cac thi tuc khac do nhan vién Cong ty A 1am viéc véi ong Tran
C. Nhan vién Tram hoan toan khong biét chit ky trong Gidy yéu cau bao hiém
khai thac hai san ngay 25/9/2015 c6 phai 1a chit ky ciia 6ng Tran C hay khong.

- Ong Péng Ngoc T trinh bay: Tir nam 2013 dén nam 2016, 6ng 13 can bo
Tram Khai thac va bao vé nguon loi thay san Ninh Hoa (nay 1a Tram thay san
Ninh Hoa). Tai thoi diém thang 9/2015, 6ng Tran C téi Tram nop hd so 1am tha
tuc cap gidy chung nhan an toan ki thuat tau ca va gia han gidy phép khai thac
thity san cho 02 tau ca diang ky sb KH-92486-TS va KH-95743-TS. Khi ngu dan
c6 nguyén vong mua bao hiém theo chinh sach hd trg tai Nghi dinh 67, 6ng Tran
H — Truong tram va ong Tinh da pho bién chinh sach bao hiém theo Nghi dinh
67 dé chu tau duoc huong loi tir chinh sach hd tro cua Nha nudc. Sau do, ong C
da lién hé véi Cong ty A dé trao doi vé van dé bao hiém cua 02 tau ca trén. Dé
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tao diéu kién thuan loi cho cha tau va Cong ty A, duoc su phan cong cia ong
Tran H, ong Tinh da nhan giup Cong ty sé tién mua bao hiém cua ong Tran C,
sau d6 chuyén lai cho Cong ty A. Ong Tinh khong phai 1a nhan vién hay dai 1y
bao hiém cia Cong ty A.

- Nguoi ¢6 quyen loi, nghia vu lién quan Dén Bién phong cira khau cang
N trinh bay: Pon Bién phong ctra khau cang N da c6 Van ban sé 438/BCH-TM
ngay 24/02/2017 vé viéc kiém tra xac minh phuong tién KH-95743-TS bi chim
6 khu vuc Hon Noi va da néu ro 1y do c¢6 02 ban dang ky danh sach thuyén vién
phuong tién KH- 95743-TS. Pon Bién phong cua khau cang N khong co y kién
gi vé dén yéu cau khai kién cua 6ng Tran C d6i voi Tong cong ty ¢ phan A.

Ban 4n so tham s6 14/2022/DS-ST ngay 30 thang 3 nam 2022 cua Toa an
nhan dan thanh phd N, tinh Khanh Hoa da can ca cac Piéu 567, 570 Bo Luat
Dan sy nam 2005, khoan 1 Diéu 688 Bo luat Dan su nam 2015; cac Piéu 12, 13,
16, diém d khoan 1 Diéu 17 Luat Kinh doanh bao hiém nim 2000; Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi quy
dinh vé muc thu, mién, giam, thu, nop, quan Iy va st dung an phi va 1¢ phi Toa
an; quyét dinh:

- Khong chap nhan yéu cau khai kién cua 6ng Tran C vé viéc buoc Tong
cong ty co phan A bdi thuong cho ong Tran C 700.000.000d (bay tram triéu
dong).

- Khéng chap nhan yéu cau phan té cia Tong cong ty co phan A vé viéc
budc dng Tran C thanh toan lai s6 tién da hd tro 1a 180.000.000d (Mot tram tam
muoi triéu dong).

Ngoai ra, ban an con tuyén vé an phi va quyén khang céo.

Ngay 31/3/2022, nguyén don éng Tran C c6 don khang c4o toan bo ban an
so tham. Ngay 12/4/2022, bi don Céng ty A co don khang cao dé nghi Toa an
chap nhan yéu cau vé viéc buoc ong Tran C hoan lai cho Cong ty A
180.000.0004 tién hd trg.

Trinh bay ciia cdc dwong sw va Ludt sw tai phién toa phuc tham:

Céc bén dwong su déu thira nhan Gidy ching nhan bao hiém khai thac hai
san s6 AD0068/15B3 580NH dbi véi tau ca KH-95743-TS ngay 25/8/2015 do
cong ty A Khanh Hoa cap cho 6ng Tran C ¢6 hiéu luc vao thoi diém tau ca trén bi
nan, thong nhat mac thiét hai than tau va mac bdi thuong trong truong hop phai boi
thudng bao hiém la 700.000.0004.

Bi don Cong ty A tir chdi bdi thuong cho ong Tran C la do tau ca KH-
95743-TS cua 6ng Tran C 13 tau ca cd céng suat may 360 suc ngua. Theo khoan
3 Piéu 4 Quy ché bdi dudng va cap ching chi thuyén truong, may truong,
nghiép vu thuyén vién va tho may tau ca ban hanh kém theo Quyét dinh s
77/2008/QD-BNN ngay 30/6/2008 cia Bo Néng nghiép va phat trién nong
thong thi diéu kién hop phap dé dam nhiém chic danh may truong di véi tau ca
loai nay 1a phai c6 chiing chi may truéng hang nam. Tuy nhién, 6ng Tran C va



ong Tran Van T 1a nhiing thuyén vién trén tau déu khong c6 chiing chi nay nén
yéu cau bdi thuong caa ong Tran C thudc truong hop loai trir bao hiém duoc qui
dinh tai diém e khoan 1 Diéu 15 Qui tic bao hiém ban hanh kém theo Céng vin
s6 15731/BTC-QLBH ngay 29/10/2014 cua B¢ Tai chinh. Ong Tran C d& vi
pham cam két khong khai kién Cong ty A sau khi nhan 180.000.000d hd trg nén
Cong ty yéu cau ong Tran C tra lai tién hd tro nay.

Nguoi co quyén loi, nghia vu lién quan Cong ty V dé nghi Toa an giai quyét
theo qui dinh caa phap luat.

Nguyén don 6ng Tran C trinh bay 6ng khong duoc biét vé Qui tac bao hiém
ma Cong ty A noéi dén néi chung, trong dé co diéu khoan loai trir bao hiém, ong
khong biét viéc may truong loai tau ca nhu cta ong 1a phai co chiing chi may
trudng; tai dia phuong o6ng, khong ai co6 chung chi may truéong hang nam. Ong
yéu cau bi don bdi thuong bao hiém 700.000.000d, déng v tra lai 180.000.000d
tién hd tro d nhan tir Cong ty A va 50.000.000d tir Tong cong ty bao hiém V.

Phat biéu cua dai dién Vien kiém sat nhdn ddn tinh Khdnh Hoa tai
phién toa phuc tham:

Toa an da thuc hién dung cac qui dinh cua Bo luat T tung dan sy nam
2015.

Ly do tir chdi bdi thuong cua Cong ty A la khong dang vi ong Tran C
khong dugc Cong ty giai thich vé cac diéu kién, diéu khoan bao hiém, quyén va
nghia vu ctia bén mua bao hiém, diéu khoan loai trir trach nhiém bao hiém.

Vi vay, dé nghi can ci khoan 2 Biéu 308, Biéu 309 B6 luat Té tung dan sy
nam 2015, sira ban an so tham, chap nhan yéu cau khai kién cua nguyén don; bi
don Cong ty A phai bdi thuong bao hiém cho 6ng Tran C 700.000.0004d. Sau khi
cong ty A bdi thudng xong, cac cong ty dong bao hiém phai thanh toan lai cho
cong ty A mdi cong ty la 105.000.000d. Ong Tran C phai tra lai 180.000.0004
tién hd tro da nhan cho Cong ty A. Ghi nhan sy tu nguyén caa ong Tran C vé
viéc tra lai 50.000.0004 tién hd trg cho Céng ty V. Cac dwong su phai chiu an phi
theo qui dinh.

NHAN PINH CUA TOA AN:

[1] Piéu 17 Luat Kinh doanh bao hiém nam 2010 qui dinh nghia vu cua
doanh nghiép bao hiém phai “gidi thich cho bén mua bdo hiém vé cdc diéu kién,
diéu khodn bdo hiém; quyén va nghia vu cua bén mua bdo hiém”; Diéu 19 cua
Luat nay qui dinh trach nhiém cung cp thong tin cua doanh nghiép bao hiém:
“khi giao két hop dong bado hiém, doanh nghiép bdo hiém cé trach nhiém cung
cap day du thong tin lién quan dén hop dang bdo hiém, gidi thich cdc diéu kién,
diéu khoan bao hiém cho bén mua bao hiém”; con khoan 2 Biéu 16 Luat nay qui
dinh: “Piéu khodn logi trir trach nhiém bdo hiém phdi dwoc qui dinh ré trong hop
dong bao hiém. Doanh nghiép bao hiém phdi gidi thich ré cho bén mua bao hiém
khi giao két hop dong”.



[2] Piéu 6 Qui tic, diéu khoan, biéu phi bao hiém than tau khai thac hai san
xa bo, tau dich vu hau can khai thac hai san xa b (dugc chap thuan dang ky theo
Cong vin s6 15731/BTC-QLBH ngay 29/10/2014 cua B Tai chinh) trén co s6
Qui tic nay, Cong ty A chiap nhan cip Gidy ching nhan bao hiém khai thac hai
san cho 6ng Tran C d6i véi tau ca KH-95743-TS ciing qui dinh r3 trach nhiém
cua doanh nghiép bao hiém la: “1. Cung cap day du théng tin, qui tdc, diéu khodn
cho chu tau (néu cé yéu cau cua chu tau); gidi thich, hwéng dan vé quyen loi,
nghia vu va trach nhiém lién quan dén Qui tdc nay, dong thoi tao diéu kién thudn
loi d@é chui tau tham gia bao hiém”.

[3] Trong vu viéc cu thé nay, bén ban bao hiém la Céng ty A da khong thuc
hién cac nghia vu, trach nhiém da néu trén, cu thé: Ban bao hiém théng qua can
bo cua Tram Khai thac va bao vé ngudn loi thuy san Ninh Hoa, khong phai la
nhan vién ban bao hiém hay dai Iy bao hiém cua Cong ty, nguoi caa Tram chi
nhan tién phi bao hiém cua ngu dan va chuyén lai cho Céng ty, Gidy yéu cau bao
hiém khai thac hai san cia 6ng Tran C ciing dugc hop thirc sau nay do nhan vien
khai thac bao hiém cua Cong ty Ky thay, khéng giai thich cho 6ng Tran C vé cac
diéu kién, diéu khoan bao hiém, quyén va nghia vu caa bén mua bao hiém ciing
nhu diéu khoan loai trir trach nhiém bao hiém.

[4] Vi vay, Cong ty A tir chdi bdi thuong véi Iy do yéu cau boi thuong bao
hiém cua ong Tran C thudc truong hop loai trir trach nhiém bao hiém do may
truong khong co bang cap duoc qui dinh tai diém e khoan 1 Diéu 15 cua Qui tic,
diéu khoan, biéu phi bao hiém than tau khai thac hai san xa bo, tau dich vu hau
can khai thac hai san xa bd (dugc chap thuan dang ky theo Cong vin sb
15731/BTC-QLBH ngay 29/10/2014 cua Bo Tai chinh) la khong dang. Yéu cu
bdi thuong dbi voi tau ca KH-95743-TS cua 6ng Tran C ¢6 can ci. Khang cao
cua ong Tran C duoc chap nhan.

[5] Theo qui dinh tai Hop d6ng nguyén tic ddng bao hiém khai thac hai
san s6 01/2014/DBH ngay 14/11/2014 duogc ky gitra Tong cong ty ¢d phan A,
Tong cong ty bao hiém V, Tong cong ty ¢d phan bao hiém X va Tong cong ty
bao hiém Z, Cong ty A phai chi tra toan bo tién bdi thuong bao hiém cho ong
Tran C va cac cong ty dong bao hiém, mdi cong ty thanh toan lai 15% tién boi
thuong, tuong trng 105.000.000d cho Cong ty A.

[6] Do yéu cau bdi thuong bao hiém caa 6ng Tran C duogc chap nhan nén
éng phai tra lai 180.000.000d tién hd trg da nhan cho Cong ty A. Tai phién toa
phtc tham, 6ng Tran C tu nguyén tra lai cho Céng ty V 50.000.0004 tién hd tro
da nhan nén Toa an ghi nhan su tu nguyén nay.

[7] An phi so tham: Cong ty A phai chiu an phi dan su so tham déi véi
700.000.000d phai boi thuong cho 6ng Tran C, an phi la: 32.000.000d; sau khi
Cong ty A thi hanh xong an phi nay, 3 cong ty dong bao hiém con lai, mdi cong ty
phai thanh toan lai cho Cong ty A 4.800.000d an phi. Ong Tran C phai chiu an phi
dan sy so tham ddi véi 180.000.000d phai tra lai cho Cong ty A, an phi la:
9.000.0004.



[8] Nhitng ngudi khang cao khong phai chiu an phi phac tham.
Vi cac lé trén;
QUYET PINH:

Can cir khoan 2 biéu 308 va Diéu 309 B6 luat Té tung dan sy nam 2015;
Piéu 12, Piéu 13, Piéu 16 va Piéu 17 Luat Kinh doanh bao hiém nam 2000;
bicu 26 va bieu 29 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, nop, quan ly
va str dung an phi va I¢ phi Toa an;

Tuyén xir: Sira ban 4n so tham.

1. Chap nhan yéu cau khai kién caa nguyén don 6ng Tran C. Tong cong ty
co phan A phai boi thuong cho 6ng Tran C 700.000.0004. Sau khi Tong cong ty
co phan A boi thuong xong, Tong cong ty bao hiém V, Tong cong ty ¢o phan bao
hiém X va Tong cong ty bao hiém Z mdi cong ty phai thanh toan lai cho Tong
cong ty ¢o phan A 105.000.0004.

2. Chap nhan yéu cau phan té caa Téng cong ty ¢6 phan A. Ong Tran C
phai tra lai cho Tong cong ty ¢6 phan A 180.000.0004 tién ho trg d nhan.

3. Ghi nhan sy tu nguyén cua dng Tran C ve viéc tra lai cho Tong cong ty
bao hiém V 50.000.0004 tién ho tro dd nhan.

4. An phi:

4.1. Ong Tran C phai chiju 9.000.000d an phi dan su so tham nhung dugc
trir vao 8.000.000d tam wng an phi so tham va 300.000d tam tng an phi phac tham
da nop theo cac bién lai thu tam (ng an phi, I¢ phi Toa an so AA/2016/0009595
ngay 30/7/2018 va so AA/2021/0001677 ngay 29/4/2022 cta Chi cuc Thi hanh an
dan sy thanh pho N. Nhu vay, 6ng Tran C chi con phai ngp 700.0004 an phi.

4.2. Tong Cong ty cd phan A phai chiu 32.000.000d an phi dan sy so tham
nhung duoc trir vao 4.500.000d tam trng an phi so tham va 300.000d tam trng an
phi phac tham da ndp theo cac bién lai thu tam Gng an phi, 1€ phi Toa an so
AA/2016/0010971 ngay 19/3/2019 va s6 AA/2021/00001712 ngay 09/5/2022 cua
Chi cuc Thi hanh an dan su thanh pho N. Nhu vay, Tong cong ty ¢6 phan A chi
con phai nop 27.200.0004 an phi dan sy so tham.

4.3. Sau khi Cong ty co phan A thi hanh 4n xong an phi so tham, Tong
cong ty bao hiém V, Tong cong ty ¢o phan bao hiém X va Tong cong ty bao hiem
Z mdi cong ty phai thanh toan lai cho Tong cong ty ¢o phan A 4.800.0004 an phi
so tham.

Qui dinh chung:

- Ké tir ngay c6 don yéu cau thi hanh an cta nguoi dugc thi hanh an va ban
an c6 hiéu luc thi hanh, néu nguoi phai thi hanh an khong thi hanh an thi con phai
tra 13i theo quy dinh tai Diéu 357 va Diéu 468 Bo luat Dan sy nam 2015 tuwong
ung vai so tien va thoi gian chua thi hanh an.
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- Truong hop ban an duoc thi hanh theo qui dinh tai Diéu 2 Luat Thi hanh
an dan su thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh an dan su co6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo qui dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi
hanh an dan sy; thoi hiéu thi hanh an duoc thuc hién theo qui dinh tai Biéu 30
Luat Thi hanh an dan su.

Ban an phac tham ¢ hiéu luc phap luat ké tir ngay tuyén an.

Noi nhdn: TM. HOI PONG XET XU PHUC THAM
- Céc duong su; z iN _ > ~ \

L VKSND tiah Khnh Hoa: THAM PHAN - CHU TQA PHIEN TOA
-TAND TP. N;

- Chi cuc THADS TP. N;
- Luu VP, ho so vu an.

Lé Thi Hién
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