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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BiNH PINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdm phdan — Chii toa phién toa: Ba Db Thi Tham
Cdc Tham phdan: Ong Tran Ba Nguyén

Ong Phan Minh Diing

- Thu ky phién toa: Ba Nguyén Thi Thity Nga, 1a Thu ky Toa 4n nhan dan
tinh Binh Dinh.

- Dai dién Vién kiém sdt nhin dan tinh Binh Dinh tham gia phién toa: B
V4 Thi Kiéu Ngan — Kiém sat vién.

Ngay 09 thang 05 nam 2025 tai tru s& Toa an nhan dan tinh Binh Dinh xét
xtr phiic tham coéng khai vu an hinh su thu 1y s: 21/2025/TLPT-HS ngay 14 thang
02 niam 2025 d6i v&i bi cao Nguyén Minh T do c¢6 khang cdo cua bi cdo va bi hai
d6i voi Ban an hinh su so tham s6: 01/2025/HS-ST ngay 06 thang 01 nim 2025
cua Toa an nhan dan huyén Tuy Phudc, tinh Binh Pinh.

- Bi cdo co6 khang cdo va bi khang cao:

Nguyén Minh T, sinh ngay 02 thang 10 nim 1977 tai huyén T, tinh Binh
Dinh; noi cu trd: Thon V, xa P, huyén T, tinh Binh Dinh; nghé nghi¢p: Tho xay;
trinh d6 van hoa: 8/12; dan toc: Kinh; giéi tinh: Nam; t6n gido: Khong; qudc tich:
Viét Nam; con 6ng Nguyén Minh N, sinh niam 1938 va ba Huynh Thi B, sinh nim
1944; vo: Nguyén Thi Trac L, sinh nam 1980; con: C6 02 con, 1én nhit sinh nim
2002 va nho nhét sinh nam 2022; tién &n, tién su: Khong; bi ap dung bién phép
cAm di khoi noi cu tra. Bi cdo c6 mit tai phién toa.

- Nguoi bao chita cho bi cdo: Luat su Nguyén Vin T1 — Luat su dang hoat
dong tai Van phong L2 va Cong su cong thudc Poan luat su B1; dia chi: S6 A N,
thanh phd Q, tinh Binh Pinh. (C6 mit)

- Bi hai: Chi Huynh Thi L1, sinh nam 1990; cu tra tai: Thon V, xa P, huyén
T, tinh Binh Dinh. (C6 mat)

Nguwoi dai dién hop phap cua bi hai: C)ng Huynh Kim A, sinh nam 1956; cu
tru tai: Thon V, xa P, huyén T, tinh Binh Pinh 1a cha cua bi hai chi Huynh Thi L1.
(C6 mat)


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%83n%20Quang,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Quang,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%83n%20Quang,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Quang,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20V%C4%83n%20Quang,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Quang,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Ba%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tr%C3%BAc%20Li%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tri%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20Lu%E1%BA%ADt%20s%C6%B0%20Tri%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20lu%E1%BA%ADt%20s%C6%B0%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20108%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20108%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20L%E1%BB%B1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%83n%20Quang,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Quang,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20V%C4%83n%20Quang,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Quang,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20V%C4%83n%20Quang,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Quang,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p:%3C/b%3E%20Hu%E1%BB%B3nh%20Kim%20%C3%82n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%83n%20Quang,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Quang,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20V%C4%83n%20Quang,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Quang,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20L%E1%BB%B1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%83n%20Quang,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Quang,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

- Nguoi bdo vé quyén va loi ich hop phép cua bi hai: Ba Lé Téon Nit Kim Y,
1a Tro gitip vién phap ly cua Trung tam Trg giup phap ly Nha nudce tinh B; dia chi:
S6 A duong D, thanh pho Q, tinh Binh Dinh. (C6 mat)

NOI DUNG VU AN:

Theo cac tai liéu c¢6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Khoang 17 gio 00 phut ngay 12/7/2024, Nguyén Minh T di lam vé nha thiy
ga tai chudng ga phia sau nha di an chua vé. Lac nay, T thay chi Huynh Thi L1
(Chi L1 thudc truong hop khuyét tat dang than kinh, tim than, murc do khuyét tat
nang, duoc Uy ban nhéan dan xi P, huyén T, tinh Binh Pinh cip gidy xac nhan
khuyét tat ngay 20/12/2023) dang chat cui phia sau nha nén T di qua nha ong
Huynh Kim A (1 cha rudt chi L1) n6i éng A kéu chi L1 vé dé ga cua T di vé va
sau do, T voi ong A X4y ra mau thuln, cai va, T bo di vé nha.

Pén khoang 20 gio 00 phit cung ngdy, chi L1 dén nha T gip T dé noi
chuyén thi xay ra mau thuan kinh cii. Lic nay, chi L1 vira chiri vira x6ng dén chd
T thi bi T dung tay danh vao phan mat chi L1 gy thuong tich. Sau do, T lay doan
day thimg bang nhya, mau trang, c6 vién do dai 8,5m, duong kinh lecm dang dé
phia trude heé nha troi chi L1 vao tru nha T; rdi T dén khoa cong ngd nha T lai dé
khéng cho ai vao. Mot luc sau, gia dinh chi L1 dén, yéu ciu T mé tréi va cong ngd
tha chi L1 nhung T khong md. Pén khoang 12 gid 00 phut ciing ngay, Cong an x4
P, huyén T dén yéu cau nén T mo cong ngd va chi L1 duoc dua dén Cong an xa P
de mo day troi. Sau do, chi L1 dugc gia dinh dua dén Trung tam y té thi xa A dé
nam vién diéu tri tir ngay 13/7/2024 dén ngay 23/7/2024 thi xuat vién. Chi L1 va
gia dinh chi L1 c¢6 don tir chdi gidm dinh tam than d6i voi chi L1.

Tai Ban két luan giam dinh tén thuong co thé trén nguoi sdng sé 181/KL-
TTCT-PYBD ngay 04/9/2024, Trung tdm phap y tinh B két luén ty 1¢ ton thuong
co thé cta chi L1 tai thoi diém gidm dinh 1a 0%.

Tai Ban an hinh su so tham s6 01/2025/HS-ST ngay 06/01/2025, Toa an
nhan dan huyén Tuy Phudc dd cin cir diém e khoan 2 Diéu 157, cac diém b, s
khoan 1 Diéu 51, Diéu 54, Diéu 47 cua Bo luat Hinh sy, xtr phat bi cdo Nguyén
Minh T 18 thang tu vé toi “Bat, giit nguoi trai phap luat” va budc bi cdo T boi
thuong thi¢t hai cho chi L1 s6 tién 15.182.000 déng. Ngoai ra, ban an so tham con
quyét dinh vé phan xir 1y vat chting, an phi va quyén khang céo theo luat dinh.

Ngay 17/01/2025, bi cdo T khang cao xin dugc hudng an treo.

Ngay 17/01/2025, 6ng A khang céo yéu ciu xem xét lai ban an so tham, dé
nghi xét xtr bi cdo thém 02 t6i 1a tdi “Cé y gy thuong tich” va toi “Vu khong™;
tang muc bdi thuong thiét hai, budc bi cdo boi thudng thiét hai cho chi L1 sb tién
31.900.000 dong.

Tai phién toa, bi cao T b6 sung thém ndi dung khang cdo 1a xin dugce hudng
an treo hodc gidm mirc hinh phat tu. Ngudi dai dién hop phap cua nguoi bi hai ong
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A riat mot phan noi dung khang cdo dé nghi xét xtr bi cio T thém 02 t6i 14 tdi “Co y
gay thuong tich” va toi “Vu khdng”; bd sung ndi dung khang céo dé nghi ting muc
hinh phat ti d6i voi bi cao T.

Tai phién toa, dai dién Vién kiém sat nhan dan tinh Binh Dinh dé nghi Hoi
ddng xét xur ap dung diém b khoan 1 Diéu 355, diém ¢ khoan 1 Diéu 357 cua Bo
luat T6 tung Hinh su, chép nhan khang cao cua bi cdo. Khong chép nhan khang
cdo cua b1 hai. Stra murc hinh phat tu cua ban an so tham.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

1] Vé tb tung: Tai phién toa dai dién hop phap ctua nguoi bi hai 6ng Huynh
Kim A rit mot phan ndi dung khang cdo dé nghi xét xtr bi cdo Nguyen Minh T
thém 02 toi 1a t6i “C4 ¥ gay thuong tich” va toi “Vu khéng”. Hoi dong xét xtr can
ctr khoan 3 Piéu 342 B6 luat t tung hinh sy dinh chi xét xir phan ndi dung khang
cao nay.

[2] Lot khai cta bi cdo tai phién toa phu hop vai 161 khai cia bi cdo cé trong
hd so vu an va phu hop véi cac ching cir khic nén c6 du co sé xac dinh:

Tbi ngay 12/7/2024, do ¢6 mau thuan trudc d6 nén gitta Nguyén Minh T va
chi Huynh Thi L1 (chi L1 1a nguoi khuyét tat nang) da xay ra cdi nhau tai nha cia
T & thon V, x4 P, huyén T. Tai day, T d4 c6 hanh vi dung tay danh vao phan mat
chi L1 va sau d6 T dung ddy thing bt tréi, gitr trai phap luat d6i v6i chi L1.

Do d6, T0a a4n nhan dan huyén Tuy Phuéc di xét xttr bi cao Nguyén Minh T
vé to1 “Bit, gilt nguoi trai phap ludt” voi tinh tiét dinh khung “Déi véi ngudi
khong c6 kha nang tu vé&” theo diém e khoan 2 Diéu 157 ctia Bo luat Hinh sy 1a c6
can cu, duang phap luat.

[3] Xét khang cdo xin dugc hudng an treo ctuia bi cdo hoac xin gidm nhe
mtrc hinh phat tu ctia bi cao T, Hoi dong xét xur phuc tham thay rang:

Bi cdo Nguyén Minh T c6é du kha ning nhan thic va diéu khién hanh vi, bi
c4o nhan thirc dugc hanh vi bat, gilt ngudi mot cach bat hop phép 1a vi pham phap
luat, gay anh huong dén stc khoe, danh sy cia nguoi khac, géy anh huong xau den
tinh hinh an ninh, trat ty tai dia phuong nhung bi cdo van c6 tinh thyc hién nén can
phai xtr Iy nghiém dé c6 tac dung rin de va phong ngira chung.

Tuy nhién, xét thdy bi cdo c6 nhan than t6t, nhat thoi pham toi. Trong qua
trinh diéu tra, truy td, xét xir, bi cao thanh khan khai bao, an nan hdi cai, gia dinh
bi c4o co cong véi cach mang, trong giai doan xét xtr so tham va phiic thAm bi céo
da tu nguyén boi thuong toan bo thiét hai theo ban an so tham cho nguoi bi hai nén
bi cao dugc hudng cac tinh tiét giam nhe trach nhiém hinh sy quy dinh tai cac
diém b, s khoan 1, khoan 2 Diéu 51 cta BO luat Hinh su.

Can cu tinh chat, mic d6, hau qua cua hanh vi pham td1 va nhan than bi céo
xét thay Toa an cdp so tham xir phat bi cdo muc an 18 thang tu 1a c6 phan nghiém
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khac nén Hoi dong xét xir phiic tham chip nhan khang céo xin giam nhe hinh phat
ctua bi cao T. Stra muc hinh phat tu ctia ban an so tham. Khong chap nhan khéang
cao xin dugc huong an treo cta bi cdo.

[4] Xét khang cao yéu cau ting mirc hinh phat ti cia ngudi bi hai, Hoi dong
xét xtr thdy rang: Voi tinh chat, hanh vi pham t6i ctia bi cdo va nhan than cing cac
tinh tiét giam nhe trach nhiém hinh sy ma bi cdo duoc hudng nhu da phan tich tai
muc [3], Ho1 déng xét xr phic tham da gidm nhe muc hinh phat tu cho bi cédo T.
Do d6, khong c6 cin ctr chap nhan khang cdo cua ngudi bi hai ting hinh phat ddi
v&i bi cao.

[5] V& trach nhiém dan su:

[5.1] Bi hai yéu cau bi cao T bdi thuong thiét hai s6 tién 31.900.000 dong,
cu thé: Chi phi diéu tri tir ngay 13/7/2024 dén 23/7/2024 tai Trung tdm y té thi xa
A: 161.601 dong; tién taxi ngay 23/7/2024: 400.000 dong va tién taxi ngay
03/8/2024: 400.000 dong; phleu thu s6 306 va 307 ngay 29/8/2024 tai Phong kham
P: 600.000 déng + 40.000 ddng = 640.000 dong, tién an lac nam vién cia nguoi
bénh va nguoi chim soc: 21 ngay x 200.000 dong/ngay = 4.200.000 dong, tién
cong nguoi nudi: 21 ngay x 250.000 dong/ngay = 5.250.000 dong; tién sira:
850.000 ddng; tién bdi thudng ton that tinh than: 20.000.000 dong.

[5.2] Toa an cap so thim chap nhan cac khoan bdi thuong sau: Chi phi diéu
tri tir ngay 13/7/2024 dén 23/7/2024 tai Trung tam y té thi xa A: 161.601 dong; tién
taxi ngay 23/7/2024: 400.000 dong; tién boi dudng stc khoe: 3.450.000 dong/26
ngay x 11 ngay = 1.460.000 dong; tién cong ngudi cham soc: 3.450.000 dong/26
ngay x 11 ngay = 1.460.000 dong; tién boi thuong ton that tinh than: 2.340.000
dong x 05 thang 11.170.000 dong; tong cong 1a 15.181.601 dong (lam tron sd
15.182.000 dong).

[4.3] Ong A khang cao yéu cau xem xét lai phan boi thuong thiét hai, budc
bi cég T bf)i thu:(‘mg thi¢t hai cho bi hai s6 tién 31.900.000 dong. Xét khang céo cua
ong A, thay rang:

Toa an cap so thAm chap nhan céc chi phi hop 1y cho viéc diéu tri 1an thir
nhat (tir ngay 13/7/2024 dén ngay 23/7/2024) va khéng chip nhan cac chi phi diéu
tri 1an thir hai (tir ngay 25/7/2024 dén ngay 03/8/2024) vi cho rang khéng c6 co sd
xac dinh dot diéu trj 1an tht hai xuét phat tir nguyén nhan do bi danh, viéc kham
diéu tri 1a tu phat, khéng co chi dinh tai khdam cta bac si tir 1an diéu tri thir nhat 1a
pht hop voi quy dinh ctiia Nghi quyét s6 02/2022/NQ-HDTP ngay 06/9/2022 cia
Hoi dong Tham phan Toa an nhan dan t6i cao hudng dan ap dung mot sb quy dinh
cia BO luat Déan sy vé trach nhiém bdi thuong thiét hai ngoal hop dong. Pong thoi,
can ct Piéu 7 ciia Nghi quyét trén thi tién an ldc nam vién ciia ngudi bénh va
nguoi cham séc khong dugce tinh vao cac chi phi dugc boi thudng thiét hai.

B?l H (me rudt va dong thoi 1a nguoi cham soc chi L1) khong co nghé
nghiép 6n dinh; trong qua trinh giai quyét vu an, phia bi hai khong xac dinh duoc
thu nhap thuc t€ bi mat cia ba H l1a bao nhi€u va cling khong c¢6 tai li¢u, chung cu
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ching minh vé thu nhap thyc té bi mat cua ba H. Do do, Toa an cap so tham xéc
dinh tién céng nguoi cham soc: 3.450.000 dong/26 ngay x 11 ngay = 1.460.000
dong 1a co6 can ctr, dung phap luét.

Can ctr khoan 2 Diéu 590 cua Bo luat Dan sy thi mirc boi thuong ton that
tinh than duoc tinh bang s6 1an mirc lwong co sé, Toa an cip so thdm tinh theo sd
thang luong co s& 1a khong dung quy dinh trén nén can rat kinh nghiém trong lan
xét xtr tiép theo. Trong vu 4n nay, chi L1 12 nguoi bi khuyét tit ning, khong c6 kha
nang ty vé nhung bi bat giit nén phan nao anh hudng dén tinh than ctia ngudi bi hai
nén Hoi déng xét xtr chdp nhan ting mirc boi thuong ton that tinh than cta chi L1
1a 10 1an murc lwong co so 1a phu hop.

Tu nhimg phan tich trén, Ho1 dong xét xir phuc tham chap nhan mot phan
khang cdo vé phan boi thuong thiét hai cia ong A, stra ban an so thadm vé phan bdi
thuong thi€t hai; budc bi cao Nguyen Minh T bdi thuong thiét hai cho chi Huynh
Thi L1 s tién 26.882.000 dong, bi cdo di boi thudng duge 15.182.000 dong (ndp
tai Chi cuc Thi hanh 4n dan su huyén Tuy Phudc), nén bi cdo c6 nghia vu phai boi
thuong tiép 11.700.000 dong.

[5] Theo quy dinh tai diém ¢ khoan 1 Piéu 12 va diém d khoan 2 Diéu 23
cua Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu
Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp quan 1y va st dung an phi va
1& phi Toa 4n thi bi cdo Nguyén Minh T khong phai chiu 4n phi hinh su phuc tham
va 6ng Huynh Kim A (sinh ngay 04/4/1956) thudc truong hop ngudi cao tudi nén
khong phai chiu 4n phi dan su phuc tham.

[6] Cac quyét dinh khac cua ban an hinh sy so tham khong bi khang cao,
khang nghi c6 hiéu luc phap luat ké tr ngay hét thoi han khang cao, khang nghi.

[7] Tai phién toa, dai dién Vién kiém sat nhan dan tinh Binh Pinh dé nghi
Hoi dong xét xtr 4p dung diém b khoan 1 Pidu 355, diém ¢ khoan 1 Diéu 357 Bo
luat t6 tung hinh su, chip nhan khang céo cia bi cdo, giam mirc hinh phat cho bi
c40 Nguyén Minh T tir 06 dén 09 thang ti. Khong chap nhan khang cdo cua nguoi
dai dién hop phap cua ngudi bi hai 1a 6ng Huynh Kim A. Stra mirc hinh phat tu cta
ban 4n so tham 14 phu hop v6i mot phan nhan dinh caa Hoi dong xét x.

[8] Tai phién toa, nguoi bao chita cho bi cdo T dé nghi Hoi dong xét xir phiic
tham chap nhan khang co cta bi cdo, cho bi cao duoc hudng an treo hodc giam
murc hinh phat ti; khong chdp nhan khang céo ctia ngudi dai dién hop phép cua bi
hai 12 phtt hop mot phan véi nhan dinh ciia Hoi dong xét xtr.

[9] Tro gitip vién phap ly bao vé quyen va loi ich hop phap cho nguoi bi hai
dé nghi Hoi dong xet xu tang hinh phat tu d6i voi bi cao T dong thoi ting muc boi

thuong thiét hai vé stiic khoe va ting boi thuong ton that tinh than cho ngudi bi hai
1a phit hop véi mot phan nhan dinh ctia Hoi dong xét xu.

Vi cac 1€ trén,
QUYET PINH:
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Can cir diém b khodan 1 Piéu 355, Diéu 357 ciia B ludt Té tung hinh su.

Can cwr afiém e khodn 2 Diéu 157; cdc diém b, s khodn 1 va khodn 2 Piéu
51; khoan 1 Diéu 54 cua Bo luat Hinh su.

Can cit cic Piéu 584, 585, 590 cia BJ ludt Dan si Nghl quyét SO
02/2022/NQ-HDTP ngay 06/9/2022 cua Hoi dong Tham phan T oa an nhan ddn 16i
cao huong dan dap dung mot 56 quy dinh cua B¢ ludt Dan sy vé trach nhiém boi
thwong thiét hai ngodi hop dong.

Can cir diém d khoan 1 Piéu 12 va diém d khodn 2 Piéu 23 ciia Nghi quyét
s6 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban Thiong vu Quéc héi quy
dinh vé murc thu, mién, giam, thu, nop quan ly va su dung an phi va lé phi Toa an.

Tuyén xir:

1. Chép nhén khéng cdo cta bi c4o Nguyén Minh T. Chip nhin mdt phan
khang cao cta nguoi dai dién hop phép cua nguoi bi hai 6ng Huynh Kim A. Stra
ban an so tham.

2. Xt phat bi cdo Nguyén Minh T 12 (muoi hai) thang tu vé toi “Bat, gii
nguoi trai phap luat”. Thoi han tu tinh tir ngay bat bi cao di thi hanh an.

3. Vé boi thuong thiét hai: Budc bi cdo Nguyén Minh T boi thuong thiét hai
cho chi Huynh Thi L1 s6 tién 26.882.000 dong (hai muoi sau triéu tdm trim tam
muoi hai nghin ddng) duogc trir 15.182.000 ddng bi cdo di ndp khic phuc hau qua
tai Chi cuc Thi hanh 4n dan sy huyén Tuy Phudc (10.000.000 déng tal bién lai thu
s6 0000701 ngay 16/12/2024 va 5.182.000 dong tai bién lai thu sé 0000622 ngay
08/5/2025) nén bi cao c6 nghia vu phai bdi thuong tiép cho chi L1 sb tién 1a
11.700.000 dong (mudi mot triéu bay traim nghin dong).

4. V& an phi: Bi cao Nguyén Minh T khéng phai chiu 4n phi hinh sy phuc
tham. Ong Huynh Kim A khong phai chiu 4n phi dan su phtc tham.

5. Cac quyét dinh khéc cia ban an hinh sy so tham khong bi khang céo,
khang nghi c6 hi€u lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

6. Vé nghia vu thi hanh an:

6.1. Ké tir ngay ban 4n, quyet dinh c6 hiéu lyc phap luat (d6i voi cac truong
hop co quan thi hanh an ¢6 quyén chu dong ra quyét dinh thi hanh 4n) hoic ké tir
ngay c6 don yéu cau thi hanh an ctia ngudi duoc thi hanh an (dbi véi cac khoan
tién phai tra cho nguoi dugc thi hanh an) cho dén khi thi hanh an xong, tat ca cac
khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién 13i ctia sb tién
con phai thi hanh &n theo murc 131 suét quy dinh tai Piéu 357 ctia BO luat Dan su.

6.2. Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
cua Luat thi hanh an dan sy, thi nguo1 dugc thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hoac bi cudng ché thi hanh 4n theo quy dinh tai Diéu 6, 7 va 9 ciia Luat
thi hanh 4n dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30
cua Luat thi hanh an dan su.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%83n%20Quang,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Quang,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20L%E1%BB%B1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%83n%20Quang,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Quang,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%83n%20Quang,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Quang,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p:%3C/b%3E%20Hu%E1%BB%B3nh%20Kim%20%C3%82n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%83n%20Quang,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Quang,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

7. Ban 4n phuc tham cé hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- Vu GDKTI.TANDTC (1); THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Binh Dinh (1);

- TAND huyén Tuy Phudc (3);

- VKSND huyén Tuy Phudc (1);

- Co quan CSDT Cong an tinh Binh DPinh (1);

- Co quan THAHS Cong an tinh Binh Dinh (2);

- Chi cuc THADS huyén Tuy Phudc (1);

- Co quan HSNV Céng an tinh Binh Pinh (1);

- Cac duong su (4);

- Luu: Toa Hinh sy, HCTP, hé so vu an (3). P35 Thi Tham



