TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

Q.THANH KHE - TP PA NANG Poc Lap - Tuw Do - Hanh Phic
Sb: 06/2022/QPST - DS Thanh Khé, ngay 20 thang 01 ndm 2022
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU
V/v yéu cau tuyén bé mét ngudi cé6 khé khin trong nhén thire, lam chi hanh vi

TOA AN NHAN DAN QUAN THANH KHE, TP PA NANG

Thanh phan gidi quyét vigc din sw gom cé:

Tham phén - Chii toa phién hop: Ba Nguyén Thi Lan Anh.

Thuw ky phién hop: Ong Pham Nguyén Viét Cudng — Thu ky Toa an nhan
dan quan Thanh Khé, Tp Da Nang.

Dai dién Vién kiém sdt nhin dan quan Thanh Khé, TP Da Ning tham gia
phién hop: Ong Nguyén Lé Vil - Kiém sat vién.

Ngay 20 thang 01 nam 2021, tai tru s& Toa an nhan dan quan Thanh Khé,
thanh phé Pa Ning mé phién hop so tham cong khai giai quyét viéc dan su thu 1y
s6 79/2021/TLST-DS ngay 10 thang 5 nim 2021 vé yéu cau “Yéu cau tuyén bo
mét ngwoi mat ning hee hanh vi dan sy” theo Quyét dinh mé phién hop so tham
giai quyét viéc dan sy sb 79/2021/QDST-DS ngay 12 thang 01 nim 2022, gdm
nhitng ngudi tham gia té tung sau day:

Ngueoi yéu cau gidi quyét viéc dan sy: Ba Phan Bich T, sinh nam 1961; Pia
chi: S6 02 duong BT6, phuong T, quan Thanh Khé, thanh phd Pa Nang. (CO mit)

Ngueoi c6 quyén loi, nghia vu lién quan: Ba Phan Thu G, sinh nam 1973; Pia
chi: T6 08, phuong T, quan Thanh Khé, thanh phd Pa Néng. (Vang mit)

NOI DUNG VIEC.DAN SU"

Theo don yéu cau dé ngay 07.5.2021, don yéu cau sira doi bé sung dé ngay
18.01.2022 va tgi phién hop, ba Phan Bich T trinh bay: Ba Phan Bich T, sinh nam
1961 c6 em gai la ba Phan Hong H, sinh nim 1969; Pia chi: T6 08, phuong T,
quan Thanh Khé, thanh phé Pa Nang. Tur khi sinh ra thi ba Phan Hong H da bi
chung bénh tim than dang Down khong nhan thic duoc cac hoat dong ciing nhu
khéng thé tir lo duoc cac sinh hoat c4 nhan hang ngay. Mic du gia dinh d3 nhiéu
lan dua di diéu tr1 nhung khong khoéi bénh. Hién ba Phan Héng H dang duogc
hudng tro cAp x3a hoi cta thanh phd Pa Ning. Hién cha me ba Phan Bich T va ba
Phan Hong H di mait nén ba Phan Bich T (chi rudt) 1a ngudi nudi dudng cham soc
ba Phan Hong H. Nay ba Phan Bich T yéu cau Toa an tuyén bd ba Phan Hong H
c6 kho khin trong nhan thic va 1a ngudi dai dién hop phap cho ba Phan Hong H.
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Nguoi co quyén loi va nghia vu lién quan ba Phan Thu G cung c6 y kién,
yéu cau Toa an tuyén bd ba Phan Hong H c6 khd khin trong nhan thirc, 1am chu
hanh vi dong thoi dong v cho ba Phan Bich T 1a nguoi giam ho cho ba Phan Hong
H.

Pai dién Vién kiém sat nhan dan quan Thanh Khé, thanh phé Pa Néng phat
biéu ¥ kién tai phién hop vé viéc tuan theo phéap ludt cia Tham phan, Thu ky phién
hop ciing nhu viéc chip hanh phap luit ciia ngudi tham phién hop trong qua trinh
giai quyét viéc dan su va phat biéu y kién vé viéc giai quyét viéc dan su: Dé nghi
Tda an nhan dan quan Thanh Khé, thanh phd Pa Ning chip nhan don yéu ciu cia
ba Phan Bich T vé viéc yéu cau "Tuyén b6 ba Phan Hong H, sinh ngay 12 thang 5
nam 1969; Dia chi: T6 08, phuong T, quan Thanh Khé, thanh phé Pa Nang co kho
khan trong nhan thire, 1am cha hanh vi", dong thoi cir ngudi giam ho cho ba Phan
Hong H theo quy dinh phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u, chiing ctr ¢6 trong hd so viéc dan su duge
tham tra tai phién hop; ¥ kién cua cac duong su va dai dién Vién kiém sat tai phién
hop, Toa an nhan dan quan Thanh Khé, TP Da Na:mg nhan dinh:

[1] V& t6 tung: Ba Phan Bich T yéu cau Toa an tuyén bd ba Phan Hong H,
sinh ngay 12 thang 5 nam 1969; Dia chi: T6 08, phuong T, quan Thanh Khé, thanh
phé Pa Ning, c6 kho khan trong nhan thirc, 1am chu hanh vi. Vi vdy, theo quy dinh
tai khoan 1 Diéu 27; khoan 2 Diéu 35; diém a khoan 2 Diéu 39 cua Bo luat to tung
dan sy thi day 1a quan hé phap ludt yéu cau "Tuyén bd mot ngudi c6 khé khin
trong nhan thirc, lam chil hanh vi" va thudc thAm quyén giai quyét ctia Toéa 4n nhan
dan quan Thanh Khé, thanh phd Pa Ning.

[2] V& noi dung: Xét yéu ciu tuyén bd ba Phan Hong H c6 kho khan trong
nhén thirc, 1am chu hanh vi cta ba Phan Bich T thi thdy: Tai ban két luan giam
dinh phap y tam than s 1220/KLGD ngay 30 thang 12 nim 2021 cta Trung tdim
phap y tdm than khu vuc mién Trung két luan ba Phan Hong H nhu sau: "Vé y hoc:
Cham phat trién tdm than muc d6 trung binh (F71). V& ning lyc hanh vi dan sy:
Kho khin trong nhén thirc, lam cha hanh vi". Vi vdy, can chip nhan don yéu ciu
giai quyét viéc dan su cua ba Phan Bich T vé viéc “Yéu cau tuyén bd ba Phan
Héng H c0 khé khan trong nhéan thirc, 1am chi hanh vi” nhu dé nghi cua dai dién
Vién kiém sat nhan dan quan Thanh Khé, thanh ph6 Pa Nang tham gia phién hop
la ¢6 can ctr, pht hop v6i quy dinh tai Diéu 23 ciia Bo luat dan sy.

Do ba Phan Hong H 14 ngudi ¢6 kho khan trong nhan thire, lam chii hanh vi,
vi vy cdn ctr khoan 4 Piéu 54 Bo luat dan su, chi dinh ba Phan Bich T 1a chi rudt
1am nguoi giam ho cho ba Phan Hong H.

[3] Lé phi giai quyét viéc dan su: Ba Phan Bich T phai chiu theo quy dinh
phap luat.
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[4] Chi phi trung cAu giam dinh: 5.233.800d (Nam triéu, hai tram ba muroi
ba nghin, tam tram dong) ba Phan Bich T phai chiu.
Tuw nhitng nhan dinh trén,

QUYET PINH:

Can ¢t khoan 1 Piéu 27; khoan 2 Diéu 35; diém a khoan 2 Diéu 39; Diéu
370, 371, 378 cua Bo luat t6 tung déan sy;

Cian ctt Diéu 23, Diéu 57, Diéu 58 cua Bo luat dan sy:

Can cir vao Nghi quyét sé 326/2016/NQ - UBTVQH14 cta Uy ban thudng
vu Quéc hodi quy dinh vé mire thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va I¢ phi Toa an.

Chép nhan don yéu cu ciia ba Phan Bich T vé viéc yéu cau "Tuyén bé mot
nguoi kho khan trong nhan thire, 1am chu hanh vi".

1. Tuyén b6: Ba Phan Hong H, sinh ngay 12 thang 5 nam 1969; Pia chi: T6
08, phuong T, quan Thanh Khé, thanh phé Pa Nang c6 kho khin trong nhén thic,
lam chu hanh vi.

2. Chi dinh ba Phan Bich T la nguoi giam ho ciia ba Phan Hong H.

Quyén va nghia vu ctia ngudi giam ho duoc thuc hién theo quy dinh tai
khoan 1 Diéu 57 va khoan 1 Diéu 58 ciia Bo luat dan su.

3. Lé phi giai quyét viéc dan su: 300.000 d (Ba tram nghin dong) ba Phan
Bich T phai chiu nhung dugc trir vao so tién tam tGng 18 phi dd nop theo bién lai
thu s6 0009301 ngay 10 thang 5 nam 2021 cua Chi cuc Thi hanh &n dan su quan
Thanh Khé, thanh ph6 Pa Nang. Ba Thuy di nop di 18 phi

Chi phi trung cau giam dinh 5.233.800d (Nam triéu, hai trdm ba muoi ba
nghin, tam tram dong) ba Phan Bich T phai chiu. (43 ndp du tién theo phiéu thu
ngay 22 thang 11 nam 2021 ctia Trung tim phap y tdm than khu viuc mién Trung).

3. Quyén khang cdo, khang nghi:

Ngudi yéu cau co quyén khang cao quyét dinh nay trong thoi han 10 ngay,
ké tir ngay Tda an ra quyét dinh.

Vién kiém sat cing cap c6 quyén khang nghi quyét dinh nay trong thoi han
10 ngay, Vién kiém sat cap trén truc tiép co6 quyén khang nghi trong thoi han 15
ngay, ké tir ngay Toa 4n ra quyét dinh.

Noi nhin: THAM PHAN - CHU TQA PHIEN HQP
- VKSND qudn Thanh Khé,

- Chi cuc THADSQ.Thanh Khé;

- Duong su;

- Lueu ho so-

Nguyén Thi Lan Anh






