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HUYEN THUY NGUYEN Poc 1ap - Tw do - Hanh phuc
THANH PHO HAI PHONG

Ban an sb: 196/2019/HNGD-ST
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V/v Ly hon, tranh chap vé nudi con

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN THUY NGUYEN THANH PHO HAI PHONG

- Thanh phéin Hpi dong xét xir so thdm gom co:
Tham phan - Chii toa phién toa: Ba Nguyén Thi Nha
Cdc Hoi tham nhén dén:

Ong Hoang Birc Canh

Ba Nguyén Thi Luong

- Thu ky phién toa: Ong Lé Trung Hiéu - Thu ky Toa an nhan dan huyén
Thuy Nguyén, thanh ph Hai Phong.

- Pai dién Vién Kiém sdt nhan dan huyén Thuy Nguyen, thanh pho Hai
Phong tham gia phlen tdoa: Ong Pham Hoang Chinh - Kiém sat vién.

Ngay 16 thang 10 ndm 2019 tai Tru s¢ Toa an nhan dan huyén Thuy
Nguyén, thanh phé Hai Phong xét X so tham cong khai vu an thu ly sO
574/2019/TLST-HNGD ngay 23 thang 7 ndm 2019 ve Ly hon, tranh chap vé nuodi
con theo Quyet dinh dua vu 4n ra xét xtr s6 212/2019/QDXXST -HNGD ngay 27
thang 9 nam 2019 gitra cac duong su:

1. Nguyén don: Ba Nguyén Thi H sinh ndm 1967; Dia chi: Thon A, xa Al,
huyén T1, thanh phé Hai Phong; Vang mit.

2. Bi don: Ong Tran Khac T sinh nam 1962; Dia chi: Thon A, xa A1, huyén
T1, thanh ph6 Hai Phong; Vang mat.

NOI DUNG VU AN:

Trong don khoi kién ngay 15 thang 7 nam 2019 cung céc 16i khai tai Toa an
nhan dan huyén Thuy Nguyén, ba Nguyén Thi H (nguyén don) trinh bay:

Vé hon nhan: Ba Nguyen Thi H va 0ng Tran Khic T két hon v6i nhau trén
CO' SO tu nguyén tim hiéu, dugc t6 chtrc 18 cudi theo phong tuc dia phuong nim
1990, c6 dang ky két hon tai Uy ban nhan dan xa Al, huyén Thuy Nguyén, thanh
phé Hai Phong theo Gidy chtng nhan két hon sé 81 ngay 22/7/2002. Sau khi cu6i
VO chong sinh song tai Thon A, xa Al, huyén T1, thanh phd Hai Phong. Qua trinh
chung song, vo chong hoa thuan, hanh phuc den dau nam 2015 vo chong thu(mg
xuyén phat sinh méu thuén, nguyén nhan do bat dong quan dlem song, 16i séng dan
dén vo chong thu’ong xuyén xung dot, cdi nhau, khong thé hoa giai va dung hoa
duoc va khong thé song chung dugc. Gia dinh hai bén cung ban be da tién hanh



hoa giai doan tu nhiéu 1an nhung khong thanh. Vg chong song ly than tir dau nam
2019 dén nay. Nay ba xac dinh tinh cdm vo chong khong con, hon nhan khong cé
hanh phuc, mau thuan \Y chong da kéo dai va tram trong, vo chong khong con kha

ning doan tu nén ba dé nghi Toa an giai quyét cho ba dugc ly hon véi ong Tran
Khac T.

Vé con chung: Ba Nguyén Thi H va ong Tran Khic T ¢6 bbn con chung tén
la Tran Thi H1 sinh ngay 30/10/1991, Tran Van T2 sinh ngay 02/5/1993, Tran Vin
D sinh ngay 07/12/1994 va Tran Manh T3 sinh ngay 23/7/2006. Hién ba con tén la
Tran Thi H1, Tran Van T2, Tran Van D d4 thanh nién, khoe manh va ¢6 kha nang
lao dong nudi ban than nén khi ly hon khong c6 dé nghl gi. Con Tran Manh T3
dang khoe manh va phat trlen binh thuong, Dicu kién nubi con cua ba t6t, khi ly hon
ba dé nghi dugc nudi con Tran Manh T3. Vé nghia vu cap dudng nudi con chung, ba
dé ngh1 de ba va dng Tran Khic T tu thoa thudn giai quyét, khong yéu cau Toa an
gidi quyet

Ve tai san chung Ba Nguyen Thi H va 6ng Tran Khic T c6 tai san chung, ba
khong dé nghi Toa an giai quyét khi ly hén.

Trong ban ty khai dé ngay 23 thang 7 nam 2019 cung cic 1oi khai véi Toa
an nhan dan huyén Thuy Nguyén, 6ng Tran Khic T (bi don) trinh bay:

Ong Tran Khéc T thira nhan toan bo 101 trinh bay cua ba Nguyen Thi H vé
viéc két hon 1a dung Theo 6ng vo chong khong cO mau thuan g1 16m, chi c6 thinh
thoang xay ra x0 xat nho do va cham trong cudc song hang ngay. Do ong c6 nong
tinh nén c6 mot vai lan c¢6 danh ba Nguyen Thi H. Nay ba Nguyen Thi H xin Iy
hon ong khong ddng ¥ ly hon vi mong muodn vo chong doan tu ma o6ng chi dong y
ly than. Vé con chung, nghia vu cap dudng nudi con chung, tai san chung ong co
quan diém nhu ba Nguyén Thi H d trinh bay.

Kiém sat vién phat biéu y kién: Tham phén Ho1 ddng xét xur, Thu ky phién
toa va ngudi tham gia to tung trong qua trinh giai quyét vu an ké tir khi thu 1y cho
dén trudce thoi d1em Hoi dong x€t xu nghi an da tuan theo ding quy dinh cua phap
luét t6 tung. V& viéc g1a1 quyét vu an thi dé nghi Hoi dong xét xr chap nhan yéu
cau khoi ki¢n cua nguyén don va dé nghi cta bi don, nguyén don phai chiu an phi
dan su so tham.

Vé céc tai lidu, chtg ¢t va tinh tiét cua vu an:

Cac tinh tiét, sy kién khong phai chung minh, cac tinh tiét ma cac bén da
théng nhat: Vé quan hé hon nhan, con chung va ly do de nghi Toa an giai quyét cac
quan h¢ do phu hop vo1 cac ching cur, tai lidu ma duong sy giao ndp, phu hop voi
tai licu do Toa an thu thap duoc nén thudc tru:ong hop khong phai chung minh;
Quan hé tai san chung vo chong dwong su khong yéu cau giai quyét nén khong dit
van dé phai chirmg minh.

Céc tinh tiét ma cac bén khong thong nhat: Khong co.
NHAN PINH CUA TOA AN:

Sau khi nghlen clru céac tai liéu co trong hd so vu an duoc tham tra tai phién
toa Hoi dong xét xir nhan dinh:



[1] Ve t6 tung: Day la vu an Ly hon, tranh chap Ve nudi con quy dinh tai
khoan 1 Diéu 28 B¢ luat T tung dan sy thuoc thAm quyén giai guyet cua Toa an
nhan dan huyen Thuy Nguyén, thanh pho Hai Phong. Ba Nguyen Thi H va Ong
Tran Khic T vang mat tai phién toa va c6 don dé nghi giai quyet vang mat; Can ctr
Dleu 228 va Piéu 238 Bo luat TH tung dan su, Hoi dong xét xur tien hanh xét xur
vang mit ba Nguyén Thi H va 6ng Tran Khic T.

[2] V& hon nhan: Quan hé hon nhan giira ba Nguyen Thi H va 6ng Tran
Khic T duoc xéac 1ap theo Gidy ching nhan két hon sé 81 ngay 22/7/2002 cua Uy
ban nhan dan xa Al, huyén Thuy Nguyén, thanh pho Hai Phong 1a hop phap. Qua
trinh chung séng vo chong hoa thuan dén dau ndm 2015 thuong Xuyén phat sinh
mau thuan, nguyen nhan do bat déng quan dlern song, 16i séng dan dén vo chong
thu’o*ng xuyén xung dot, cdi nhau, khong thé hoa giai va dung hoa dugc va khong
thé song chung duoc. Gia dinh hai bén cung ban be da tién hanh hoa giai doan tu
nhi€u 1an nhung khong thanh. Vo chong song ly than tur dau nim 2019 dén nay.
Tinh cam vg chong khong con, mau thuan vo chong di kéo dai va tram trong, hon
nhan khong c6 hanh phuc muc dich ctia hon nhan khong dat dugc nén ba Nguyén
Thi H xin ly hon véi 6ng Tran Khic T va ong Tran Khac T khong dong y ly hon,
chi dong y ly than. V1 vay, can ap dung Diéu 56 Luat Hon nhan va gia dinh, chap
nhan yéu cau ly hon cua ba Nguyén Thi H voi 6ng Tran Khic T.

[3] Vé con chung: Ba Nguyén Thi H va ong Tran Khic T ¢6 boén con chung
tén la Tran Thi H1 sinh ngay 30/10/1991, Tran Van T2 sinh ngay 02/5/1993, Tran
Van D sinh ngay 07/12/1994 va Tran Manh T3 sinh ngay 23/7/2006. Hién ba con
tén 1a Tran Thi H1, Trin Vian T2, Tran Vin D d3 thanh nién, khoe manh va c6 kha
nang lao dong nuoi ban than nén khi ly hon khong co6 dé nghl gi. Khi ly hon ba
Nguyen Thi H dé nghi dugc nuoi con chung Tran Manh T3 va ong Tran Khac T
dong ¥ vO1 quan dlem cua ba Nguyen Thi H. Tai li¢u, ching ctr va 161 trinh bay cua
cac duong su thé hién ba Nguyén Thi H ¢6 diéu kién, kha nang va thoi gian dé
chdm séc con chung tét, con Chung khoe manh va phat trién binh thuong, c6
nguyen vong ¢ v&i me. Vi vay ap dung Diéu 81, Diéu 82, Piéu 83 Luat Hon nhén
va gia dinh giao con chung Tran Manh T3 cho ba Nguyen Thi H truc t1ep nuoi
dudng. Nghia vu cap dudng nuoi con chung, ba Nguyen Thi H va 6ng Tran Khic
T tu thoa thuan giao nhan cho nhau khong ¢6 yéu cau Toa an giai quyét nén Hoi
dong xét xir khong xem xét giai quyét.

[4] V& tai san chung: Ba Nguyen Thi H va 0ng Tran Khac T khéng c6 yeu
cau Toa an giai quyét trong vy an nay nén Hoi dong xét xir khong xem xét giai
quyet

[5] Vé é&n phi: Can ¢t Nghi quyét so 326/2016/UBTVQH14 ngay 30 thang
12 nam 2016 cua Uy ban Thuong vu QUOC hoi vé muc thu, mién, glam thu, nop
quan ly va sir dung an phi, 1¢ phi Toa an, ba Nguyén Thi H phai chiu an phi ly hon
so tham.

Vi cac 1€ trén,
QUYET PINH:

Can ctr khoan 1 Piéu 28, khoan 1 Piéu 35, khoan 1 Diéu 39, Bleu 92, Dleu
147, Dleu 228, Dleu 238 Bo luat Té tung dan su; Ap dung khoan 1 Dleu 51, Piéu
56, Piéu 81, Diéu 82, Piéu 83 Luat HOn nhan va gia dinh; Khoan 5 Piéu 27 Nghi
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quyét so 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong
vu Quoc hoi vé mirc thu, mién, giam, thu, ndp quan ly va st dung an phi, 1& phi
Toa an; Xu:

1. V& hon nhén: Cho ly hon giita ba Nguyén Thi H va 6ng Tran Khéc T.
2. V& nudi con chung:

2.1. Giao con chung tén Tran Manh T3 sinh ngay 23/7/2006 cho ba Nguyen
Thi H tryc tiép nuoéi dudng. Vigc truc tlep nudi con chung dugc thyuc hién cho dén
khi con chung du 18 tu6i hodc co6 thay doi khac theo quy dinh cta phap luat. Sau
khi ly hon, ngu:cn khong truc tiép nudi con ¢ quyén, nghia vu thim nom con ma
khong ai du’O’c can trd.

2.2. Nghia vu cap dudng nudi con chung: Ba Nguyén Thi H va 6ng Tran
Khic T tu thoa thuan giao nhin cho nhau.

3. Vé tai sdn chung: Ba Nguyen Thi H va dng Tran Khiac T khong yéu cau
Toa an giai quyét trong vu an nay nén Hoi dong xét xtr khong xem xét, giai quyét.

4. V& an phi: Ba Nguyen Thi H phai chiu 300.000 (Ba tram nghin) ddng an
phi ly hén so tham, duoc trir vao so tién tam tng an phi 300.000 dong ba Nguyen
Thi H da ndp tai Chi cuc Thi hanh an dan su huyen Thuy Nguyén, thanh ph6 Hai
PhOng tai Bién lai s6 0002801 ngay 23 thang 7 nam 2019; Ba Nguyén Thi H d&
ndp du an phi.

5. V& quyén khang cdo: Ba Nguyen Thi H, Ong Tran Khic T dugc quyen
khang cao trong thoi han 15 (mudi lam) ngay ké tir ngay nhan duoc ban an hoac ké
tir ngay ban an duoc niém yét.

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh an
dan sy thi nguoi duge thi hanh an, nguoi phai thi hanh an co quyén yéu cau thi
hanh an, tu nguyen thi hanh an hoac bi cu’ong ché thi hanh 4n theo quy dinh tai cac
Piéu 6, Diéu 7 va Piéu 9 Luat thi hanh an déan sy; thoi hi€u thi hanh an dugc thuc
hién theo quy dinh tai Piéu 30 Luat thi hanh an dan su./.

Noi nhin: T/M HQI PONG XET XU SO THAM

- TANDTP Hai Phong; THAM PHAN - CHU TOA PHIEN TOA

- VKSND huyén Thuy Nguyén;

- Chi cuc THADS huyén Thuy Nguyén;
- UBND xa Al, huyén Thuy Nguyén;

- Puong su;

- Luw:VT, ho so vy 4n.

Nguyén Thi Nha



