TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH D(’jc ]ﬁjp — Tw do — Hanh ph[’lc

Ban 4n s6: 389/2019/KDTM-PT
Ngay: 08-5-2019

VIV Tranh chép hop dong chuyén
nhuong quyén str dung dat

NHAN DANH
NUOC CONG HOA XA HQOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHi MINH

- Véi thanh phian Héi dong xét xiv phuc tham gom cé:

Tham phan — Chii toa phién tda: Ba Nguyén Thi Thily Dung

Cac Tham phan: 1/ Ong Nguyén Cong Phu

2/ Ba Truong Thi Thao
- The ky phién toa: Ba Vo Thi Thu Ha — Thu ky Toa an nhan dan Thanh

pho H.

- %)gi dién Vign kiém sdat nhan ddn Thanh phé H: Ba Truong Thi Hong
Hoa- Kiém sat vién tham gia phién toa.

Trong ngay 15 thang 3, 16 thang 4 va ngay 08 thang 5 nam 2019, tai
phong xir an Toa an nhan dan Thanh phé H xét xir phlc tham cong khai vu an
thu 1y s6 03/KDTMPT ngay 04/01/2019 vé viéc “Tranh chap hop dong chuyén
nhuong quyén st dung dat”.

Do Ban 4n so tham s6 30/2018/KDTM-ST ngay 26/11/2018 ciia Toa 4n
nhan dan Quan S, Thanh pho H6 Chi Minh bi nguyén don khang céo.

Theo Quyét dinh dua vy 4n ra xét xur s6 1571/2019/QDXX-PT ngay
03/4/2019 va Quyét dinh tam ngung phién toa so 1916/2019/Qb-PT ngay
16/4/2019 gitra cac duong sy

1. Nguyén don: Cong ty C6 phan A
Tru s6: 36 duong B, phuong , Quan S, Thanh phé H.

Pai dién theo phap luat: Ong Pinh Truong C — Chu tich Hoi dong
quan tri.

Dai dién uy quyén:

- Ong Phiing Luu Tan P

Pja chi: 110B B, phuong A, Quan X, Thanh phd H.
- BaLé Thi Hong N



Dia chi: 206/74 X, Phuong 21, quan T, Thanh phé) H

2. Bi don: Cong ty C6 phan dau tu va Dja 6c B

Tru so: S6 220 Nguyén B, phuong S, Quan I, Thanh phd H.

Dai dién theo phap luat: Ong Lé Thanh H — Tong giam ddc.

Nguoi bao vé quyén va loi ich hop phap cho bi don: Luét su Pham B4
T — Luat su cong ty Luat TNHH MTV Nha Trang SG, thugc Poan luét su
thanh pho H.

3. Nguoi c6 quyén loi, nghia vu lién quan: Cong ty Co phan Pau tu
Xay dung va Thuong mai C

Tru s6: 649/95 P, Phuong I, quan B, Thanh phd H.

Pai dién uy quyén: Ba Pham Thi Thanh Thay.

Dia chi: 649/95 P, Phuodng I, quin B, Thanh phd H.

Tai phién toa dai dién hop phap ctia duong sy va ngudi bao vé quyén
va loi ich hop phap cua duong su cd mat.

NOI DUNG VU AN:

Theo ban én so tham, ndi dung vu an nhu sau:

Pai dién nguyén don Céng ty Cé phan A (§au day goi tdt la HDTC) trinh
bay: Ngay 01/12/2005, HDTC va Cong ty C6 phan dau tu va bia 6c B (sau
day goi tat 1a SGCL) ky hop dong s6 1861/HDCN. Noi dung cac bén thoa
thuan HDTC chuyén nhuong cho SGCL 3.603m” dat di c6 hoan chinh ha
tang ky thuat chinh tai vi tri 16 D9 th}l@C khu D cﬁg du an khu do6 th1 méi ‘An
Phi — An Khanh, Quén S, Thanh pho H; Gia chuyén nhugng 1.450.000 dong
(mAt triéu bon trdm nam muoi nghin) déng/mz. Thot han thanh toan:

Dot 1: 20% gia tri hop d6ng. Thanh toan trong vong 7 ngay sau khi ky
hop dong.

‘ Dot 2: 60% gia tri hop déng. Thanh toan sau khi HDTC hoan tat san
nén va ban giao thuc dia cho SGCL.
W Dot 3: 20% sau khi nhan dugc Gidy chimg nhan quyén sir dung dat cia
Uy ban nhan dan Thanh pho H.

Thoi gian giao dat: 12 thang ké tir khi nhan tién dot 1.

Ngoai ra, cac bén con thoa thuan vé phat vi pham va don phuong chim
dut hop dong nhu sau: Néu SGCL vi pham thot han thanh toan, SGCL phai
chiu phat theo murc 1ai suat tin dung qua han do Ngan hang Nha nudc tai
Thanh pho H quy dinh doi voi gia tri cham thanh toan. Qua thoi han thanh
toan, HDTC c6 quyén don phuong cham diat hop dong va hoan tra cho
SGCL s6 tién thanh toan cua cac dot sau khi da trir sO tién 1ai tra cham va
tién phat do vi pham hgp dong 1a 12% trén gia tri hop dong.



Ngay 29/10/2012, cac bén ky Phu luc hop dong sb 1861A/2012/PLHDCNQSDD
bd sung va diéu chinh mot sé diéu khoan cua hop dong chinh s6 1861 ngay
01/12/2005. Theo d6, dién tich khuén vién khu dat diéu chinh thanh 5. 719m?,
tai vi tri 16 CC06-2, thudc khu D, du an khu d6 thi méi An Pha — An Khanh
(ban v& quy hoach theo Quyét dinh sé 7226/QD-UBND ngay 06/6/2011 cua
Uy ban nhan dan Quan S). Tong gia tri chuyen nhugng tam tinh Ia
70.364.536.231 (bay muoi ty, ba trim sau muoi bon triéu, nim trim ba muoi
sau nghin, hai trim ba muoi mét) dong bao gdm thué VAT. Gid chinh thirc
dugc tinh trén dién tich cong nhén trén gidy chimg nhan quyén st dung dat.
Phuong thirc thanh toan cy thé nhu sau:

Pot 1: Trong thoi han 15 ngay lam viéc ké tir ngay ky phu luc, thanh
toan 16.929.880.000 (muo1 sau ty chin tram hai muoi chin triéu tdm tram tam
muoi nghin) dong.

Pot 2: Sau 3 thang ké tir ngay ky phu luc, thanh toan 7.036.454.000
(bay ty khong trim ba muoi sau triéu bén trim ndm muoi bon nghin) déng.

Pot 3: Sau 6 thang ké tir ngay ky phu luc, thanh toan 7.036.454.000
(bay ty khong trim ba muoi sau triéu bén trim ndm muoi bon nghin) dong.

Pot 4: Sau 9 thang ké tir ngay ky phu luc, thanh toan 7.036.454.000
(bay ty khong trim ba muoi sau triéu bén trim nim muoi bén nghin) dong.

Dot 5: Sau 12 thang ké tir ngay ky phu lyc, thanh toan 7.036.454.000
(bay ty khong trim ba muoi sau triéu bon trim nim muoi bon nghin) dong.

Dot 6: Sau 15 thang ké tir ngay ky phu lyc, thanh toan 7.036.454.000
(bay ty khong trim ba muoi sau triéu boén trim nim muoi bon nghin) dong.

Dot 7: Thanh toan s6 tién con lai twong tng 14.072.906.231 (mudi bon
ty khong tram bay muoi hai triéu chin tram 1¢ sau nghin hai tram ba muoi
mot) dong ngay khi nhan giay ching nhan quyén st dung dat.

Ngoai ra, cac bén con thoa thuan vé phat vi pham va don phuong cham
dut hop dong nhu sau: Néu SGCL vi pham thoi han thanh toan, SGCL phai
chiu 13i suat cham thanh toan 13 12%/mam d6i véi gia tri cham thanh toan.
Truong hop SGCL thanh toan chdm hon so v6i thoi gian quy dinh 03 (ba)
dot HDTC c6 quyen thu hoi dat, don phuong chdm dat hop dong va hoan tra
cho SGCL s tién thanh toan con lai cua cac dot sau khi da trir tién 1ai phat
tra cham va tién phat do vi pham hop dong 1a 12% trén gié tri hop dong.

Ngay 24/12/2012, cac bén ky phu lyc 1861B/2012/PLHDCNQSDD bd
sung diéu chinh mot s6 noi dung:

Vé thoi han th;mh toan van ghia theo dot thanh toan va s tién nhu phu
luc 1861 A nhung mdc thot gian ké tir ngay 31/12/2012.

Vé thoi han ban giao giéy ching nhén trong vong 32 thang ké tir khi
ban giao dat va ngay ban giao dat cham nhat 1a 31/12/2012.



Thue hién hop dong néu trén, HDTC dé ban giao dat cho SGCL vao
ngay 27/12/2012 va duoc cp gidy ching nhan ngay 04/01/2016. Vé phia
SGCL di thanh toan cho HDTC cu thé nhu sau:

THOI HAN SOTIEN TNHC,;AAI\\I\I(-I SOTTHIE}:JI:) * GHI
boT TTHC;NNH THA(':'/;;)OAN TOAN THUC TOAN CHU
TE (VND)
8/12/2005 | 1.044.870.000 | 14/12/2005 1.044.870.000
o 2900612011 |1 do0 000 00
dénp 01/01/2008 | 3.134.610.000 | 06/07/2011 1'134'610'000
g 20/07/2011 | T
27/12/2012 3.000.000.000
28/12/2012 1.000.000.000
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01/04/2013 236.454.000
2 31/03/2013 | 7.036.454.000 | = o0 5.799.450.000
03/07/2013 2.500.000.000
3 30/06/2013 | 7.036.454.000 | o oo | 4 eae 454 000
24/12/2013 3.000.000.000 | Cham 03
4 30/09/2013 | 7.036.454.000 | 51/1510013 | 4.037.004.000 thang
15/01/2014 | 3.036.454.000
21/02/2014 | 2.000.000.000 | Cham 28
> 3171212013 | 7.036.454.000 | ;e 5119016 1.000.000.000 | thang
13/04/2016 1.000.000.000
Cham 24
thang va
6 31/03/2014 | 7.036.454.000 | 13/04/2016 6.000.000.000 | chua
thanh
toan du
: Nhan giay | Chua thyc hién
CNQSDD

Do SGCL dé vi pham nghia vu thanh toan nén ngay 20/4/2016, Dai hoi co
dong cua HDTC da théng nhat biéu quyet cham dut hop dong véi SGCL. Can
clr trén quyét dinh nay cua DPai hoi co dong, ngay 12/5/2016, HDTC da phat
hanh Cong vin s 18/2016/CV-HDTC vé viéc don phuwong chim dit hop dong sd
1861/HDCN ngay 01/12/2005, Phy luc hop dong sb 1861A/2012/PLHDCNQSDP ngay
29/10/2012 va Phu Iuc hop dong sb 1861B/2012/PLHDCNQSDP ngay 24/12/2012. Ngay
20/5/2016, thyc hién vin ban don phuong chim dut hop déng néu trén, HDTC
da chuyén tra toan bo s tién SGCL thanh toan 1a 57.654.904.800 (ndm muoi
bay ty sau tram nam muoi bdn triéu chin trim 1é bon nghin tam trim) dong (sau
khi trir di s6 tién phat 12% theo thoa thuan hop ddong). Cac bén da chuyén qua



lai s6 tién nay nhiéu 1an dén ngay 26/10/2016 HDTC khong chuyén tra nita ma
khoi kién doi phan quyét ctia Toa an.

HDTC cho rang SGCL d3 vi pham thot han thanh toan theo thoa thuan va
ddng thoi du chua dugc HDTC sang tén quyén sir dung dat nhung van thuc hién
ky hop ddng hop tac kinh doanh véi ddi tac khac dé chuyén nhuong quyén st
dung dt néu trén 14 vi pham luat D4t dai va hop dong ky gitra hai bén.

HDTC khéi kién va yéu cau:

1. Tuyén bd HDTC duoc quyén don phuong cham dat Hop ddng sb
1861/HPCN ngay 01/12/2005, Phu luc hop dong s6 1861A/PLHDCNQSDD
ngdy 29/10/2012 va Phy luc hop dong s6 1861B/PLHPCNQSDD ngay
24/12/2012.

2. Bugc SGCL tra lai toan bo khu dat ma HDTC d3 ban giao cho SGCL
theo Hop dong s6 1861/HPCN ngay 01/12/2005, Phu luc hop dong sO
1861A/PLHPDCNQSDD ngay 29/10/2012 va Phu luc hop dong sb
1861B/PLHPCNQSDD ngay 24/12/2012.

3. Tuyén bd phat vi pham hop dong d6i véi SGCL véi mirc phat 12%
trén gia tri hop dong tuong duong 8.443.744.347 dong. Rut lai yéu cau phat lai
sudt cham thanh toan dbi v&i gia tri cham tra 1a 12%/nam tinh dén ngay
15/01/2016 14 1.363.274.800 dong.

Tai phién toa so thim nguyén don bd sung ¥ kién dé nghi Hoi dong xét
XU xem xé€t hop déng va cac phu luc do cac bén ky két v&i nhau vo hiéu vi vi
pham toan bd ca ndi dung, hinh thirc do tai thoi diém ky hop dong dat chua
giai toa xong, chua dugc cip gidy ching nhan, hop dong khong cong chimg
ching thuec.

Dai dién bi don trinh bay: Phia SGCL xac nhan HDTC va SGCL co ky
Hop dong s 1861/HPCN ngay 01/12/2005, Phu luc hop dong sO
1861A/PLHDCNQSDD  ngay 29/10/2012 va Phu luc hop dong sO
1861B/PLHDCNQSDD ngay 24/12/2012 vé viéc chuyén nhuong quyén sir
dung d4t dién tich 5.719 m? dat tai 16 CC06 — 2 thuoc khu D Khu d6 thi An Phu
— An Khanh, Quan S dé dau tu xay dung chung cu cao tang nhu trinh bay cta
nguyén don 1a dang. Tong gia tri cia hop dong 1a 70.364.536.231 (bay muoi
ty, ba tram sau muoi bon triéu, ndm trim ba muoi sau nghin, hai trdm ba muoi
mdt) dong.

Ngoai ra, cac bén con ky két thoa thuan tai bién ban lam viée sb
60/BB.KHKD. Tai bién ban nay, cac bén da théng nhét tiép tuc thuc hién
hop ddng, x4c dinh s tién SGCL con phai thanh toan cho HDTC d6ng thoi
HDTC s& trién khai viéc 1ap thi tuc sang tén gidy ching nhan cho SGCL. Dé
dat dugc thoa thuan tai Bién ban 60/BB.KHKD cac bén da hop vao ngay
15/01/2016 dén ngdy 11/3/2016 méi théng nhat y kién va ky bién ban
60/BB.KHKD. Cac bén ciing théng nhét bién ban sd 60 14 co s& phap ly cu01
cung dé hai bén thuc hién cac cong viéc con lai ciia hop dong va giai quyét



cac vuéng mic néu cd phat sinh trong qua trinh thuc hién cam két. Can ct
bién ban lam vi¢c s6 60 nay, phia SGCL c6 trach nhiém thanh todn s6 tién la:

No gbc: 9.036.454.000 (chin ty, khong tram ba muoi sau tri¢u, bbn
tram nam muoi bon nghin) dong.

NQ 1ai: 1.363.274.800 (mdt ty, ba tram sdu muoi ba tri¢u, hai trdm bay
muoi bon nghin, tAm tram) dong.

Téng cong SGCL phai thanh toan 1a: 10.399.728.800 (muoi ty, ba tram
chin muoi chin tri¢u, bay trdm hai muoi tam nghin, tdm tram) dong.

Thuc hi¢n bién ban 60 nay, SGCL da thanh toén:
Ngay 25/01/2016, chuyén khoan 1.000.000.000 (mdt ty) dong.
Ngay 13/4/2016, chuyén khoan 7.000.000.000 (bay ty) dong.

Viéc khong chuyén nét so tién con lai theo bién ban 60 la vi phia
HDTC khoéng tién hanh thu tuc sang tén gidy chirng nhan quyén st dung dat
cho SGCL.

Ngay 12/5/2016, SGCL di nhan duoc cong vin sd 18/2016/CV-HDTC
ngay 12/5/2016 cua HDTC vé viéc don phuong cham dit hop déng cac bén
da ky. Khong doéng y voi cong van sb 18 nay, ngay 20/5/2016, SGCL c6
cong van s6 132/CV-KHKD phan hoéi khong dong y viéc don phuong chdm
dut hop ddng cua HDTC. Pong thoi ciing chuyén lai sé tién ma HDTC
chuyén tra cho SGCL.

Ngay 23/6/2016, SGCL thanh toan thém cho HDTC s tién
2.399.728.800 (hai ty ba tram chin muoi chin tri¢u bay tram hai muoi tdm
nghin tam trim) dong 1a s6 tién con lai phai thanh toan theo bién ban 60 ngay
15/01/2016. Nhu vay, phia SGCL da thanh toan du theo thoa thun gitra cac
bén nhung HDTC khong thyc hién viéc sang tén gidy chimg nhan quyén sir
dung d4t cho SGCL.

Tir thoi diém dau cac bén ky hop dong véi gia tri chi hon 5 ty dong.
Mic du phia HDTC khong thuc hién dung thoéa thuan nhung SGCL van hd
trg va thanh todn tiép s tién 3 ty cia dot 2 du chwa nhan duoc ban giao dat.
Tiép theo d6, viéc diéu chinh gia tri hop ddng cling nhu dién tich dat 1én hon
70 ty déng ciing la mot thién chi cua SGCL trong viée thyc hién hop dong dé
hd trg 14n nhau do nguon gbc 2 cong ty cung 1 tong cong ty. SGCL da thanh
toan 80% gia tri hop ddéng nén HDTC khong thé cho rang hop dong vo hiéu
dé don phuong cham dit hop dong duoc.

SGCL khong ddng v ddi véi cac yéu cau khai kién cua HDTC va c6
yéu cau phan t6:

1. Buoc HDTC tiép tuc thyc hién théa thuan tai cac Hop déng )
1861/HDCN ngay 01/12/2005, Phu luc hop dong s6 1861 A/PLHDCNQSDD
ngdy 29/10/2012, Phu luc hop dong s 1861B/PLHPCNQSDP ngay
24/12/2012 va Bién ban thoa thuan sé 60/BB.KHKD ngay 15/01/2016, hoan



tat thu tuc chuyén nhuong va phai sang tén gidy chimg nhan quyén st dung
dat cho SGCL trong thoi gian sém nhat.

2. HDTC phai thanh toan tién 14i 1 2.711.379.934 (hai ty bay trim mudi
mot tridu ba trim bay muoi chin nghin chin trim ba muoi bdn) dong theo khoan
5.1.3 ctia Phuy lyc hop dong s6 1861 A/PLHPCNQSDD ngay 29/10/2012 va Phy
luc hop dong sd 1861B/PLHDCNQSDD ngay 24/12/2012 do chdm ban giao
gidy ching nhan quyén sir dung dat cho SGCL.

Pai dién nguoi cé quyén loi, nghia vu lién quan, Céong ty Cé6 phdn Pau tur
Xay dung va Thwong mai C trinh bay: Ngay 30/11/2012, HDTC ¢6 Vian ban sd
854/2012/CV-PTN vé vige chap thuan cho SGCL huy dong von tai khu dat
CCO06-2 va thong bao s 1010/TB-TCT ngay 04/12/2012 cua Tong Cong ty Dia
6c Sai Gon Chg Lén chip thuan chu truong vé viée huy dong von tai khu dat
CCO06-2. Ngay 21/12/2012 va ngay 08/7/2013, Cong ty Dong Tay va SGCL da
ky hop dong sb 04/HDHTKD va phu luc hop dong s6 04B vé viéc hop tac dau
tu xay dung khu cin ho cao tang tai 16 CC06-2 thudc khu D — du an khu d6 thi
An Phi An Khanh, Quan S, Thanh phé H. Noi dung thoa thuan Cong ty Pong
Tay gop 90% voén twong duong 87.500.000.000 (tAm muoi bay ty nim trim
triéu) dong. Tinh dén ngay 24/11/2014, Cong ty Pong Tay dai thanh toan cho
SGCL 74.375.595.000 (bay muoi tu ty ba tram bdy muoi 1am tri€éu ndm tram
chin muoi 1am nghin) déng tuwong tmg 85% gia tri hop dong gitra SGCL va
Cong ty Dong Tay. Ngay 27/12/2012, SGCL da giao dat cho Cong ty Pong Tay
theo bién ban ban giao s6 01/BBGD. Cong ty C6 phan Pau tu Xay dyng va
Thuong mai C thdng nhat voi ¥ kién va yéu cau cia SGCL do 6ng Hai dai dién
phap luat trinh bay nhu trén. Ngoai ra, Céng ty Pong Tay khong cd yéu ciu nao
khéc.

Bén 4n so tham s6 30/2018/KDTM-ST ngay 26/11/2018 cua Toa 4n nhan
dan Quan S, Thanh pho HO6 Chi Minh da tuyén xtr:

Khong chap nhén yéu cau cia nguyén don Cong ty Co phan A, chap
nhan mot phan yéu cau phan té ctia Cong ty Co phan dau tu va Pia ¢ B.

- Cong nhan hop dong s6 1861/HPCN ky ngay 01/12/2005, Phu luc Hop
dong 1861A/2012/PLHDCNQSDD ngay 29/10/2012 va Phy luc Hop dong
1861B/2012/PLHPCNQSDD ngay 24/12/2012 ky két gitta Cong ty C6 phan A
va Cong ty Co phan dau tu va Dia ¢ B ¢6 hiéu luc phap luat.

- Cong ty C6 phan dau tu va Pia ¢ B ¢o nghia vu thanh toan cho Cong ty
Co phan A sb tién 1a 14.072.906.231 (mudi bdn ty khong tram bay muoi hai
triéu chin trdm 1& sau nghin hai trim ba muoi mdt) dong.

- Cong ty C6 phan A c06 nghia vu thuc hién viéc chuyen tén cho Cong ty
C6 phan dau tu va Dia 6c B tai glay ching nhan quyén st dung dat s6 CC
833597 do Uy ban nhan dan Thanh phb H cip ngay 04/01/2016.

Thuc hién mot 1an ngay khi ban an c6 hi€u luc thi hanh tai co quan thi
hanh an c6 tham quyén.



Ké tir khi Cong ty C6 phan A c6 don yéu cau thi hanh an cho dén khi thi
hanh 4n xong tat ca cac khoan tién, hang thang Cong ty C6 phan dau tu va Dia
¢ B con phai tra 13i trén sb tién cham tra twong tng v6i thoi gian cham tra. Mirc
13i suit cham tra do cac bén thoa thuin nhung khong dugc vuot qua 20%/nam
ctia khoan tién tinh trén nghia vu thanh toan. Néu cac bén khong c6 thoéa thuan
thi 13i sut bang 50% muc 1ai suat gidi han quy dinh tai khoan 1 Piéu 468 Bo
luat dan sy nam 2015.

Ngoai ra, an con tuyén ve an phi va quyén khang cdo cia cac duong su.

Ngay 05/12/2018, nguyén don Cong ty CO phan A (HDTC) ¢6 don khang
cao toan bd ban an so tham.

Tai phién toa phiic tham: Pai dién nguyén don van gitt nguyén yéu cau
khang céo; dé nghi huy ban an so tham vi ban 4n so tham da vi pham t6 tung
nghiém trong. Tuyén bd hay giao dich chuyén nhuong quyén st dung dat 16
CC6-02. Cu thé: Phia nguyén don c6 03 yéu cau khai kién: Tuyén bo nguyén
don dwoc quyén don phwong cham dit hop dong; bugc bi don tra lai toan bé
khu dat ma nguyén don dd ban giao; phat vi pham hop dong doi véi bi don la
8.443.744.347,72 dong. Trong khi d6, ban an giai quyet Khéng chap nhan yéu
cau cua nguyen don nhung khong noi rd khong chap nhan yéu cau nao daic biét
y&u cau khoi kién thir 3 caa nguyén don 1a: “Tuyén bo phat vi pham hop déng
doi véi Cong ty Co phan dau tw va Dia oc B véi mirc phat: 12% trén gia tri hop
dong twong dwong 8.443.744.347,72 dong”, nhung phan quyét dinh cua ban &n
khong dé cap dén yéu cau khoi kién nay la c6 chap nhan hay khong chap nhan.

Déi voi yéu cau phan tb cua bi don: Bugce nguyén don tiép tuc thuc hién
hop dong, hoan tat thii tuc chuyén nhurgng, thanh toan tién 1ai 1a 2.711.379.934
nhung ban an tuyén chap nhan mot phan yéu cau phan t6 nhung khong noi ro
chap nhan phan yéu cau nao va khong chap nhan phan yéu cau nao.

- Vé tinh phap 1y thi hop déng chuyén nhugng clia cac bén di vi pham, cu thé:

+ Két luan Thanh tra s6 1689/KLTT-TTCP-V4 ngay 15/8/2007 di néu:
“Theo quyét dinh 1042/0P-TTg ngay 16/11/1998 cua Thi twéng Chinh phui:
Cha dau tir dy @n 14 Cong ty Phat trién va Kinh doanh Nha thugc Téng cong
ty Dia éc Sai Gon. Nhung trong qud trinh thuc hién dw &n, Tong Cong ty da
thanh lap Hoi dong quan tri dy &n; Cha tich Héi dong qudn tri dir 4n la Téng
giam déc tong cong ty, cdc thanh vien la dai dién cdc don vi gop vén. HJi
d‘ong quan tri duw dn da quyét dinh hau hét cac cong viéc thay vai tro cua Chu
dau tw, vi du: quyét dinh duyét gia ban, duyet danh sach doi mang mua, quyet
dinh ban hodc ngirng ban nén trong du an, quyét dinh ting gla ban v.v.. a“‘ol
chiéu véi cdc quy dinh tgi Nghi dinh 52/1999/NP-CP va Quyét dlnh s6
1042/0D-TTg cua Thu twéng Chinh pha thi viéc thanh Idp va chi dao cua Hoi
dong quan tri dw an 1a khdng phd hop”. Thuc hién két luan caa Thanh tra
Chinh pha, ngay 07/9/2007 HPQT Tong Cong ty Dia 6¢ Sai Gon da ky quyét
dinh s6 938/QD-HPQT giai thé Hoi Pong Thanh Vién gép von dy an An
Phu-An Khénh



+ Viéc chuyén nhuong quyén st dung dét khong gan lién co so ha tang la vi
pham Quyet dinh s6 1042/QD-TTg ngay 16/11/1998 cua Thu tuéng Chinh phu
va cac quyét dinh khac, bieu 11 Nghi dinh s6 85/CP.

+ Chuyen nhuong quyén sir dung dét khi chua cé gidy Chung nhan quyén str
dung dat, khdng cong chiing ching thue, khong dugc sy ddng y cua co quan cd
tham quyén.

Dai dién bi don dé nghi g nguyén ban dn so tham. Ludt sw phia bi don
trinh bay nhuw sau: Hop déng chuyén nhuong quyen sir dung dat giira Cong ty co
phan Dia 6¢ Sai Gon Cho Lon va Cong ty C6 phan A tuan thu cac diéu kién vé
hinh thirc va noi dung theo quy dinh cua phép luat. Vi vay, hop dong c6 hiéu luc thi
hanh déi vai céc bén. Yéu cau khang co cua nguyén don 1a khong co co so chap
nhan, dé nghi Hoi dong xét xir bac khang céo cia nguyén don, giit nguyén ban &n
so tham.

Pai dién Vién kiém sat nhan ddan Thanh phé Ho Chi Minh phat biéu y kién:

Qua kiém sat vu an tir khi thy Iy vu an den thoi diém nay thdy rang Tham
phan da chap hanh dung quy dinh vé thim quyén giai quyet vu an, Toa an co
quyét dinh dua vy an ra xét xu va giri ho so cho Vién kiém sat nghién ciru dung

thoi han, cap va tong dat cac van ban t6 tung cho nguoi tham gia t6 tung va Vién
kiém sat theo ding quy dinh cua B0 luat T tung dan su.

Viéc tuan theo phdp luat cua Ho1 déng x¢ét xtr: Tai phién toa hom nay,
phién toa tién hanh dung trinh ty phap luat T6 tung dan sy.

Viéc chap hanh phap luat ctia nguoi tham gia t6 tung: Tur khi thu 1y clng
nhu tai phién toa hom nay nguyén don, bi don, da thyc hién diung cac quyén va
nghia vy quy dinh cua B luat T6 tung dan su.

Ve ndi dung: Khong c6 co s& chap nhan yéu cau khoi kién va yéu cau
khang céo cua nguyén don. B¢ nghi hdi dong xét xtr stta an so tham di€u chinh
lai phan an phi cac bén phai chiu va phan l1ai giai doan thi hanh an.

NHAN PINH CUA TOA AN:

Sau khi nghién ctu céc tai li€u cd trong hd so vu an duogc tham tra tai
phién toa; nghe ¥ kién tranh luan ctia cac duong su; cta luat su, nghe ¥ kién cua
Pai dién Vién kiém sat nhan dan Thanh phé HO Chi Minh vé viéc tuan theo
phap ludt trong qua trinh giai quyét vu an dan sy & giai doan phuc tham, Hoi
ddng xét xir nhan dinh:

[1] Nguyén don d& nghi hiy ban an S0 tham vi cdp so thim vi pham
nghiém trong thu tuc t6 tung, hity Hop dong s6 1861/HPCN ngay 01/12/2005,
Phuy luc hop ddng s6 1861 A/PLHPCNQSDD ngay 29/10/2012 va Phu luc hop
dong sd '1861B/PLHDCNQSDD ngay 24/12/2012 ky gitra Cong ty TNHH MTV
Phat trién va Kinh doanh nha voi Cong ty C6 phéan dau tu va Dia 6c B; Budc
Cong ty C6 phan dau tu va Dia 6c B tra lai toan bd khu dat ma Cong ty Co phan
A da ban giao cho Cong ty Co phan dau tu va Dia 6 6c B; phat vi pham hop dong
d6i voi Cong ty C6 phan dau tu va Dia 6c B v6i mitc phat 12% trén gia tri hop



dong tuong duong 8.443.744.347,72 (tam ty bdn tram bén muoi ba triéu bay
tram bon muoi bén nghin ba tram bén muoi bay phay bay muoi hai) dong. Bi
don va nguoi c6 quyén loi, nghia vu lién quan dé nghi giir nguyén ban an so
tham. Day 1a van dé can xem xét.

[1.1] Vé thii tuc t6 tung: Trong qua trinh giai quyét vu an, nguyén don da
mdt 1an dé nghi hoadn phién toa ngay 20/2/2019. Can cit vao Diéu 227, Piéu 233
Bo luat T4 tung dan su, hoi dong xét xir dd hodn phién toa dén ngay 15/3/2019.
Tai phien tdoa ngay 15/3/2019, nguyén don xuat trinh ching cir méi 1a Bién ban
lam viéc ngay 26/12/2018 ctua Phong Canh sat kinh té Cong an Thanh phé H
ddng thoi nguyén don da dé nghi hoi dong xét xur 1am 1d van dé trén. DPai dién
Vién kiém sat tai phién toa da dé nghi hoi ddng xét xir tam ngung phién toa dé
thu thap chtng ci. Toa an nhan dan Thanh phd HO Chi Minh d4 c6 Vin ban sb
1233/TATP-TKT ngay 26/3/2019 héi Phong Canh sat kinh té Céng an Thanh
phd H lién quan dén Bién ban xic minh ngay 26/12/2018 cta Phong Canh sat
kinh t¢ - Céng an Thanh phé H. Tai Coéng vin s 306/PC03-DD2 ngay
12/4/2019 ctia Phong Canh sat kinh té Cong an Thanh phd H d tra 10i: “Phong
Cdnh sdt Kinh té ndam tinh hinh c6 tién hanh xdc minh nguon tin phan dnh lién
quan dén viéc chuyén nhieong Quyén sir dung ddt thuéc Duw dn khu déan cu An
Phd- An Khanh, Qudgn S, TP. Ho6 Chi Minh, do Cong ty Phat trién va Kinh
doanh nha TP. Ho Chi Minh (nay la Cong ty Co phan A) lam chi dau tw. Dén
nay Phong Canh sat kinh té chua gidi quyét tin bdo 16 gidc toi pham lién quan
dén vu viéc néu trén”. Tai phién toa ngdy 16/4/2019, dai dién nguyén don tiép
tuc dé nghi tam dung phién toa dé nguyén don c6 van ban hoi cac co quan chirc
ning vé van dé viéc chuyen nhuong 13 chuyén nhuong dét hay chuyén nhuong
du an. Tuy nhién, hoi dong xét xir tam dirng phién toa theo dé nghi cua dai dién
Vién kiém sat vé viéc can co thoi gian danh gia ching ctr. Tiép tuc dén phlen toa
ngay 08/5/2019, dai dién nguyén don dé nghi tam ngimg phién tda vi cho rang
cac co quan hen dén ngay 15/5/ 2019 s& c6 van ban tra 10i. Tuy nhién, nguyén
don khong xuét trinh bat clr gidy hen nao. Do do, dé nghi ctia nguyén don khong
cO co sO nén phién toa van duoc tlep tuc.

[1.2] Vé ngi dung:

[1.2.1] Cong ty C6 phan A cho rang Cong ty Co phan dau tu va Dia oc B
da vi pham thoi he}n thanh toan theo thda ‘ghuefln tai muc 3.2 cua Hop dong va céc
phu luc nén yéu cau dugc don phuong cham dit hop dong.

[1.2.2] Hoi ddng xét xir xét thay, tai Bién ban 1am viéc so 60/BB.KHKD
duoc ky két ngay 15/01/2016, Cong ty C6 phan dau tu va Dia bc B di cam két
tra sO tién no cta dot 5, 6 va tién 13i cham thanh toan cho Cong ty C6 phan A
téng cong 1a 10.399.728.800 (muodi ty ba tram chin muoi chin triéu bay tram hai
muoi tam nghin tam tram) dong Tuy nhién, dén ngay 25/01/2016, Cong ty Co
phan dau tu va Dia 6c B chuyén khoan thanh toan s6 tién 1. 000.000.000 (mot ty)
dong. Ngay 13/4/2016, Cong ty Co phan dau tu va Pia 6c B thanh toan tiép
7.000.000.000 (bay ty) ddng. Nhu vay, thuc té phia Cong ty C6 phan dau tu va
Pia 6c B cham thanh toan nhung dé dugc cac bén thong nhat khong tinh phat vi
pham theo théa thuan tai hop dong va ¥ chi van tiép tuc thuc hién tiép hop dong
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d3 ky ké tir ngay 15/01/2016. Tai bién ban 60 ciing khong 4n dinh thoi gian dé
cac bén thuc hién tiép phan nghia vu ciia minh nén khéng cé co s¢ dé xac dinh
Cong ty C6 phan dau tu va Pia 6c B cham thuc hién nghia vu thanh toan s tién
ng goc va lai cua dot 5, 6 hay Cong ty C6 phan A cham thuc hién nghia vu giao
glay ching nhan quyen str dung dat. Do d6 khong thé xem 1a phia Cong ty Co
phan dau tu va Pia 6c B d4 vi pham nghia vy thanh toan.

[1.2.3] Bén canh do6 phia nguyen don cho rang thoi diém ky hop déng
nguyén don chua co gidy ching nhén, vige chuyén nhuong khong dugce su dong
¥y cla co quan co tham quyén nén hop dong v6 hiéu. Xét thay, tai thoi diém cac
bén ky két hop dong 1861 ngay 01/12/2005, Cong ty Co phan A chua duoc cap
glay chtng nhan quyén st dung dat nhung thuc té tai thoi diém ky phu luc hop
dong 1861A ngay 29/10/2012 cac bén da doi phan dat khac khong bi vudng quy
hoach giai téa, dién tich di san lap mat béng Pong thoi tinh dén thoi diém
04/01/2016 thi Cong ty Co phan A di dugc Uy ban nhan dan Thanh phdé H cap
gidy ching nhén quyén st dung dat d6i v6i phan dién tich chuyén nhugng (Glay
chtng nhéan s6 CC 833597 ngay 04/01/2016) . Ngay 27/12/2012, Cong ty C6
phan dau tu va Dia 6c B ciing d3 1ap bién ban ban giao dat da giao dét cho Cong
ty Pong Tay theo bién ban ban giao s6 01/BBGD. Can cir diém b.1 muyc 2.2,
diém b.3 Nghi quyét s6 02/2004/ NQ-HDTP cua Toa an nhan dan t6i cao hudng
dan: “Toa dn coéng nhdn hop dong chuyen nhuwong quyen s dung dat trong
truong hop bén nhdn chuyen nhiegng quyen s dung dat da duoc Uy ban nhan
ddn cac cap co tham quyén cdp gidy chiing nhdn quyén sir dung dat theo quy
dinh cua phap ludt vé dat dai”. Mic khac, nguyén don cho riang theo Luat Kinh
doanh bat dong san thi viéc chuyén nhuong du 4n phai duoc co quan co thim
quyen ddng ¥ bang van ban. Tuy nhién theo Khoan 1 Piéu 21 Luat Kinh doanh
bat dong san nam 2005 thi chi khi nao chuyén nhuong toan bo du an, khu d6
thi...méi xin phep co quan ¢o tham quyén. Con trong hop dong chuyen nhuong,
phu luc hop dong gitra hai bén trong vu an nay bén Cong ty C6 phan A chi
chuyén nhuong 16 dat CC06-2 chir khong phai toan bo dw an do6 thi An Phl - An
Khanh, do d6 khong ap dung Khoan 1 Piéu 21 Luat kinh doanh bat dong san
nam 2005. Vi vy, cip so tham da khong chap nhan yéu cau khéi kién cia
nguyén don vé viéc hiy hop ddng sé 1861/HPCN ky ngay 01/12/2005 va cac
Phu luc Hop ddng 1861A/2012/PLHPCNQSDD ngay 29/10/2012 va Phu luc
Hop ddng 1861B/2012/PLHDCNQSDD ngay 24/12/2012 1 ¢b co sd.

[1.2.4] Tai phién toa hom nay nguyén don khang céo cho rang cap so
thAm chua xem xet hét cac yéu cau khoi kién cua nguyén don, cu thé: Nguyén
don yéu cau huy hop dong s6 1861/HPCN ky ngay 01/12/2005, Phy luc Hop
dong 1861A/2012/PLHPCNQSDD ngay 29/10/2012 va Phy luc Hop dong
1861B/2012/PLHDCNQSDD ngay 24/12/2012; Budc Cong ty C6 phan dau tu
va Pia ¢ B tra lai toan bo khu dat ma Cong ty C6 phan A di ban giao cho Cong
ty Co phan dau tu va Dia 6 oc B; Tuyén bd phat vi pham h()’p dong dbi véi Cong
ty C6 phan dau tu va Dia 6c B v6i muc phat 12% trén gia tri hop dong tuong
duong 8.443.744.347 doéng nhung ban an tuyén khong 10 rang, chi tuyén khong
chap nhan yéu cau cta nguyén don. Hoi dong xét xtr xét thay, an so tham bac

11



yéu cau khoi kién cua nguyén don vé viéc hay Hop dong sé 1861/HPCN ky
ngay 01/12/2005, Phu luc Hop dong 1861A/2012/PLHPCNQSDD ngay
29/10/2012 va Phu luc Hop df)ng 1861B/2012/PLHDCNQSDD  ngay
24/12/2012 nhung khéng tinh an phi dbi v6i yéu cau nay 1a sai sét. L& ra cép so
thAm phai tuyén nguyén don phai chiu an phi la 3.000.000 (ba triéu ddng) doi
vOi yéu cau khong dugc chap nhan nay. Tai phién toa phuc thim hom nay, dai
dién nguyén don dong ¥ dong bo sung phan an phi nay.

[1.2.5] Pi v6i yéu cau phan tb caa bi don budce Cong ty C6 phan A tlep
tuc thyc hién thoa thuan tai cac Hop dong phai sang tén gidy chung nhan quyén
sir dung dat cho Cong ty. C6 phan dau tu va Pia 6c B va yéu ciu Cong ty C6
phan A phai thanh toan tién 1i 12 2.711.379.934 (hai ty bay trim mudi mot triéu
ba traim bay muoi chin nghin chin trim ba muoi bon) dbng Phén quyét dinh cta
ban 4an so tham chi tuyén chap nhan mat phan yéu cau phan t6 ctia bi don ma
khong tuyén chap nhan yé€u cau nao, khong chap nhan yéu cau nao 1a c6 sai sot.
Do chi chap nhan mot phan yéu cau phan t6 nén bi don _phai chiu an phi d6i vai
yéu cau khong dugc chap nhan. Tai phién toa phiic thim hom nay, dai dién bi
don trinh bay khong khang cao ban an so tham va doéng ¥ bo sung phan an phi.
Vén dé nay cép so tham ¢ vi pham t6 tung nhung khong nghiém trong, khong
lam anh huéng dén quyén va loi ich hop phap cua cac duong sy trong vu an. Do
do khong huy ban an so tham nhu dé nghi cia nguyén don ma stra ban an so
tham phan 4n phi cta cc bén.

[2] V& an phi:
[2.1] An phi kinh doanh thwong mai so tham:

[2.1.1] Nguyén don Cong ty C6 phan A phai chiu an phi 3.000.000 (ba
triéu dong) ddi v6i yéu cau hay hop dong khong duoc chdp nhan va
116.443.744 (mdt tram muoi sau triéu bdn trim bon muoi ba nghin bay trim
bén muoi bon) dong an phi ddi voi yéu cau trén so tién phat vi pham hop dong
khong duoc chip nhan 8.443.744.347 (tam ty bon trim bén muoi ba triéu bay
tram bén muoi bon nghin ba trim bay muoi bén) dong. Tong cong an phi
nguyén don phai chiu l1a 119.443.744 (m6t trim mudi chin triéu bén trim bon
muoi ba ngan bay tram bén muoi bén dong).

[2.1.2] Bi don Cong ty Co phan dau tu va Pia dc B phai chiu 4n phi an
phi 1a 122.072.906 (mot tram hai muoi hai ty khong tram bay muoi hai nghin
chin trim 1¢ siu) dong trén sd tién phai thanh toan cho nguyén don la
14.072.906.231 (muoi bon ty khong trim bay muoi hai triéu chin trim 1é sau
nghin hai trim ba muoi mét) dong va 86.227.599 (tdm muoi sau triéu hai trim
hai muoi bay ngan nam traim chin muoi chin déng) an phi d6i véi yéu cau tién
1ai khong duoc chap nhéan 13 2.711.379.934 dong. Tong cong an phi bi don phai
chiu 14 208.300.505 (hai trim 1¢ tdm triéu ba trim ngan nam trim 1é nim dong).

[2.2] An phi kinh doanh thuwong mai phlc thdm: Do sira 4n so tham nén
ngudi khang cdo khong phai chiu 4n phi phic tham.

[3] Ngoai ra an so tham con tuyén: “Ké tir khi Cong ty Cé6 phan A ¢ don
yéu cau thi hanh dn cho dén khi thi hanh dn xong tdt ca cdc khodn tién, hang
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thang Cong ty C6 phan dau tw va Pia ¢ B con phdi tra 1di trén s6 tién chdm trd
twong g voi thoi gian chdm trda. Mike 1di sudt chdm tra do cdc bén théa thudn
nhung khong dwoc viegt qud 20%/nam ciia khodn tién tinh trén nghia vu thanh
todn. Néu cdc bén khéng cé théa thudn thi 1di sudt bang 50% mirc 1di sudt giGi
han quy dinh tai khoan 1 Piéu 468 Bo ludt dan sw nam 2015 1a chua ding theo
huéng dan ciia Nghi quyét s6 01/2019/NQ-HDTP ngay 11/01/2019 ctia Toa 4n
nhan dén t6i cao. Do d6 diéu chinh phan nay.

[4] Tai phién toa phic tham hom nay, dai dién Vién kiém sat nhan dan
Thanh pho H dé nghi hoi dong xét xur stra ban an so tham. D€ nghi cua dai dién
Vién ki€m sat phu hop voi nhan dinh ctia hoi dong xét xur nén chap nhan.

Vi cac 1€ trén,
QUYET PINH:
Can ¢t Khoan 2 Diéu 308 B6 luat TH tung dan sy nam 2015;

Khong chap nhan khang cdo ciia nguyén don Cong ty C6 phan A; sira ban
an so tham, tuyén xu:

1. Khdng chap nhan yéu cau khoi kién ctua nguyén don Cong ty Co phan
A, chap nhan mot phan yéu cau phan té ciia bi don Cong ty Co phan dau tu va
Dia ¢ B, cu thé:

1.1. Cong nhan hop ddong s6 1861/HPCN ky ngay 01/12/2005, Phu luc
Hop dong 1861A/2012/PLHPCNQSDP ngay 29/10/2012 va Phy luc Hop dong
1861B/2012/PLHPCNQSDPD ngay 24/12/2012 ky két gitta Cong ty Co phan A
va Cong ty Co phan dau tu va Dia ¢ B ¢6 hiéu luc phap luat.

~1.2.Cong ty pé phan dau tu va Pia 6c B c6 nghia vu thanh toan cho Cong
ty C6 phan A s6 tién la 14.072.906.231 (muo1 bon ty khong tram bay muoi hai
tri¢u chin tram 1€ sau nghin hai tram ba muo1 mot) dong.

1.3. Cong ty Co phan A c6 nghia vy thyuc hién viée chuyen tén cho Cong
ty CO phan dau tu va Dia oc B tai gidy chung nhan quyén sir dung dat s6 CC
833597 do Uy ban nhan dan Thanh phb H cap ngay 04/01/2016.

1.4. Thuc pién mg}t lan ngay khi ban an c6 hi¢u luc thi hanh tai co quan
thi hanh an c6 tham quyén.

1.5. Khong chap nhan yéu cau khoi kién ctua nguyén don Cong ty C6
phan A vé viéc budc Cong ty Co phan dau tu va Dia ¢ B tra lai toan bd khu dét
va phat vi pham hop ddng ddi véi Cong ty C6 phan dau tu va Dia d¢ B v6i mirc
phat 12% trén gia tri hop dong twong duong 8.443.744.347,72 (tam ty bdn tram
bén muoi ba triéu bay tram bon muoi bén nghin ba trim bdn muoi bay phay bay
muoi hai dong).

1.6. Khong chap nhan yéu cau phan t ctia bi don Cong ty Co phan dau tu
va Dia 6c B vé viéc budc Cong ty C6 phan A phai thanh toan so tién 1di 13

2.711.379.934 (hai ty bay trdm muoi mot triu ba trdm bay muoi chin nghin
chin trim ba muoi bon dong.
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1.7. Ké tir khi Cong ty C6 phan A c6 don yéu cau thi hanh an cho dén khi
thi hanh an xong tat ca cac khoan tién, hang thang Cong ty C6 phan dau tu va
Dia 6¢ B con phai tra 14i trén s tién chdm tra twong tng véi thoi gian cham tra
theo quy dinh tai Khoan 2 Diéu 468 B luat dan sy nim 2015.

1.8. Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu
2 Luat Thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, ngudi phai thi
hanh an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6,
7 va 9 Luat Thi hanh an dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy
dinh tai Diéu 30 Luat Thi hanh 4n dan sy.

2. V& an phi:
2.1. An phi kinh doanh thuong mai so tham:

2.1.1. Cong ty Cb phan A phai chiu an phi 1a 119.443.744 dong (mot tram
muoi chin triéu, bbn trim bén muoi ba ngan bay tram bbén muoi bon dong), dugc
trir vao so tién tam tmg an phi Cong ty CO phan A da nop 1a 93.404.140 (chin muoi
ba triéu bon trim 1é bén nghin mdt trim bon muoi) dong theo Bién lai thu sd
AE/2014/0004814 ngay 24/02/2017 cta Chi cuc thi hanh an dan sy Quan S, Thanh
ph6 Ho Chi Minh. Cong ty C6 phan A con phai ndp thém 26.039.604 (hai muoi
sau triéu khong trim ba muoi chin nghin séu trim ¢ bon dong.

2.1.2. Cong ty Co phan dau tu va Dia 6c B phai chiu an phi la
208.300.505 dong (hai trdm lé tam triu ba trdm ngan nam tram 1¢ ndm dong),
duoc trir vao s tién tam tng an phi Cong ty C6 phan dau tu va Dia 6c B di nop
14 43.413.799 (bon muoi ba triéu bbn trim muoi ba nghin bay trim chin muoi
chin dong) theo Bién lai thu s6 AE/2014/0004993 ngay 03/5/2017 cta Chi cuc
thi hanh an dan sy Quén S, Thanh phd H6 Chi Minh. Cong ty C6 phan dau tu va
Pija 6c B con phai nop thém 13 164.886.706 dong (Mot trim sau muoi tu triéu
tam trim tAm muoi sdu ngan bay tram 1é sau dong).

2.2. An phi kinh doanh thuong mai phtic tham: Hoan tra cho Cong ty Co
phan A 2.000.000 (hai triéu d6ng) tién tam Gng an phi phuc thim da nop theo
Bién lai thu tién s6 0015840 ngay 11/12/2018 cua Chi cyc Thi hanh an dan su
Quéan S, Thanh ph6é H6 Chi Minh.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhn: TM HQI PONG XET XU PHUC THAM
- Toa n nhén dan toi cao; THAM PHAN CHU TQA PHIEN TOA
- Toa an nhan dan cap cao tai TP HCM;

- Vién ki€m sat nhén’ dan toi cao;

- VKSND Thanh pho H;

- Cuc THA DS TPHCM,;

- Chi cuc THA DS Quan S;

- TAND Quan S;

- Cac duong su; Nguyen Thi Thuy Dung

- Luu VP, hd so vu 4n.
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