TOA AN NHAN DAN CAPCAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH Péc 1ap — Tw do — Hanh phdc

Ban &n sb: 147/2024/HC-PT

Ngay 08 thang 3 nam 2024.

V/Iv: “Khiéu kién quyét dinh hanh chinh
trong linh vuc quan 1y dét dai va quyét
dinh xtr phat vi pham hanh chinh”.

’ ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phdn Héi dong xét xi phic thdm gom co:

Tham phan — Chui toa phién tda: Ba Nguyén Thi Ngoc Hoa

Céac tham phan: Ong Nguyén H6 Tam T
Ba Tran Thi Thuy Hong

- Thu ky phién toa: Ong Pham Quang Hién - Thu ky Toa 4n nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dgi dign Vign Kiém sat nhan dan cdp cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ong Nguyen Mau Hung - Kiém sat vién cao cap.

Ngay 08 thang 3 nam 2024 tai tru s¢ Toa an nhan dan cap cao tai Thanh phd HO
Chi Minh xét xir phuc tham cdng khai vy &n hanh chinh thu ly s6 703/2023/TLPT-HC
ngay 06 thang 10 nam 2023 vé viéc: “Khiéu kién quyét dinh hanh chinh trong linh vuc
quan ly dét dai va quyét dinh xtr phat vi pham hanh chinh”.

Do Ban 4n hanh chinh so tham s6 24/2023/HC-ST ngay 28/7/2023 cua Toa an
nhan dan tinh Hau Giang bi khang céo.

Theo Quyét dinh dua vu an ra xét xu phic tham s 288/2024/QDP-PT ngay 19
thang 02 nam 2024, gitra cac duong sy:

1. Nguoi khoi kién: Ong Tran Chi T (ving mat, c6 don dé nghi xir ving mit).
Dbia chi: Ap K, thi trdn N, huyén C, tinh Hau Giang.

Ngueoi dai dién theo 11y quyén ciia nguoi khéi kién:

- Ong Nguyén Trung B - Theo Gidy iy quyén ngay 14/11/2022 (vang mat).
bia chi: Ap K, thi tran N, huyén C, tinh Hau Giang.

- Ba Tran Thi T1 - Theo Gidy ty quyén ngay 02/3/2023 (vang mit).

Dbia chi: Ap T, thi tran N, huyén C, tinh Hau Giang.

2. Nguoi bi kién:

2.1. Cha tich Uy ban nhan dan huyén C, tinh Hau Giang.

2.2. Uy ban nhan dan huyén C, tinh Hau Giang.
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Dia chi: Tinh 16 925, ép T, thi trdn N, huyén C, tinh Hau Giang.

Nguoi dai dién theo 1ty quyén cia nguoi bi kién: Ong Nguyén Tan T2 —Pho
chu tich UBND huyén C (c6 mat).

3. Nguoi cé quyén loi, nghia vu lién quan:

3.1. Ong Tran Vian S (vang mit, c6 don dé nghi xtr ving mit).
3.2. Ba Tran Thi T3 (ving mit).

Cung dia chi: Ap K, thi trin N, huyén C, tinh Hau Giang.

4. Nguwoi lam chung:

4.1. Ong Tran Quéc C — Chirc vu: Phé Chu tich UBND thj trin N, huyén C,
tinh Hau Giang (c6 mat).

~ 4.2.Ong Nguyén Hing R — Chirc vu: Chuyén vién Trung tdm phat trién quy
dat huyén C, tinh Hau Giang (c6 mat).

4.3. Ong Tr:;in Vi¢t T4 — Chuc vu: Cong chirc Dia chinh - xay dung - do thi va
moi truong thi tran N, huyén C, tinh Hau Giang (c6 mat).

Cung dia chi: Ap T, thi trdn N, huyén C, tinh Hau Giang.

5. Nguwoi khdang cdo: Chu tich Uy ban nhan dan huyén C va Uy ban nhan dan
huyén C 1a nguoi bi kién.

NOI DUNG VU AN:

Theo don khéi kién ciia 6ng Tran Chi T va Ioi khai ciia nguwoi dai dién theo iy
quyén cua ong T trong suot qud trinh tham gia to tung nhu sau:

Cin nha cta ong Tran Chi T dugc xay dung tir nam 2013 va di qua nhiéu lan
tu stra. Ttr khi xay dung khong c6 co quan dén nhic nhé hay 1ap bién ban xir phat
vé hanh vi xdy nha trén dat néng nghiép. Pén ngay 20/6/2022, Chu tich UBND
huyén C, tinh Hau Giang ban hanh Quyét dinh sb 2295/Qb-XPHC Vé XU phat vi
pham hanh chinh, xtr phat 6ng T ¢6 hanh vi “Chuyen d6i dat trong laa sang dat phi
noéng nghiép tai khu vic d6 thi” véi s tién 8.000.000 dong Tai Quyét dinh s6
2295/Qb-XPHC nguoi bi kién can cir l1a Bién ban so 04/BB-VPHC ngay
26/5/2022, @ xtr phat 6ng T. Nhung 6ng T khong hé hay biét vé viéc 1ap bién ban
nay, dén nay van chwa nhan dugc bién ban va 6ng cho rang quy trinh xt phat vi
pham hanh chinh d6i v&i ong 14 ¢6 vi pham (Vi theo quy dinh ctia phap luét, bién
ban xu phat vi pham hanh chinh phai c6 chir ky cua nguoi 1ap bién ban va nguoi vi
pham, 1ap it nhat 02 ban va giao cho ca nhén vi pham 01 ban). Ngoai ra, ong T cho
rang, thyuc té ¢ ap K va cac ap khac trén dia ban thi trin N ¢6 rat nhiéu ho xay dung
nha trén dat nong nghiép, tai sao chi xir phat gia dinh ciia 6ng. Vi vdy, ngay
26/6/2022, 6ng T 1am don khiéu nai giri Chu tich UBND huyén C, tinh Hau Giang
nhung dén ngay viét don khoi kién (02/11/2022) van chua duoc giai quyét du di
nhiéu lan lién hé.

Ngay 20/10/2022, UBND huyén C ban hanh Quyét dinh s6 4069/QD-UBND
vé viéc phé duyé¢t Phuong an boi thuong, hd tro, tai dinh cu du an: Dy 4n thanh
phan doan Can Tho - Hau Giang thudc du 4n x4y dung cong trinh dudng bd cao toc
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Bic - Nam phia Pong giai doan 2021 - 2025 (dot 3 - thi tran N). Phé duyét vé bodi
thuong, hd tro tai dinh cu vé boi thudong nha va cong trinh - céng bong cho ong T
1a 0 ddng, va ghi chu 1a nha 6ng bi 1ap bién ban. Ong T khong dong ¥ v6i phuong
an boi thuong nay.

Vi vay, 6ng T khai kién yéu cau Toa an giai quyét: Hiy toan bo Quyét dinh sb
2295/Qb-XPHC ngay 20/6/2022 cia Chu tich UBND huyén C, tinh Hau Giang va
huy mot phan Quyét dinh s6 4069/QD-UBND ngay 20/10/2022 ciia UBND huyén
C, tinh Hau Giang (phan lién quan dén ong Tran Chi T) va yéu cau boi thuong theo
ding quy dinh.

Nguroi dai dién hop phap cua nguoi bi kien - UBND huyén C va chu tich
UBND huyén C trinh bay tai van ban sé 217/UBND va trong qud trinh tham gia té
tung tai Toa an nhw sau:

- V& xé4c dinh d6i tugng vi pham hanh chinh va hanh vi vi pham hanh chinh:

Ong Tran Chi T nhén téng cho quyén st dung dat tu ong Tran Vian S tai thta
dat s6 104, to ban dd sb6 02, dat toa lac tai ap K, thi trin N, huyén C, tinh Hau
Giang da dugc Van phong C1 ching thuc ngdy 22/04/2022, sé 1488, quyén sb
01/2022 TP/CC- SCC/HPGD. Sau khi nhén ting cho quyén sir dung dét, ong Tran
Chi T da xdy dung cong trinh trén dat chuyén tréng lta nude. Do d6, d6i twong vi
pham hanh chinh la 6ng Tran Chi T va hanh vi vi pham hanh chinh 1a ty ¥ chuyén
muc dich sir dung dat tir dat chuyén tréng lta nudc sang dat phi nong nghiép tai
khu vuc d6 thi khéng dugc co quan nha nude c6 tham quyén cho phép.

- Viéc lap va giao bién ban vi pham hanh chinh sd: 04/BB-VPHC ngay
26/05/2022 cua UBND thi tran N:

Ngay 26/05/2022, Cong chtric Dia chinh - xy dung - d6 thi va moi truong thi
tran N phét hién va tién hanh 13p bién ban vi pham hanh chinh s6 04/BB-VPHC vé
linh vuc dat dai d6i voi ong Tran Chi T vé thuc hién hanh vi vi pham hanh chinh:
Chuyén dat trong laa sang dat phi nong nghiép tai khu vuc d6 thi voi dién tich:
122,43m?. Tai thoi diém 1ap bién ban vi pham hanh chinh, 6ng Tran Chi T c6 mat
tai cong trinh vi pham hanh chinh, éng Tran Chi T théng nhit cac cong trinh vi
pham hanh chinh nhung 6ng Tran Chi T khong dong ¥ ky tén vao bién ban vi pham
hanh chinh va khong dong ¥ nhan bién ban vi pham hanh chinh, ¢6 01 ngudi chimg
kién k¥ tén vao bién ban vi pham hanh chinh.

Ngay 26/05/2022, UBND thi tran N c6 1ap bién ban vé viéc trao bién ban vi
pham hanh chinh va tién hanh niém yét bién ban vi pham hanh chinh s6: 04/BB-
VPHC vé linh vuc dat dai di v6i ong Tran Chi T, tai Nha vin hoa ap K va UBND
thi tran N.

Viéce 1ap va giao bién ban vi pham hanh chinh néu trén dugc thuc hién diung
theo quy dinh tai khoan 4 Piéu 6 va Piéu 12 ctia Nghi dinh s6 118/2021/ND-CP
ngay 23/12/2021 ctia Chinh pht quy dinh chi tiét mot s6 diéu va bién phap thi hanh
Luat Xt 1y vi pham hanh chinh.

- V@ viéc ban hanh va trao Quyét dinh xtr phat vi pham hanh chinh $6:
2295/QD-XPHC ngay 20/06/2022 ctua Chu tich UBND huyén C vé xir phat vi
pham hanh chinh d6i véi 6ng Tran Chi T:
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Ngay 27/05/2022, UBND thi tran N ¢6 T¢ trinh s6 18/TTr-UBND vé viéc ban
hanh quy€t dinh xtr phat vi pham hanh chinh trong linh vyc dat dai doi voi 6ng
Tran Chi T.

Do bién ban vi pham hanh chinh s6 04/BB-VPHC ngay 26/05/2022 cua
UBND thj trin N tai cong trinh s6: 03 khong thé hién dién tich, dong thoi ban mod
ta vi tri cong trinh ban hanh kém theo bién ban vi pham hanh chinh néu trén chua
xéac dinh dugc vi tri cu thé cua cong trinh vi pham (Vi pham mot phan dién tich
thira dat) chwa dam bao theo quy dinh tai Dleu 8 ctia Nghj dinh s6 91/2019/ND-CP
ngdy 19 thang 11 ndm 2019 ctia Chinh phu vé xir phat vi pham hanh chinh trong
linh vyuc dét dai va chua du diéu kién dé ap dung diém b khoan 3 va khoan 4 Diéu 9
cua Nghi dinh 6 91/2019/ND-CP cuia Chinh phu. Do do, Chu tich UBND huyén C
d3 ban hanh Cong van sd: 1247/UBND ngay 03/06/2022 vé viéc chan chinh cong
tac 1ap Bién ban vi pham hanh chinh, déng thoi giao Truong phong TN&MT huyén
chu tri phdi hop voi Phong Tu phap, UBND thi tran N phéi hop xac minh tinh tiét
vu viéc vi pham hanh chinh ctia 6ng Tran Chi T.

Ngay 09/06/2022, UBND huyén C bién ban xac minh tinh tiét s6: 03/BB-XM
vé viéc xac minh tinh tiét vu viéc vi pham hanh chinh d6i v6i ong Tran Chi T. Qua
x4c minh tinh tiét vu viée vi pham hanh chinh da khéc phuc duoc nhiing sai sot cua
bién ban vi pham hanh chinh s6: 04/BB-VPHC ngay 26/05/2022 ctia UBND thj
tran N, da diéu kién dé ban hanh Quyét dinh x{r phat vi pham hanh chinh theo ding
quy dinh phap luét.

Ngay 09/06/2022, UBND thj tran N tién hanh niém yet bién ban sd: 03/BB-
XM vé viéc xac minh tinh tiét vu viéc vi pham hanh chinh d6i véi ong Tran Chi T.

Ngay 20/06/2022, Chu tich UBND huyén C ban hanh Quyét dinh sé:
2295/QD-XPHC Vvé viéc xtr phat vi pham hanh chinh d6i 6ng Tran Chi T, vé thyc
hién hanh vi vi pham hanh chinh: Chuyen dat trong laa sang dat phi nong nghiép
tai khu vuc d6 thi voi dién tich: 46,56 m?, tai thira dat sb 99, t0 ban d6 s 06, Vi
pham tai diém a khoan 3 va khoan 4 Diéu 9 ctia Nghi dinh s6 91/2019/ND-CP ngay
19/11/2019 ctia Chinh phu vé xtr phat vi pham hanh chinh trong linh vuc dat dai,
V6i muc phat tién 13: 8.000.000 dong va bién phap khic phuc hau qua: Budc khoi
phuc lai tinh trang ban ddu cta dit trude khi vi pham theo quy dinh tai diém a
khoan 5 Diéu 9 Nghi dinh s6 91/2019/ND-CP ngay 19/11/2019 caa Chinh phu vé
xtr phat vi pham hanh chinh trong linh vuc dat dai. Thoi gian thuc hién bién phap
khic phuc hau qua 10 (mudi) ngay, ké tir ngdy nhan dugc Quyét dinh nay.

Ngay 22/6/2022, UBND thi tran N giri quyét dinh xtr phat vi pham hanh chinh
néu trén qua duong buu dién, d6ng thoi, UBND thi tran N ciing tién hanh niém yet
Quyét dinh sb: 2295/QD-XPHC ngay 20/06/2022 cua Chu tich UBND huyén C vé
xt phat vi pham hanh chinh d6i v6i 6ng Tran Chi T tai Nha van hoa ap K va
UBND thj tran N.

Viéc ban hanh va trao Quyét dinh xr phat vi pham hanh chinh néu trén dugc
thie hién dung theo quy dinh tai Piéu 67 va DPiéu 68 Luat Xt 1y vi pham hanh
chinh nam 2012, duoc stra ddi, bd sung nam 2020.

T nhitng co s& néu trén, UBND huyén C va Chu tich UBND huyén C dé
nghi Toa 4n bac toan bd yéu cau khai kién cua 6ng Tran Chi T, giir nguyén Quyét

4


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ng%C3%A0%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Ch%C3%AD%20Thi%E1%BB%87n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kh%C3%A1nh%20H%E1%BB%99i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ng%C3%A3%20S%C3%A1u,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ng%C3%A3%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ng%C3%A3%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Ch%C3%AD%20Thi%E1%BB%87n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kh%C3%A1nh%20H%E1%BB%99i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ng%C3%A3%20S%C3%A1u,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh%20l%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Ch%C3%AD%20Thi%E1%BB%87n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kh%C3%A1nh%20H%E1%BB%99i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ng%C3%A3%20S%C3%A1u,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ng%C3%A3%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ng%C3%A3%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ng%C3%A3%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Ch%C3%AD%20Thi%E1%BB%87n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kh%C3%A1nh%20H%E1%BB%99i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ng%C3%A3%20S%C3%A1u,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Ch%C3%AD%20Thi%E1%BB%87n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kh%C3%A1nh%20H%E1%BB%99i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ng%C3%A3%20S%C3%A1u,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ng%C3%A3%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ng%C3%A3%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Ch%C3%AD%20Thi%E1%BB%87n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kh%C3%A1nh%20H%E1%BB%99i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ng%C3%A3%20S%C3%A1u,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20v%C4%83n%20h%C3%B3a%20%E1%BA%A5p%20Kh%C3%A1nh%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ng%C3%A3%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Ch%C3%AD%20Thi%E1%BB%87n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kh%C3%A1nh%20H%E1%BB%99i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ng%C3%A3%20S%C3%A1u,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang

dinh sé 2295/QD-XPHC ngay 20/6/2022 ctia Chu tich UBND huyén C va Quyét
dinh s6 4069/QD-UBND ngay 20/10/2022 cia UBND huyén C, tinh Hau Giang.

Theo bdn ty khai, ngueoi ¢6 quyén loi, nghia vu lién quan éng Tran Vian S

trinh bay:

Vao nam 2013, éng Tran Vin S ¢6 cho éng Tran Chi T mét phan dat dé cét
nha. Pén thang 4/2022, Ong S va vo (1 ba Tran Thi T3) ¢d lam hop dong ting cho
phan dat nay cho 6ng T, nhung hop dong moi duge cong ching tai Van phong
cong ching, chua lam thu tyc sang tén quyén st dung dat, nén phan dat nay van
thudc vé quyén sir dung ctia éng S, va ng T chi & nho trén dat. Khi phan dat bi anh
huong dy an thi 6ng S la nguoi duge bdi thuong vé dat. Bbi v6i can nha cua ong T
xdy dyng trén dat ong S thi khong duogc bdi thuong. Ong S khong co yéu cau gi
trong vu 4n ndy, yéu cau Toa an giai quyét theo quy dinh ctia phap lut.

Ong S ¢o don xin vang mit trong tat ca cac budi lam viéc, cac phién xét xur
cua Toa an va don yéu cau khong tién hanh doi thoai.

Theo ban tw khai, ngueoi c6 quyén loi, nghia vu lién quan ba Tran Thi T3 trinh
bay:

Vao nam 2013, chdong ba (1a ong Tran Vin S) ¢6 cho con trai (6ng Tran Chi
T) mot phén dat dé cat nha 6. Pén thang 4/2022, thi vo chdng ba c¢6 1am hop dong
tang cho phan dat nay cho 6ng T, nhung hop dong méi dugc cong ching tai van
phong cong ching, chua thyc hién thu tuc sang tén quyén st dung dét, nén phan
dat nay van thudc vé quyén sir dung cua ong S, va 6ng T chi ¢ nho trén dat. Khi
phan dt bi anh huong du 4an, thi 6 ong S la nguoi duge bdi thuong vé dat. P6i vai
can nha cua ong T xay dung trén dat ong S thi khong duoc bdi thuong. Ba T3
khong c6 yéu ciu gi trong vu an nay, yéu cau Toa an giai quyét theo quy dinh cua
phép luat.

Tai Ban én hanh chinh so thcfm $6 24/2023/HC-ST ngay 28/7/2023 ciia Toa
dn nhan ddn tinh Hau Giang da quyét dinh:

1. Chép nhan yéu cau khoi kién cta ong Tran Chi T: (1) Huy Quyét dinh s6
2295/QP-XPHC ngay 20/6/2022 ciia Chi tich Uy ban nhan dan huyén C vé xir
phat vi pham hanh chinh dbi v6i ong Tran Chi T; (2) Hity mot phan Quyét dinh s6
4069/QD-UBND vé Phuong 4n boi thuong, hd tro, tai dinh cu dy an: Dy 4n thanh
phan doan Can Tho - Hau Giang thudc du 4n x4y dung cong trinh dudng bd cao toc
Bic - Nam phia Pong giai doan 2021 - 2025 (dot 3 - thi tran N) phan lién quan dén
6ng Tran Chi T.

Ngoai ra ban an so tham con quyét dinh vé an phi hanh chinh so tham va
quyén khang cdo cta cac duong su theo quy dinh cta phép lut.

- Ngay 25/8/2023, Chu tich Uy ban nhan dan huyén C va Uy ban nhan dan
huyén C 1a ngudi bi kién khang céo yéu cau stra Ban an hanh chinh so tham s
24/2023/HC-ST ngay 28/7/2023 cua Toa an nhan dan tinh Hau Giang theo hudng:
Khong chap nhan yéu cau khdi kién ciia 6ng Tran Chi T; cong nhan Quyét dinh xir
phat vi pham hanh chinh s6 2295/QD-XPHC ngay 20/6/2022 cua Chu tich Uy ban

nhan dén huyén C d6i v6i ong Tran Chi T 1a dung d6i tuong va gilr nguyen Quyét
dinh s6 4069/QD-UBND ngay 14/10/2023 ctia UBND huyén C vé viéc phé duyét
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phuong 4n boi thuong, hd trg, tai dinh cu dy an thanh phan doan Can Tho — Hau
Giang thudc du an xay dung cong trinh cao toc Bac — N phia Dong giai doan 2021 -
2025 (dot 3 - thi tran N) phan lién quan dén 6ng Tran Chi T.

Tai phién toa phtic tham, ong Nguyén Tan T2 1 nguoi dai dién theo uy quyen
cua UBND huyén C va Chu tich UBND huyén C trinh bay van giit nguyén yéu cau
khang cdo, dé nghi Hoi ddng xét xir cap phuc tham stra ban an hanh chinh so tham
theo hudng bac yéu cau cua nguoi khoi kién. Vi cac Quyét dinh hanh chinh bj
khiéu kién dugc ban hanh dtng thim quyén, ding ddi tuwong theo qui dinh cia
phap luat. Khi 1ap bién ban vi pham d6i voi ong T, 6ng T cling c6 mit tai cong
trinh vi pham va ong T thong nhét cic cong trinh vi pham hanh chinh 14 cua 6ng
nhung khong dong ¥ ky tén vao bién ban vi pham hanh chinh; cac bién ban kiém ké
cling déu dung tén 6ng T.

Nguoi khoi kién va nhiing nguoi co quyen loi nghia vu lién quan vang mit
tai phién toa phuc tham, khong ¢ ¥ kién ddi voi yéu cau khang céo ctia ngudi bi
kién.

Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé Hd Chi Minh phat
bi€u quan diém giai quyét vu &n nhu sau:

Vé viée tuan theo phap ludt trong qua trinh giai quyet vu an ¢ giai doan phuc
tham, nhitng nguoi tién hanh t6 tung va ngudi tham gia t6 tung da thuc hién ding
cac quy dinh cta Luat t6 tung hanh chinh. Pon khang cdo cta nguoi bi kién Chu
tich Uy ban nhan dan huyén C va Uy ban nhan dan huyén C hop 18, trong thoi han
luat dinh, du diéu kién dé xem xét giai quyét theo thu tuc phuc tham.

Vé yéu cau khang cdo cta ngudi bi kién Chi tich Uy ban nhan dan huyén C
va Uy ban nhan dan huyén C: Ong T ¢6 hanh vi vi pham hanh chinh xay dung trén
dat trong laa nhung tai thoi diém xtr phat vi pham hanh chinh 6ng T chua phai 1a
chu st dung dat hop phap vi 6ng T chua dang ky vao so6 dia chinh vé viéc tang cho.
Do d6, thoi diém xir phat vi pham hanh chinh dét van thudc quyén sir dung hop
phap cua 6ng S va ba T3.

Pbi voi Quyét dinh 4069/QD-UBND ngay 20/10/2022 caa UBND huyén C,
tinh Hau Giang vé phé duyét phuong 4n bdi thudng, hd tro, tai dinh cu chua dam
bao quyén lgi cia ong T. Ban 4n so thim xu chip nhan yéu ciu ctia nguoi khoi
kién la c6 can cu.

Tai phién toa phiic tham, nhitng ngudi bi kién khong xuat trinh dugc ching ctr
nao moi. Do d6, dé nghi Hoi dong xét xir bac khang cdo cua nhitng nguoi bi kién,
giit nguyén ban an hanh chinh so tham.

NHAN PINH CUA TOA AN:
Can cir vao cac tai liéu, ching cvr da dwoc xem xét tai phién toa, két qua tranh
tung tai phién toa, Hoi dong xét xu nhan dinh:

~ [1] Don khang cao cua nguoi bi kién Uy ban nhan dan huyén C va Chu tich
Uy ban nhan dan huyén C hop 1€, trong thot han luat dinh, du diéu kién dé xem xét
giai quyét theo thu tuc phuc tham.
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[2] Ong Tran Chi T khoi kién yéu cau Toa an giai quyét hiy Quyét dinh sd
2295/Qb-XPHC ngay 20/6/2022 ctia Chu tich Uy ban nhan dan huyén C, tinh Hau
Giang vé xu phat vi pham hanh chinh d6i voi ong Tran Chi T; Hily mot phan Quyet
dinh s6 4069/QD-UBND ngay 20/10/2022 ctia UBND huyén C, tinh Hau Giang veé
phé duyét phuong an bdi thuong, hd tro, tai dinh cu du an: Dy an thanh phan doan
Can Tho - Hau Giang thudc dy an xay dung cong trinh dudng bd cao tdc BAC -
Nam phia Pong giai doan 2021 - 2025 (phan lién quan dén ong Tran Chi T).

Cac quyét dinh trén 13 d6i twong khoi kién vu an hanh chinh, thudc tham
quyén giai quyét ciia Toa 4n nhan dan tinh Hau Giang. Toa 4n cap so tham da xac
dinh dang ddi twong khai kién, thu 1y ding thAm quyén va xac dinh vu an con trong
thoi hiéu khai kién theo dtng qui dinh tai cac Piéu 3, 30, 32, 116 cua Luat T4 tung
hanh chinh nam 2015.

[3] Xét yéu cau khang céo ciia ngudi bi kién.
[3.1] Xét tinh hop phap - vé thAm quyén ban hanh quyét dinh:

Chu tich Uy ban nhan dan huyén C giao quyén xt phat vi pham hanh chinh
cho Phé chu tich va Phé chu tich thay mat Chu tich ky ban hanh Quyet dinh so
2295/Qb-XPHC ngay 20/6/2022 vé xu ly vi pham hanh chinh la ding tham quyén
va con thoi hiéu dé xir phat theo khoan 2 Diéu 38 (dugc sira d6i bai diém b khoan
73 Piéu 1 ctia Luat xtr 1y vi pham hanh chinh sira d6i nam 2020), khoan 1 Piéu 54
Luat Xt 1y vi pham hanh chinh nim 2012; khoan 2, 3 Diéu 4; khoan 2 Diéu 38
Nghi dinh sb: 91/2019/NB-CP ngay 19 thang 11 nim 2019 cta Chinh phi vé xtr
phat vi pham hanh chinh trong linh vuc dit dai.

Uy ban nhan dan huyén C ban hanh Quyét dinh s6 4069/QD-UBND ngay
20/10/2022 vé viéc phé duyét phuong an bdi thuong, hd tro va tai dinh cu Dy an
thanh phan doan Can Tho - Hau Giang thudc Dy an x4y dung cong trinh dudng bo
cao toc Bac - Nam phia Pong giai doan 2021 - 2025 (phan lién quan dén ong Tran
Chi T) 1a dung tham quyén theo khoan 2 Diéu 66, diém a khoan 3 Diéu 69 ciia Luat
Dt dai nam 2013.

[3.2] X¢ét tinh hop phép - vé ndi dung cua cac quyét dinh hanh chinh bi khoi
kién:

[3.1.1] Ong Tran Chi T dugc 6ng Tran Van S va ba Tran Thi Tu t cho phan
dét tai thira 99 tai ép K, xa P, huyén C, tinh Hau Giang, ttr nam 2020 chuyén thanh
thira 104 dia chi: 4p K, thi trAn N, huyén C, tinh Hau Giang (do thay doi dia gioi
hanh chinh). Ngay 27/4/2022, 6ng S, ba T3 lap hop. dong tang cho ong T thira dat
nay tai Van phong cong ching Nguyén Xuan T5. Ong T chua nop hop dong nay
vao Van phong dang ky quyén st dung dat huyén C dé duoc cip Gidy Chimg nhan
quyén sir dung dat.

[3.1.2] Ngay 26/5/2022, UBND thj tran N 1ap bién ban vi pham hanh chinh s6
04 (BL80) dbi véi ong T vé hanh vi chuyén do6i dat trong Laa sang dat phi nong
nghié¢p tai khu vuc do6 thi, theo khoan 3, khoan 4 Diéu 9 Nghi dinh s6 91/2019/ND-
CP ctia Chinh phu quy dinh xir phat vi pham hanh chinh trong linh vuc dat dai.
Theo ghi nhén tai bién ban vi pham trén dat cac cong trinh xay dung d& hoan thanh,
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[3.1.3] Ngay 20/6/2022, Chi tich UBND huyén C ban hanh Quyét dinh xur
phat vi pham hanh chinh d6i véi ong T vé hanh vi chuyén dét trong lta sang dat phi
nong nghi¢p tai khu vuc do thi, dién tich chuyén muc dich 46,56m?, hinh phat
chinh 13 phat tién 8.000.000d (tam triéu déng) hinh phat bd sung 1a khoi phuc lai
hién trang ban dau cua dit.

[3.1.4] Thoi diém dé tinh thoi hiéu xtr phat vi pham hanh chinh duoc quy dinh
tai diém b khoan 1 Diéu 6 Luat xir 1y vi pham hanh chinh nhu sau : “Déi véi vi
pham hanh chinh da két thuc thi thoi hiéu dugc tinh tir thoi diém cham dat hanh vi
vi pham...” tai Diéu 4 ctia Nghi dinh 91/2019/ND-Cp ngay 19/11/2019 cta Chinh
phu quy dinh: “1. Thoi hiéu xir phat vi pham hanh chinh trong linh viee dat dai la
hai nam” ; “a) déi véi hanh vi vi pham hanh chinh da két thiic qui dinh tai khoan 3

»

diéu nay thi thoi hiéu duwoc tinh tir thoi diém cham dirt hanh vi vi pham”.

[3.1.5] Phia nhiing ngudi bi kién cho rang thoi diém nguoi khéi kién vi pham
13 nam 2022 nhung ngudi bi kién khong cung cip duoc tai liéu, ching cr dé chimg
minh thoi diém 6ng T ¢6 hanh vi vi pham hanh chinh vé viéc chuyén dat trong 10a
sang dat phi nong nghiép tai khu vuc do thi. Tai bién ban vi pham hanh chinh ngay
26/5/2022 khong xac dinh thoi diém vi pham x4y dung nha. Trong khi d6, ngudi
khoi kién ong T cung cép tai liéu ching cir chimg minh d3 sinh sdng tai cin nha
trén dat tir nam 2013, ¢6 xac nhan cua trudong ap xac dinh ong T cit nha vao nam
2013. Do vay, tai thoi diém 1ap bién ban vi pham hanh chinh d6i véi ong T thi hanh
vi vi pham ctia 6ng T da hét thoi hiéu xir phat vi pham hanh chinh theo quy dinh tai
Piéu 4 cua Nghi dinh 91/2019/ND-CP.

[3.1.6] Tai Piéu 65 Luat xtr Iy vi pham hanh chinh quy dinh “Khong ra quyét
dinh xur phat hanh chinh trong nhimg truong hop sau day “ C/ Hét thoi hiéu xir
phat vi pham hanh chinh qui dinh tai Diéu 66 hodc hét thoi han ra quyét dinh xir
phat tai khodan 3 Piéu 63 hodc khodn 1 Diéu 66 ciia Ludt nay”.

Nhu vay, 6ng T ¢6 hanh vi vi pham vao ndm 2013. Pén nam 2022, UBND thi
tran N 1ap bién ban vi pham hanh chinh ddi véi 6ng T 14 da qua thoi hiéu xt phat
hanh vi vi pham hanh chinh vé linh vuc quan 1y dat dai nhung Cha tich Uy ban
nhan dan huyén C ban hanh Quyét dinh xtr phat vi pham hanh chinh s6: 2295/QD-
XPHC ngay 20/6/2022 dé xir phat ong T vdi s6 tién 8.000.000 ddng 1a khong dung
quy dinh.

[4] Xét tinh hop phap cua Quyét dinh s6 4069 ngay 14/10/2022 ctia UBND
huyén C vé phé duyét phuong an boi thuong, hd trg, tai dinh cu du 4n x4y dung
cong trinh duong bo cao tdc Bac - Nam phia Pong gia doan 2021 - 2025.

[4.1] Vao ngay 8/8/2022, UBND huyén C thong bao thu hoi dat véi ho ong
Tran Vin S, trong d6 thong bao thu hoi dét thira sé 97 dién tich 977,2m? Ngay
14/10/2022, UBND huyén C ra thong bao diéu chinh thanh thia 104. Ngay
20/10/2022, UBND huyén C ban hanh Quyét dinh s6 4097/QD-UBND vé viéc thu
ho6i dat dé thyuc hién dy an.Trong d6 quyét dinh thu hoi 01 phan thira dat s6 104,
dién tich 851,6m? dt trong laa, tirc thu hdi phan dat c6 nha cua ong T xay dung bi
1ap bién ban vi pham vao thang 5/2022.

[4.2] Can c&t quyét dinh xir phat vi pham hanh chinh dbi véi ong T vao ngay
20/6/2022, nén Uy ban phé duyét cong trinh trén dat cua ong T vdi so tién 0 dong
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Nhu da phan tich ¢ trén, Quyét dinh xit phat vi pham hanh chinh doi v6i ong T vé
linh vyc quan ly dat dai 1a khong dung doi twong. Mat khac, cong trinh xay dung
cua ong T cé trudc thong bao thu hoi dat.

[4.3] Do @0, can ct diém b khoan 3 Piéu 14 Quyét dinh s6 26/2018/QD-
UBND cuia UBND tinh H, 6ng T du diéu kién dugc hd trg nha, cong trinh xay
dung,...Viéc UBND huyén C khong phé duyét hd tro vé nha, cong trinh xay
dung,...1a chua dam bao quyen loi cho 6ng T, nen Toa 4n cap so tham da xét xur
chip nhan yéu cau huy mot phan Quyét dinh s6 4069 cia UBND huyén C (phan
lién quan dén ong Tran Chi T) 13 ¢6 can ci.

[4.4] Tai cip phtc tham, phia nhitng ngudi bi kién ciing khong cung cap duoc
thém tai liéu, chimg ¢ ndo méi ching minh cho yéu cau khang céo. Nhu di phan
tich tor muc [3] dén muc [4.3], HOi déng xét xr khong c6 co so chép nhan toan bd
yéu cau khang céo ciia Chu tich Uy ban nhan dan huyén C va Uy ban nhan déan
huyén C, tinh Hau Giang, gitr nguyén ban an hanh chinh so tham theo dé nghi cua
dai dién Vién kiém sat nhan dan cip cao tai Thanh phd H6 Chi Minh.

[5] Quyet dinh khac cta Ban an so thim vé an phi hanh,chlnh so tham, khong
c6 khang cdo, khang nghi phat sinh hi¢u luc tir tho1 diém hét thoi han khang cao,
khang nghi.

[6] V& an phi hanh chinh phtc tham: Do khang cdo khong dugc chap nhan
nén nguoi bi kién — UBND va Chu tich UBND huyén C, tinh Hau Giang phai chlu
&n phi hanh chinh phtic tham theo quy dinh tai khoan 1 Diéu 34 cia Nghi quyét sb:
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Qudc hoi quy dinh
vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa én;

Vi cac lé trén;
QUYET PINH:

Cin cir khoan 1 Piéu 241 ctia Luat td tung hanh chinh; Piéu 34 Nghi quyét
50 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hdi quy
dinh v€ murc thu, mién, gidm, thu, ndp, quan ly va str dung an phi va 1€ phi Toa én;

1. Khong chap nhan khang céo cta ngudi bi kién - Uy ban nhan dan huyén C
va chu tich Uy ban nhan dan huyén C.

Giit nguyén Tai Ban an hanh chinh so thim sb: 24/2023/HC-ST ngay
28/7/2023 cua Toa an nhan dan tinh Hau Giang:

2.1 Chép nhan yéu cau khoi kién ctia ong Tran Chi T: (1) Huy Quyét dinh sO
2295/QD-XPHC ngay 20/6/2022 cia Chu tich Uy ban nhan dan huyén C vé Xu
phat vi pham hanh chinh d6i v6i ong Tran Chi T; (2) Hity mot phan Quyét dinh s6
4069/QD-UBND vé Phuong an boi thuong, hd trg, tai dinh cu dy an: Du an thanh
phan doan Can Tho - Hau Giang thudc du 4n xdy dung cong trinh dudng bd cao toc
Bic - Nam phia Pong giai doan 2021 - 2025 (dot 3 - thi tran N) phan lién quan dén
6ng Tran Chi T.
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2.2.Vé g’ln phi hanh chinh so tham: I\Iguc‘yi bi kién: Uy ban nhan da”}n hu}{én C
va Chu tich Uy ban nhén dan huyén C moéi nguoi phai chiu 300.000 dong tién an
phi hanh chinh so tham.

Ngudi khoi kién ong Tran Chi T dugc nhan lai 300.000 dong tién tam &ng &n
phi da nop, theo bién lai thu s6 900027 5, ngay 07/12/2022 tai Cyc thi hanh 4n dan
su tinh Hau Giang do 6ng Nguyén Lé N ndp thay.

3. V& an phi hanh chinh phuc tham: Uy ban nhan dan huyén C va Cha tich Uy
ban nhan dan huyén C mdi ngudi phai chiu 300.000 dong, dugc trir vao tién tam
tmg an phi hanh chinh phic thim 600.000 déng dd ndp theo cac bién lai thu sb
0000047 ngay 30/8/2023 va 0000040 ngay 25/8/2023 ctia Cyc Thi hanh an dén su
tinh Hau Giang.

4. Ban an phtc tham c6 hiéu luc phép luat ké tir ngay tuyén én.

Noi nhgn: , TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; o _ THAM PHAN - CHU TQA PHIEN TOA
- Vién kiém sat nhan dan cap cao tai Tp. Ho Chi Minh;

- Toa an nhan dan tinh Hau Giang;

- Vién kiém sat nhan dan tinh Hau Giang;

- Cuc Thi hanh an dan sur tinh Hau Giang;

- Cac duong su;

- Luu VP, hd so vu &n, PQH.

Nguyén Thi Ngoc Hoa
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Ch%C3%AD%20Thi%E1%BB%87n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kh%C3%A1nh%20H%E1%BB%99i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ng%C3%A3%20S%C3%A1u,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20L%C3%AA%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh

