TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO HA NOI Poc 1ap - Tu do - Hanh phic

Ban 4n s: 446 /2022/DS-PT
Ngay: 11/11/2022

V/v: Tranh chap hop dong thué tai
san va doi tai san thué

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HA NOI
- Thanh phén hi dong xét xir phiic tham goém c6:
Thdm phdn — Chii toa phién toa: Ong Truong Chi Anh;
Cdc Thiam phdn:
1. Ong Vii Toan Giang
2. Ba Nguyén Thu Hong
- Thw ky phién toa: Ba Tran Thi Huong Lan — Thu ky Toa 4n nhan dan thanh
phd Ha Noi.
- Dai di¢n Vién kiém sdt nhéin dédn Thanh phé Ha Néi tham gia phién toa: Ba
Ngb Phuong Lién — Kiém sat vién.
Ngay 11 thang 11 nim 2022, tai tru s& Toa 4n nhan dan thanh phd Ha Noi xét
xtt phuc thdm cong khai vu an thu 1y sb 189/2022/TLST-DS ngay 01 thang 6 nim 2022
vé viéc: Tranh chap hop dong thué tai san va doi tai san thué
Do Ban 4n dan sy so tham sb: 22/2022/DS-ST ngay 15 thang 04 nim 2022 cua
Tda an nhan dan huyén Thach That, thanh phé Ha Noi bi khang cao.
Theo Quyét dinh dua vu 4n ra xét xir phiic tham sb 283/2022/QDXXPT-DS ngay
10 thang 10 ndm 2022 va Quyét dinh hodn phién toa so tham s 437/2022/QDHPT-PT
ngay 19 thang 10 nam 2022, gitra cac duong su:
Nguyén don:
Cong ty TNHH San xuét va kinh doanh NV
Tru sé: S6 104 duong Co D¢, thon Trung, xa Lién Trung, huyén Pan
Phuong, thanh phd Ha Nbi.
Nguoi dai dién theo phéap luat: Ong Nguyén Xuan T, sinh ndm 1973 -
Giam doc (Vang mat);
Nguoi dai dién theo iy quyén: Ong Pham Vin B, sinh ndm 1960 — Pho
Giam ddc (Vang mat) (Theo Gidy ty quyén ngay 28/01/2021)
Bi don:
Ong Tran Vian B, sinh ndm 1976 (Ving mit)
Dia chi: Thon 4, xa Thach Hoa, huyén Thach Thét, thanh phé Ha Noi.
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Nguoi dai dién theo iy quyén ctia 6ng Tran Van D: Ba Trinh Thi H (tén goi

khac: Hanh), sinh ndm 1981 (C6 mit) (Theo gidy ty quyén ngay 05/01/2022)
Nguoi c6 quyén loi, nghia vu lién quan:

Ba Trinh Thi H (tén goi khéc: H), sinh nam 1981 (C6 mat);

Pia chi: Thon 4, xa Thach Hoa, huyén Thach That, thanh ph Ha Noi.

Ngueoi bdo vé quyén va loi ich hop phdp cia éng P va ba H 1a: Ong Chu Ba Th
va ba Pham Thi Q - Luat su Cong ty Luat TNHH Minh Tam Viét (6ng Th, ba Q c6
mat).

Pia chi: P302, s6 11A ngach 29/42 phé Khuong Ha, phuong Khuong Dinh, quan
Thanh Xuan, thanh ph6 Ha Nbi.

Ngueoi khdng cdo: Ong Tran Vin D

NOI DUNG VU AN:

Tai don khoi kién ngay 28 thang 01 nam 2021, ban ty khai va cdc bién ban lam
viéc tai Toa dan, nguyén don Cong ty TNHH sdn xudt va kinh doanh NV trinh bay:

Khoang dau thang 5/2019, anh Tran Vin B (CCCD sé: 035076000946, Noi
DKHKTT: Tugng Linh, Kim bang, Ha Nam, noi cu tra hién tai: Thon Linh Son, xa
Binh Yén, huyén Thach Thét, TP. Ha N6i) c6 dén cong ty chiing toi dé thoa thuan thué
gian gido phuc vu thi cong cac cong trinh ma ong P dang nhan thau. Hai bén khong 1ap
hop dong thué chi thoa thuan bang miéng v4i nhau gia thué cac vat tu gian giao nhu
sau:

L PON
r| TEN HANG & QUI PVT SO LUQNG GIA/ GHI CHU
CACH .
THANG

1 | Gidoném 2.7 Cay 01 7.000

2 | Gido ném 2.5 Cay 01 7.000

3 | Gido ném 2.0 Cay 01 6.000

4 | Gido ném 1.5 Cay 01 5.000

5 | Gidoném 1.0 Cai 01 4.000

6 | Giang ném 1.15 Cai 01 3.500

7 | Kich 500 Cai 01 3.500

8 | Ong ndi Cai 01 500

9 | hop 5x5 M dai 01 3.000

10 | hop 5x10 M dai 01 5.000

Ngoai ra, hai bén con thoa thuin khi mit mat hu hong vat tu gian gido thi bén
thué phai dén bu theo gia nhu sau:

r| N HANG & QUI PVT SO LUQNG | PON GIA | GHI CHU
CACH
1 Gi4do ném 2.7 Cay 01 150.000




2 | Gidoném 2.5 Cay 01 140.000
3 | Gidoném 2.0 Cay 01 120.000
4 | Giaoném 1.5 Cay 01 100.000
5 | Gidoném 1.0 Cai 01 80.000
6 | Giangném 1.15 Cai 01 45.000
7 | Kich 500 Cai 01 40.000
8 | Ongndi Cai 01 5.000

9 | hop 5x5 M dai 01 45.000
10 | hop 5x10 M dai 01 70.000

Sau khi thoa thuan thi chung t6i chuyén cac vat tu gian gido dén cac cong trinh
ma anh D dang thi cong 13 cong trinh s6 29 Nha Chung, cong trinh KTX Hon da &
DPdng Van Pha Ly, Cong trinh Trudng Mam non Yén S&, Cong trinh Cong ty Sao Thai
Duong, Cong trinh Bo tu 1énh phdo binh. (Sé lugng vat tu theo cac phu luc dugc gui
kém ban tu khai nay).

Céc 1an chuyén hang cho phia éng P thué déu c6 phiéu xuit kho va ky nhéan cua
ngudi dai dién bén phia 6ng P ctr. Sau khi thué xong ong D tra lai vat tu déu c6 phiéu
nhap kho va c6 ky nhan cua céac bén.

Chung t6i cho 6ng D thué tir dau thang 5/2019 dén ngay 31/3/2020 thi hai bén
chét no sd tién thué va sb vat tu gian gido con no theo bién ban chdt ng do éng D ky
ngay 31/3/2020 (bién ban nay da duoc gui kem don khai kign).

Theo d6, tinh dén ngay 31/3/2021, téng ng tién thué cua cac cong trinh anh P
nhan thau 13 1.391.340.633d va anh P no cong ty sb vt tu sau ddy:

1. Tién thué hang

Tén cong trinh Tién thué

Ki tac x4 Hon Pa 867.600.933 dong
Sao Thai Duong 318.336.450 dong
29 Nha Chung 171.908.000 dong
Mam non Yén So 33.495.250 dong
Cong tong 1.391.340.633 dong

2.S6 lugng vat tu tdn chua tra lai:

Tén Tén vat tu

cong | hop | hop | Gido | Gido | Gido | Gido | Gido | Giang | Kich | Ong
trinh | 5x5 | 5x10 | 2.7 | 25 | 2 | 1.5 | 1 1.15 | ném | nbi
Kitac | 6860 | 2215 | 67 | 426 | -68 12 -420 | 1305 | 100
Xa
honda




Sao | 125 |356.5 105 | -80 | 167 60 | -440
Thai
Duong
29Nha | - - | 417 | -90 | -323 1388 | -453
Chung | 2127 | 793.5
BTL | 3732 530 3100 | 819
Phao
Binh
Cong | 8590 | 1778 | 484 | 441 | 59 | 167 | 12 | 4068 | 1611 | -340
té)ng

T khi thué hang dén ngay 31/3/2020, 6ng D tra cong ty chung toi duoc sb tién
1a 170.000.00004 tién mat dua truc tiép va 280.000.000d tién chuyén khoan vao céac
ngay sau day:

Ngay 03/6/2019 50.000.000
Ngay 12/9/2019 30.000.000
Ngay 07/10/2019 180.000.000
Ngay 08/10/2019 20.000.000
Cong 280.000.000

Hién tai, 6ng D con no lai cong ty chiing t6i 1a: 941.340.633 dong tién thué va
915.890.000d tién dén bu cac vat tu con thiéu, cu thé nhu sau:

Hop 5x5: 8590 x 45.000d = 386.550.0004

Hop 5x10: 1778 x 70.000d = 124.460.000d

Giao 2.7: 484 x 150.0004d = 72.600.000d

Giao 2.5: 441 x 140.000d = 61.740.000d

Giao 2: 59 x 120.0004d = 7.080.000d

Giao 1.5: 167 x 100.000d = 16.700.000d

Giao 1: 12 x 80.000d = 960.000d

Giang 1.15: 4068 x 45.000d = 183.060.000d

Kich ném: 1611 x 40.000d4 = 64.440.0004

Ong ndi: -340 x 5000 = - 1.700.000d (s6 “-” thé hién phia anh D tra thira 340 cai
6ng nodi).

Téng: 915.890.000d

Cong ty da ctr nguoi dén nha 6ng D nhiéu 1an dé yéu cau thanh toan nhung ong
P nhiéu lan khong hop tac va khong thanh toan cho cong ty chung toi. Chung toi thay
ong D da chiém dung tai san cta cong ty chung t6i va lan trén trach nhiém, vi vy,
chung t6i dé nghi quy Toa budc 6ng D phai co trach nhiém tra cho cong ty chung toi
s tién thué con no 13 941.340.633d va so tién dén bu cac vat tu gian gido con dang gitr
ctia chung t6i 13: 915.890.000d. Tong hai khoan 1a: 1.857.230.633 dong.
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Ngoai ra, chung t6i xin ty khai thém chi tiét sau day:

Trong qua trinh dng P thué vat tu gian gido ciia chiing toi, thi c6 thoi diém cong
ty ching t6i bj thiéu hang nén phai thué cua cong ty TNHH Ché bién 1am san XNK
Thu Téan (do 6ng Nguyén Xuan Tan lam gidm d6c) dé cho phia 6ng P thué lai nén trong
ho so khoi kién ¢ cac phiéu xuat kho va nhap kho cuia Cong ty Ché bién XNK Thu
Tan sau day:

S6 phiéu Ngay giao nhin Tén cong trinh

433 12/5/2019 Ki tuc xa Hon Pa
0039 12/5/2019 Ki tuc xa Hon Pa
0040 13/5/2019 Ki tic xa Hon Da
434 13/5/2019 Ki tic xa Hon Da
0041 14/5/2019 Ki tic xa Hon Da
437 15/5/2019 Ki tuc xa Hon Da
0042 15/5/2019 Ki tic xa Hon Da
0046 23/5/2019 Ki tic xa Hon Da
0047 24/5/2019 Ki tuc xa Hon Pa
0052 27/7/2019 Ki tuc xa Hon Pa
0054 29/5/2019 Ki tuc xa Hon Pa
0055 29/5/2019 Ki tuc xa Hon Pa
444 1/6/2019 Ki tac xa Hon ba
0060 2/6/2019 Ki tuc xa Hon Pa
445 3/6/2019 Ki tic xa Hon Da
388 3/6/2019 Ki tic xa Hon Da
446 4/6/2019 Ki tuc xa Hon Da
127 4/9/2019 Ki tuc xa Hon Da
128 5/6/2019 Ki tuc xa Hon Da
0101 6/6/2019 Ki tic xa Hon Da
0102 7/6/2019 Ki tac x4 Hon Pa
448 8/6/2019 Ki tac x4 Hon Pa
0103 8/6/2019 Ki tac xa Hon Pa
450 10/6/2019 Ki tuc xa Hon Pa
0104 10/6/2019 Ki tac x4 Hon Pa
0105 12/6/2019 Ki tuc xa Hon Pa
0106 13/9/2019 Ki tic xa Hon Da
0108 15/9/2019 Ki tic xa Hon Da
0061 16/6/2019 Ki tic xa Hon Da
0110 17/6/2019 Ki tic xa Hon Da
0111 17/6/2019 Ki tic xa Hon Da




0112 18/6/2019 Ki tac xa Hon Pa
0113 19/6/2019 Ki tic xa Hon Pa
0114 20/6/2019 Ki tac xa Hon Pa
0005 21/6/2019 Ki tic xa Hon Da
0115 21/6/2019 Ki tic xa Hon Da
0067 22/6/2019 Ki tic xa Hon Da
0068 22/6/2019 Ki tic xa Hon Da
0116 24/6/2019 Ki tic xa Hon Da
0011 7/7/2019 Ki tuc xa Hon Da
1345 5/8/2019 Ki tac x4 Hon Pa
848 5/8/2019 Ki tic xa Hon Pa
1343 5/8/2019 Ki tac xa Hon Pa
1346 6/8/2019 Ki tac x4 Hon Pa
1347 7/8/2019 Ki tac xa Hon Pa
1440 8/8/2019 Ki tac xa Hon Pa
1350 9/8/2019 Ki tuc xa Hon Da
1443 9/8/2019 Ki tic xa Hon Da
1351 10/8/2019 Ki tic xa Hon Da
1445 10/8/2019 Ki tic xa Hon Da
1447 12/8/2019 Ki tic xa Hon Da
1355 12/8/2019 Ki tuc xa Hon ba
1449 13/8/2019 Ki tac xa Hon Pa
1448 13/8/2019 Ki tac xa Hon Pa
1356 14/9/2019 Ki tuc xa Hon Pa
1357 14/8/2019 Ki tuc xa Hon Pa
1154 15/8/2019 Ki tac xa Hon ba
1155 16/8/2019 Ki tuc xa Hon Pa
1158 16/8/2019 Ki tic xa Hon Da
1157 17/8/2019 Ki tuc xa Hon Da
1158 17/8/2019 Ki tic xa Hon Da
1159 17/8/2019 Ki tic xa Hon Da
1160 20/8/2019 Ki tic xa Hon Da
1161 21/8/2019 Ki tic xa Hon Da
136 21/8/2019 Ki tuc xa Hon Pa
137 21/8/2019 Ki tuc xa Hon Pa
1370 22/8/2019 Ki tuc xa Hon Pa
1368 22/8/2019 Ki tuc xa Hon Pa
1369 22/8/2019 Ki tuc xa Hon Pa




1373 24/8/2019 Ki tuc xa Hon Pa
1372 24/8/2019 Ki tuc xa Hon Pa
1375 26/8/2019 Ki tuc xa Hon Pa
1162 26/8/2019 Ki tac x4 Hon Pa
1164 27/8/2019 Ki tac x4 Hon Pa
1167 23/8/2019 Ki tac x4 Hon Pa
1169 29/8/2019 Ki tac x4 Hon Pa
1170 31/8/2019 Ki tac x4 Hon Pa
1171 31/8/2019 Ki tac x4 Hon Pa
981 7/5/2019 Phao Binh
0033 7/5/2019 Phao Binh
0035 8/5/2019 Phao Binh
435 13/5/2019 Phao Binh
0026 27/7/2019 Phao Binh
1485 1/12/2019 Phao Binh
148 4/1//0/2019 Sao Thai Duong
147 4/102019 Sao Thai Duong
0208 5/10/2019 Sao Thai Duong
0285 6/10/2019 Sao Thai Duong
0286 7/10/2019 Sao Thai Duong
0333 8/10/2019 Sao Thai Duong
0334 9/10/2019 Sao Thai Duong
0289 11/10/2019 Sao Thai Duong
0290 12/10/2019 Sao Thai Duong
0337 13/10/2019 Sao Thai Duong
0338 14/10/2019 Sao Thai Duong
0296 18/10/2019 Sao Thai Duong
0342 18/10/2019 Sao Thai Duong
0302 3/10/2019 Mam non Yén S¢
0246 11/10/2019 Mam non Yén S¢
0293 16/10/2019 Mam non Yén S¢
0241 10/9/2019 29 Nha Chung
0137 10/9/2019 29 Nha Chung
0271 13/9/2019 29 Nha Chung
0272 13/9/2019 29 Nha Chung
0200 14/9/2019 29 Nha Chung
0138 15/9/2019 29 Nha Chung
0278 30/9/2019 29 Nha Chung




0238 30/9/2019 29 Nha Chung

0104 10/10/2019 29 Nha Chung

0 s6 7/1/2020 29 Nha Chung
Cac phiéu nay chung t6i xuit trinh cho Toda 4n mang tén cong ty TNHH CBLS
XNK Thu Téan. Pay 1a van dé 1am n riéng giita Cong ty chiing t6i va Céng ty TNHH
CBLS XNK Thu Tan. Chang t61 da thanh toan cho phia cong ty TNHH CBLS XNK
Thu Tan day du tién thué. Phia cong ty TNHH CBLS XNK Thu Tan khong lién quan
trong vu an nay.

Ngoai ra trong hd so khai kién c6 mot sd phiéu xuét kho va phiéu nhap kho cac
vat tu gian giao xay dung lién quan dén coéng trinh UBND phuong C6 Nhué nhung céc
vat tu gian gido ma ong D thué dé xiy dung cong trinh nay chiing t6i di thanh toan véi
nhau xong, khong lién quan dén vy an nay.

Theo ban ty khai va cdc bién ban lam viéc tai Toa an, bi don — ong T van Van D,

nguoi c6 quyén loi nghia vu lién quan — ba Trinh Thi Hang thong nhdt trinh bay:

Chung t6i 1 vo chdng, t6i va ba Hang 13 ngudi dimg ra thoa thuén thué caa Cong
ty TNHH San xuit va kinh doanh NV do 6ng Tuin 1am Giam ddc (Cong ty NV) céac
gian gido, cbt pha bang sit dé phuc vu xay dung céc cong trinh do chung t6i nhan thau.
To1 khong phai 1a nguodi ding ra thoa thuan, gia ca thué. Qua trinh Iam vi¢c véi Cong
ty NV, ba Hing voi 6ng Tudn thoa thuan gia thué bang 10 néi véi nhau chir khong co
1ap hop ddng thué va khong chi dinh ai 12 ngudi nhin Gy quyén cia cac bén dé giao
nhan hang. Chung t61 chi thoa thuan khi chung t61 lam cong trinh nao thi cong ty NV
mang gian gido, c6t pha vao cho chung toi thué, chung t6i dua trudéc mot phan tién va
thanh toan ddi trir sau. Gia thué theo ting loai gian gido, c6t pha cu thé.

Khi vo chong chung t6i xdy dung cac cong trinh tai Khu cong nghiép Viét —
Nhat & Déng Vian, Ha Nam, cong trinh Truong hoc Yén So&, cong trinh truong hoc $6
29 phb Nha Trung, Ha Nbi va cong trinh nha xudng Cong ty Sao Thai Duong, ching
t6i c6 thué ctia Cong ty NV cac gian gido, cdt pha bang sit, khi cac cong trinh ndy gan
xong thi chiing t6i di tra lai cho Cong ty NV day du cac gian gido, cdt pha trén theo
d6i chiéu héa don thué v6i nhau. Chung t6i da thanh toan duge cho Cong ty NV sd tién
370.000.0004 tién mit va 300.000.000d chuyén khoan, khi giao nhén tién thi hai bén
khong 14ap van ban gidy to gi vi tin tudng nhau.

Khi théa thuan thué gian gido, cbt pha phuc vu céc cong trinh néu trén, 6ng Tuan
dua ra mot mirc gia, khi quyét toan thi 6ng Tuén lai tinh muc gia khac cao hon nén
chung t6i chua dong y. Hién tai theo murc gia thoa thuan ban dau thi chung t6i da thanh
toan gan du, chung toi chi ng lai mot it, s6 tién cu thé bao nhiéu chung t6i khong nim
duoc 16 vi gian gido, cbt pha c6 nhiéu chung loai, kich thuéc khac nhau, hai bén phai
ngoi lai tinh toan méi biét duoc con sb day du.

Cac gian giao, et pha, sb tién con no lai theo danh muc trong Van ban chdt no
ky ngay 31/3/2020 (do coéng ty NV cung cip cho Toa an) ma toi ky 1a tit ca gian gido,
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cdt pha, tién con no lai cua tat ca cac cong trinh chung t6i dung ra thué cia cong ty
NV.

Ly do toi ky vao Van ban chdt ng ngay 31/3/2020 v6i Cong ty NV 1a vi ong
Tuan giy ap luc véi toi, chiri béi toi nén toi méi ky vao ddy, chi thyc té ching toi
khéng con no nhiéu tién va sd hang nhu thé. Ching t6i xac nhan con dang giir, chua
tra lai phia cong ty NV sb gian gido, cbt pha ciia tat ca cac cong trinh vo chong toi ding
ra thué nhung khoéng nhiéu nhu danh muc trong vin ban chdt no tinh dén ngay
31/3/2020, con vé sd tién con no lai Cong ty NV thi do chung t6i chua théng nhét duoc
gia ca nén ching t6i con phai dbi chiéu lai gia ca v6i nhau.

Vé yéu cau khoi kién cta nguyén don chung t6i c6 y kién nhu sau:
Chung t6i thong nhat con dang giit, chua tra lai phia cong ty NV s6 gian gido, c6t pha cua
tat ca cic cong trinh vo chong tdi dimg ra thué nhung khong nhiéu nhu danh muc trong
van ban chét no tinh dén ngay 31/3/2020, con vé s tién con ng lai Cong ty NV thi do
chiing t6i chwa théng nhat dugc gia ca nén chung toi con phai déi chiéu lai gia ca voi nhau
méi biét dugc s lidu cu the.”.

Tai phién hop kiém tra viéc giao ndp, tiép can, cong khai chimg ct ngay
16/02/2022, ba Trinh Thi Hang 14 ngudi c6 quyén loi nghia vu lién quan va 1a dai dién
theo Gy quyén ctia bi don 13 6ng Tran Van P c6 dé nghi Toa an dua nhitng ngudi co
tén sau ddy tham gia t6 tung:

- Ong Vil Tién Liém, sinh ngay 17/01/1987, dia chi: Xa Thanh Thuy, huyén
Thanh Liém, tinh Ha Nam. S dién thoai: 037.858.5595, tham gia tb tung voi tu cach
1a nguoi co quyén loi nghia vu lién quan véi Iy do: Ong Liém 1a ngudi truc tiép thué
gian gido cua Cong ty NV.

- Ong Ludng Vian Ly, 6ng Luong Van Tam tham gia té tung véi tu cach 1a nguoi
1am chung véi 1y do: Ong Ly va 6ng Tam la nguoi 1am thué, nhan hang cho ong Liém.

- Ong Tran Vian Hong, ong Hiéu tham gia t6 tung véi tu cach 1a nguoi lam ching
v6i 1y do: Ong Hong, 6ng Hiéu 1a ngudi lai xe, chd hang cho dng Liém.

Ngueoi lam chirng — ng Nguyén Xudn Tan — Pai dién theo phdp ludt ciia Cong
ty TNHH Ché bién lam san Xudt nhdp khdu Thu Tan:

Tai bién ban ldy 10i khai ngay 26/8/2021, nguoi 1am chimg 13 6ng Nguyén Xuan
Tan — Pai dién theo phap luat cia Cong ty TNHH Ché bién 1am san Xuat nhap khau
Thu Tan trinh bay: “Tbi 1a gidm ddc va 1a ngudi dai dién theo phap luat cia Cong ty
TNHH Ché bién 1am san Xuét nhap khau Thu Tan, cong ty chiing toi kinh doanh nhiéu
nganh nghé trong d6 co kinh doanh cho thué vat tu gian gido. Khoang giita nam 2019
dén dau nam 2020, anh Tuan 1a giam d6c Cong ty TNHH san xuat va kinh doanh NV
(Cong ty NV) c6 dit van dé hoi thué ciia Cong ty ching téi mot s6 vat tu gian gido dé
cho khach ctia Cong ty NV 1a vo chong 6ng D, ba Hang thué lai tai cac cong trinh Ki
tic x4 Honda, Bo tu 1énh Phéo binh, Cong ty Sao Thai Duong, Truong mam non Yén
S& va Cong trinh s6 29 phd Nha Chung. Hai bén thoa thuan va thanh toan truc tiép voi
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nhau, con khach cua Cong ty NV thué lai cac gian gido nay thi ty phia Cong ty NV
thanh toan va doi tién khach hang, ching t6i khong lién quan.

Hién tai, Cong ty chung t6i va Cong ty NV da thanh toan v6i nhau day du tién
thué, khong con no nan gi nhau va khong c6 y kién thac gi v6i nhau lién quan dén viée
thué vat tu gian gido tai cac cong trinh nay.

Viéc Cong ty NV dang khdi kién vo chong 6ng P, ba Hang tai Toa 4n nhan dan
huyén Thach That vé viéc doi tién thué va doi vat tu gian gido da thué, dé nghi Toa an
can clr vao cac tai liéu, chimg ctr va cac quy dinh ctia phap luat dé giai quyét vu an theo
quy dinh. Cong ty chung t61 khong lién quan trong vu an nay.

Ban an dan sy so tham sd: 22/2022/DS-ST ngay 15 thang 04 naim 2022 cta Toa
an nhan dan huyén Thach That, thanh phd Ha Noi da quyét dinh:
Tuyén xur:

1. Chap nhan yéu cau khéi kién ciia Cong ty TNHH San xuét va kinh doanh NV:

1.1. Budc ong Tran Van D va ba Trinh Thi Hﬁng (tén goi khac: Hanh) phai tra
cho Cong ty TNHH San xuét va kinh doanh NV s6 tién thué tai san theo vian ban chét
ng ngay 31/3/2020 do 6ng Tran Van B ky nhan no di v6i Cong ty TNHH San xuét va
kinh doanh NV 13 941.340.633 dong (Chin traim bén muoi mét triéu, ba trim boén muoi
nghin, sau trim ba muoi ba déng).

1.2. Budc ong Tran Van P va ba Trinh Thi Hang (tén goi khac: Hanh) phai tra cho
Cong ty TNHH San xuat va kinh doanh NV s tién boi thuong thiét hai do khong tra tai
san thué theo vin ban chét no ngay 31/3/2020 do ong Tran Van B ky nhan no déi véi
Cong ty TNHH San xuat va kinh doanh NV 13 457.885.000 dong (Bén trim nim muoi
bay triéu, tAm trim tim muoi lim nghin dong).

Téng s6 tién 6ng Tran Vian P va ba Trinh Thi Hang (tén goi khac: Hanh) phai
tra cho Coéng ty TNHH San xuét va kinh doanh NV 13 1.399.225.633 dong (Mot ti, ba
tram chin muoi chin triéu, hai trim hai muoi 1m nghin, sau trim ba muoi ba dong).

Ngoai ra Toa an cap so tham con quyét dinh vé an phi va thong bao quyén khang
cdo cua cac duong su.

Ngay 22/4/2022, éng Tran Van P khdng cdo va khéng dong y véi néi dung ban
dn da tuyén.

Tai phién toa phiic tham:

Nguyén don: giit nguyén yéu cau khoi kién

Nguoi bao vé quyén va loi ich hop phap cho 6ng P va ba Hang trinh bay quan
diém: gitr gitt nguyén yéu cau khang céo.

TAND huyén Thach That, thanh phd Ha Noi da xét xir tuyén an khong khach
quan, khong cong bang, khong tién hanh xem xét, danh gia ching ctr mot cach toan
dién, day du trong qua trinh giai quyét vu an. Cu thé:

- Vi pham nghiém trong thu tuc t6 tung: Toa an cap so tham lay 1oi khai ctia ba
Hang va ghi trong Bién ban Iy 10i khai 1a Nguoi c¢6 quyén loi va nghia vu lién quan
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trong khi theo Thong bao thu 1y nhan duoc thi ba Hang khong co tu cach tham t tung
trong vu an nay. Nhu vy, Toa an cap so thim di vi pham Diéu 68 Bo luat té tung dan
su 2015.

Ngoai ra, Toa an cip so tham giai quyét vu an do giai quyét vuot qué yéu cau
khai kién ctia nguyén don: ba Hang khong phai 1a bi don nén khong c6 nghia vu phai
tra no.

- Vi pham nghiém trong trong viéc danh gia ching ct: Toa an cip so thim cin
ctr duy nhat 1a Van ban ky ngay 31/3/2020 c6 chir ky cta ong B do Cong ty NV cung
cap cho Toa an dé giai quyét vu an 13 khong chinh xac, khong khach quan va lam anh
hudng nghiém trong dén quyén va lgi ich hop phép cua ong D. Bai khi ong B ky Vin
ban ngay 31/3/2020 do bi 6ng Tuén de doa, ép budc uy hiép tinh than nén trong tinh
huéng d6 6ng P phai ky vao gidy to d6 dé bao vé tinh mang cta minh. Pé danh gia
tinh khach quan cta chimg ct, xac dinh diing ban chat su viéc thi cin phai xem xét
danh gia bién ban chét ng ngay 31/3/2020 nay véi tong thé céc tai liéu khac co trong
giao dich hop dong trong hd so vu 4n, bao gdm: hop dong (thoa thuin miéng); phiéu
xuat kho giao nhan hang hoa gitta hai bén; hoa don gié tri gia ting VAT khi Cong ty
NV thuc hién hoat dong kinh doanh hop déng nay va cac ban 16i khai ctia 6ng B va ba
Héng.

- Vi pham vé thu thap chtng cir: Chua dua 6ng Vil Tién Liém tham gia to tung
véi tu cach nguoi co quyén loi va nghia vy lién quan.

- V& gia ca thué: Mic du cac bén co tranh chip vé gid ca thué, chua thong nhat
dugc sb tién ng con phai tra nhung Toa an cap so tham khong xem xét ndi dung nay dé
ap dung Diéu 473 Bo luat dan su 2015 dé xac dinh gia thué va so tién thué con no. Pidu
nay lam anh huong nghiém trong dén quyén va loi ich hop phap cua t6i dan dén viéc
giai quyét vu an khong khach quan, khong chinh xac, khong ding ban chat su viéc.

Cac duong sy khong cung cép thém tai liéu, chimg ct, dua ra yéu cau méi va
gilr nguyén 101 khai da trinh bay

Pai dién Vién kiém sat nhan dan Thanh phé Ha Noi tham gia phién toa phat bicu
¥ kién:

Vé t6 tung: V& viéc chap hanh phap luat t6 tung dan sy ctia tham phan, Hoi dong
xét xur va Thu ky Toa an da thuc hién dung cac quy dinh cua BLTTDS: Pam bao dung
thoi han chuén bi xét xur phuc tham theo dang quy dinh tai Piéu 286 BLTTDS; Viéc
thu thap, giao ndp va cong khai chirng ctr theo ding quy dinh cia BLTTDS; Viéc ban
giao, thong bao cac quyét dinh, vin ban td tung, hd so ctia Toa 4n theo ding quy dinh
cia BLTTDS; Thanh phan Hoi dong xét xir theo dung quy dinh cia BLTTDS va dam
bao quyén va nghia vu cua cic duong su theo quy dinh cta phép lut.

Vé noi dung: Can ctr tai liéu chimg ¢t ¢6 trong hd so vu an nhén thiy: khoang
thang 05/2019, Cong ty TNHH san xuét va kinh doanh NV ¢6 thoa thuan bang 10i noi
v6i ong D, ba Hang vé viée cho thué gian gido, cot pha bang sat dé phuc vu xay dung
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céc cong trinh do vo chong dng D, ba Hang nhan thau. Trong qua trinh thuc hién hop
ddng, ong P, ba Hang c6 xac nhan con dang gitr, chua tra lai phia nguyén don sb gian
gido, cOt pha clia tat ca cac cong trinh ma vo chong ong dung ra thué nhung khong
nhiéu nhu nhu danh muc trong vin ban chdt no tinh dén ngay 31/3/2020; viéc 6ng D
ky vao van ban chét ng nay 1a vi 6ng Tuan gy ap luc, chiri bsi ong P. Tai bién ban
lam viéc ngay 12/5/2021, Toa 4n cap so thim yéu cau 6ng P, ba Hang cung cip céc tai
liéu, chimg ctr chung minh cho yéu cau cta minh trong thoi gian 15 ngay ké tir ngay
12/5/2021. Tuy nhién, dén nay 6ng P, ba Hang khong xut trinh cho Toa an cic tai
liéu, chimg ctr chtrng minh cho yéu cau ctia minh. Do d6, cAp so tham cin cir vao ching
ctr duy nhét 13 Bién ban chdt no ngay 31/3/2020 ma 6ng P di ky dé xac dinh sd tién
thué tai san ma phia bi don phai tra va sb tai san thué ma phia bj don dang gitr 14 ¢6 co.

Vé s6 tién thué tai san ma sd bi don con ng: Nguyén don xac nhan: bi don di tra
duoc sb tién thué 1a 450.000.0004 (tra tién mat 1a 170.000.000d va chuyén khoan
280.000.000d). Tuy nhién, trong cac ban tu khai, bi don va ngudi c6 quyén loi, nghia
vu lién quan trinh bay d3 thanh toan dugc cho nguyén don sé tién 370.000.0004 tién
mit va 300.000.000d chuyén khoan, khi giao nhan tién hai bén khong lap gidy to do
tin tudng nhau. Can ct vao Bién ban ddi chiéu cong no ngay 31/3/2020 do ong b ky
xéac nhan “Tién tra bang tién mat la 170.000.000d” nén c6 co s& dé chap nhan 16i trinh
bay ctia nguyén don; con dbi v6i so tién chuyén khoan, bi don khong cung cap duoc
céc tai lidu, chtng ctr chimg minh sé tién chuyén khoan 1a 300.000.000d nén khong co
co s& chap nhan. Nhu vay, sb tién thué tai san phia bi don con no lai nguyén don la:
1.391.340.633d — 450.000.000d = 941.340.633d; du co so chap nhan toan bd yéu cau
doi tién thué tai san ca nguyén don.

Vé gia tri tai san thué bi don con dang giit cua nguyén don: Tai bién ban dinh
gia tai san ngay 11/01/2022, s6 tai san thué ma phia bi don chua tra nguyén don cé
tong gia tri 1a 457.885.000d6ng.

Khi Coéng ty TNHH san xuét va kinh doanh NV va 6ng B giao két hop dong thué
gian gido thi ba Hang va 6ng  dang 14 vo chong. Do d6, cin ctr vao Diéu 37 Luat Hon
nhan gia dinh nam 2014, ba Hang phai c6 nghia vu cing 6ng P thanh toan tra ng cho
nguyén don.

Can ctr vao cac Diéu 479, 482 Bo luat dan su, Toa 4n cép so thim chép nhan yéu
cau doi bi don phai thanh toan gi4 tri tai san thué ctia nguyén don 13 co so sé. Quan
diém ctia bi don va nguoi c6 quyén loi nghia vu lién quan 12 khong c¢6 can ¢t nén khong
dugc chap nhan.

Tir phan tich trén dé nghi HPXX: Khong chap nhan khang céo cia bi don.
Can ctt khoan 1 Piéu 308 BLTTDS nam 2015 giir nguyén ban an so tham sd
22/2022/DSST ngay 15/4/2022 cta Toa an nhan dan huyén Thach That.

NHAN PINH CUA TOA AN:
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Can cir tai liéu, ching cir ¢6 trong hé so vu dn va da dwoc tham tra cong khai
tai phién toa; can civ két qua tranh ludn tai phién toa; trén co sé xem xét day di toan
dién chung cu, y kién cua Kiém sat vién dai dién Vién kiém sdt nhéan dan Thanh ph5
Ha Ngi tham gia phién toa va nguoi tham gia to tung vé viéc gidi quyét vu an, Hoi
dong xét xir phiic tham nhdn dinh nhuw sau:

[1] V& thim quyén va quan hé phap luat:

Nguyén don — Cong ty TNHH San xuat va kinh doanh NV khoi kién yéu cau
Toa 4n giai quyét budc bi don dng Tran Van D thanh toan tién thué tai san theo thoa
thudn thué tai san la gian gido phuc vu thi cong cac cong trinh da dugc thyc hién tu
thang 5/2019 dén ngay 31/3/2020 giita Cong ty TNHH San xuét va kinh doanh NV
va ong Tran Vin b; ong Tran Vian D cu tra tai thon 4, x3 Thach Hoa, huyén Thach That,
thanh phd Ha Noi. Do d6, Toa 4n cap so tham xac dinh day 1a quan hé phap luat “tranh
chap hop dong thué tai san va doi tai san thué” 1a dung quy dinh cta phap luat. Can clr
theo quy dinh tai khoan 3 Piéu 26; diém a khoan 1 Piéu 35 va diém a khoan 1 Diéu 39
BO luat T6 tung dan sy, Toa 4n nhan dan huyén Thach That, thanh phé Ha Noi thu ly,
giai quyét 1a dung tham quyén.

[2] V& thu tuc t6 tung:

- V& thoi han khang cdo: Ngay 22/4/2022, Toa an nhan dan huyén Thach That,
thanh ph6é Ha Noi nhan don khang cdo dé ngay 22/4/2922 cua bj don — 6ng Tran Vin
P. Nhu vay don khang céo ctia 6ng Tran Van P da ndp trong thoi han luat dinh, da nop
tién tam Ung an phi phic thim theo quy dinh cta phép lut.

- V& yéu cau bd sung tu cach tham gia td tung clia cac duong sy theo yéu cau
ctia bi don, nguoi c¢6 quyén loi, nghia vu lién quan: Tai phién hop kiém tra viéc giao
ndp, tiép can, cong khai ching cr ngy 16/02/2022, ba Trinh Thi Hang 13 ngudi co
quyén loi nghia vu lién quan va 1a dai dién theo ty quyén ciia bi don 1a 6ng Tran Vin
P ¢6 dé nghi Toa an dua nhiing ngudi c6 tén sau day tham gia t tung: Ong Vii Tién
Liém - ngudi tryc tiép thué gian gio ctia Céng ty NV; Ong Luong Van Ly, ong Ludng
Vin Tam - nguoi 1am thué, nhan hang cho 6ng Liém. Con 6ng Tran Vian Hong, 6ng
Hiéu dé nghi Toa 4n dua tham gia td tung véi tu cach 14 nguoi lam ching voi 1y do:
Ong Hong, 6ng Hiéu 1a nguoi 1ai xe, chd hang cho 6ng Liém.

Xét thay: trong qua trinh t6 tung mic di TAND huyén Thach Thét c6 yéu cau
ong D, ba Hang phai cung cap cac tai liéu dé co can cir xac dinh tu cach té tung cia
nhimg ngudi ma 6ng ba yéu cau bd sung nhung ong P, ba Hang khong cung cap duoc
cac tai li¢u, chung ctr do, cu thé: Cac tai liéu, chung ctr ching minh dé xé4c dinh ho va
tén, nam sinh, dia chi cu thé (ghi tr Célp dd Thon tro 1€n) cling nhu ching minh mbi
quan hé cta nhitng ngudi ma ong ba yéu cau Toa 4n dua vao tham gia td tung. Do do,
Toa 4n cap so tham khong bo sung nhimg ngudi ma 6ng B, ba Hang yéu cau vao tham
gia t tung voi tu cach 1a ngudi c6 quyén loi nghia vu lién quan ciing nhu ngudi lam
chuing trong vu an nay la c6 can ctr va phu hop voi quy dinh cia phép luat.
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Péi v6i tur cach tham gia té tung ctia Cong ty TNHH Ché bién 1am san Xuat nhap
khau Thu T4n (Cong ty Thu Tan). Xét thay: Trong qua trinh 1am viéc tai Toa 4n, phia
bi don va ngudi c6 quyén loi nghia vu lién quan cuing thira nhan, phia bi don chi thué
vat tu gian gido cua phia nguyén don. Phia nguyén don va Cong ty Thu Tan cung xéc
nhan, nguyén don c6 thué gian gido cua Cong ty Thu Tan va cho 6ng b thué lai tai mot
s6 cong trinh néu trén. Vi vy, Toa an cip so tham xac dinh Cong ty TNHH Ché bién
1am san Xuat nhap khau Thu Tan khong phai 1a ngudi c¢6 quyén lgi nghia vu lién quan
ma chi 1a ngudi lam chung trong vu 4n nay 1a c6 co sé phap luat.

[3]. Xét khang cdo ctia bi don — 6ng Tran Vin b:

[3.1]. V& viéc giao két giao dich thué gian gido phuc vu thi cong cac cong trinh di duoc
thuc hién tir thang 5/2019 dén ngay 31/3/2020 giita Cong ty TNHH Séan xuat va kinh
doanh NV va éng Tran Van D:

Tai bién ban 1ay 15i khai bi don va ngudi c6 quyén loi nghia vu lién quan ngay
23/4/2021 va ban tu khai ctia nguyén don ngay 23/7/2021 cac bén déu thira nhan: T
thang 5/2019 dén ngay 31/3/2020 giita Cong ty TNHH San xuat va kinh doanh NV
va 6ng Tran Van D c6 thoa thuan bang miéng vé viéc ong Tran Van D thué gian gido
phuc vu thi céng cong trinh ctia Cong ty TNHH san xuét va kinh doanh NV. Hai bén
khong 1ap hop dong thué bang van ban va khong chi dinh ai 13 nguoi nhan y quyén
clia cac bén dé giao nhan hang.

Nhu vdy, thoa thuan thué gian gido giita Cong ty TNHH San xuét va kinh
doanh NV va 6ng Tran Van P mic du duoc thé hién bang 16i néi nhung day khong
thudc truong hop bat budc cac bén giao két bang hop dong; dong thoi tai thoi diém
giao két cac bén hoan toan tu nguyén, c6 du nang lyc tham gia giao dich; muc dich, ndi
dung cua giao dich theo ding quy dinh ctia phap luat. Do d6, can ctr vao Diéu 117 Bo
luat dan sy 2015 xac dinh c6 t6n tai giao dich thué tai san 1a gian gio giita Cong ty
TNHH San xuét va kinh doanh NV va éng Tran Vian D va day 1a giao dich hop phap,
cac bén c6 nghia vu thyc hién.

[3.2] Ve qua trinh thuc hién giao dich:

Theo 10i khai ctia cac bén ciing nhu hd so trong vu an thé hién: Sau khi thoa
thuan vé viéc thué gian gido, Cong ty TNHH San xuét va kinh doanh NV di chuyén
cac vat tu gian gido dén cac cong trinh ma 6ng B dang thi cong 1a cong trinh s6 29 Nha
Chung, cong trinh KTX Hon da & Pong Van Phu Ly, Cong trinh Truong Mam non
Yén S&, Cong trinh Cong ty Sao Thai Duong, Cong trinh B tu 1énh phao binh. Dén
ngay 31/3/2020, hai bén di ky bién ban chdt cong no (bién ban nay da dugc giri kém
don khoi kién) véi tong so tién thué ctia cac cong trinh 6ng B con no Cong ty TNHH
San xuat va kinh doanh NV 14 1.391.340.633d va so lugng gian gido, c6t pha, so tién
con no chua tra (theo danh myc trong Vin ban chét no ky ngay 31/3/2020 (do phia
nguyén don cung cip cho Toa an). Tuy nhién, ong D dua ra 1y do 6ng P ky vao Vin
ban chét no nay 1a vi ong Tuén gay ap luc, chai bsi 6ng P nén ong B mai ky. Boi véi
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s6 gian gido, c6t pha chua tra theo van ban trén 6ng P, ba Hang x4c nhan: ho con dang
giit, chua tra lai phia nguyén don sd gian gido, cbt pha cia tat ca cac cong trinh ma vo
chdng 6ng dung ra thué nhung khong nhiéu nhu danh muc trong van ban chét ng tinh
dén ngay 31/3/2020; con vé 6 tién thué con no lai, do hai bén chua théng nhét dugc
gia ca nén hai bén con phai d6i chiéu lai gia ca voi nhau.

Trong qua trinh giai quyét vu an, tai bién ban lam viéc ngay 12/5/2021, Toa an yéu
cau 6ng P, ba Hang cung cap cac tai lidu, ching ctr chimg minh cac ndi dung sau:

- Viéc ong P ky van ban chdt ng ngay 31/3/2020 voi Cong ty NV 1a do bi phia
ong Tuin — Giam ddc Cong ty NV ép budc, gay ap luc.

- S luwong gian gi4o, c6t pha phia 6ng D, ba Hang hién tai dang giit cta phia
Cong ty NV va sd tién thué con no lai phia Céng ty NV it hon s6 luong gian gido, cot
pha va s tién con ng lai theo van ban chét ng ngay 31/3/2020 do phia Cong ty NV
cung cap.

Pong thoi, Toa 4n 4n dinh cho 6ng P, ba Hang 15 ngay ké tir ngay 12/5/2021,
ong D, ba Hang phai cung cip cho Tda an céc tai liéu ching cir néu trén. Tuy nhién,
tinh dén thoi diém hién tai, 6ng D, ba Hang khong xuét trinh cho Toa 4n céc tai liéu,
chtng ctr vé ndi dung trén. Do d6, Toa an cap so tham cdn cit vao bién ban chét no
ngay 31/3/2020 ma ong P da ky dé xac dinh sd tién thué tai sain ma phia bi don con no
phia nguyén don 1a 1.391.340.633 dong va sd tai san thué ma phia bi don dang giir
chua trd phia nguyén don la: Hop 5x5: 8590m, Hop 5x10: 1778m, Gido ném 2,7m:
484 cay, Giao ném 2,5: 441 cay, Giao ném 2m: 59 cay, Gido ném 1,5m: 167 cay, Gido
ném Im: 12 cay, Giang ném 1,15m: 4068 cai, Kich dai: 1611 cai, Ong ndi: -340 cai
(tai ban tu khai ngay 23/7/2021, nguyén don thira nhan dau “-” 1a phia bi don tra thira
340 cai dng ndi) 1a co can cir va phi hop voi thuc té dién bién cua vu viée.

Trong qué trinh giai quyét vu an phia nguyén don xac nhan: phia bi don da tra
duoc phia nguyén sb tién thué la: 450.000.000 dong (Tra tién mat 170.000.000d va
chuyén khoan 280.000.000d). Vi vdy, sb tién thué tai san phia bi don con no lai phia
nguyén don 1a: 1.391.340.633d — 450.000.000d = 941.340.633 dong. Can cit vao Diéu
472, 473, 474, 481 B0 luat dan sy 2015, Toa an cép so tham chép nhan yéu cau nay
cua nguyén don la dung theo quy dinh ctia phap luat

Tai bién ban dinh gia tai san ngay 11/01/2022, s6 tai san thué ma phia bi don
dang gitr chua trd phia nguyén don c6 gia tri nhu sau:

+ Hop 5x5: 22.500d/m x 8590m = 193.275.000 dong

+ Hop 5x10: 35.000d/m x 1778m = 62.230.000 dong

+ Gido ném 2,7m: 75.000d/cay x 484 cay = 36.300.000 dong

+ Gido ném 2,5: 70.000d/cay x 441 cay = 30.870.000 dong

+ Gido ném 2m: 60.000d/cay x 59 cay = 3.540.000 dong

+ Gido ném 1,5m: 50.000d/cay x 167 cay = 8.350.000 dong

+ Gido ném 1m: 35.000d/cay x 12 cay = 420.000 dong
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+ Giang ném 1,15m: 22.500d/cai x 4068 cai = 91.530.000 dong

+ Kich dai: 20.000d/cai x 1611 cai = 32.220.000 dong

+ Ong ndi: -340 cai x 2.500d/cai = - 850.000 dong.

Téng cong: 457.885.000 dong.

Can cir vao cac Didu 479, 482 Bo luat dan su 2015, Toa 4n cap so tham chap nhan
yéu cau ndy ctia nguyén don 14 ¢6 cin ct. Do d6 cac yéu cau, quan diém cuia phia bi don
va ngudi bao vé quyén loi ich hop phap cua bi don va ngudi c6 quyén loi nghia vy lién
quan 1a khong c6 can ctr nén khong duoc chap nhén.

Khi Cong ty TNHH san xuét va kinh doanh NV va 6ng Tran Vin D giao két hop
dong thué gian gido thi ba Trinh Thi Hang va 6ng D dang 12 v chong. Tai bién ban lay
101 khai ngay 23/4/2021, ong B ba Hang déu thira nhan dng ba con dang gitr, chua tra
lai phia cong ty NV sb gian gido, cot pha ciia tat ca cic cong trinh vo chong ong ba dung
ra thué nhung khong nhiéu nhu danh muyc trong van ban chét no tinh dén ngay 31/3/2020,
con vé sd tién con no lai Cong ty NV thi do 6ng ba chua thong nhat duoc gia ca nén ong
ba con phai dbi chiéu lai gid ca véi nhau méi biét duoc s6 liéu cu thé. Can cr vao Diéu
37 Luat Hon nhan va gia dinh nim 2014, ba Hang phai c6 nghia vu cing 6ng P thanh
toan tra ng cho nguyén don. Vi vay, budc ong Tran Van P va ba Trinh Thi Hang phai
tra cho Cong ty TNHH san xuat va kinh doanh NV s tién thué tai san la 941.340.633
va sb tién bdi thuong thiét hai cho Cong ty TNHH san xuét va kinh doanh NV do khong
tra tai san thué theo bién ban dinh gi4 tai san ngay 11/01/2022 1a 457.885.000 dong.
T6ng cong hai khoan trén 1a 1.399.225.633 dong.

Do d6, Hoi dong xét xir thdy can chap nhan yéu cau khoi kién ciia Cong ty TNHH
san xuat va kinh doanh NV va trach nhiém thanh toan cta ca ong Tran Van P va ba
Trinh Thi Hang nhu Toa an cép so thAm da x4c dinh va khong co cian ctr chap nhan yéu
cau khang céo ciia 6ng D.

[3.3] Phat biéu cua dai dién Vién kiém sat nhan dan Thanh pho Ha Noi tham gia
phién toa phu hop véi quy dinh ciia phap luat va nhan dinh ciia Hoi dong xét xir nén
dugc chap nhan.

[4] V& an phi:

- Yéu cau khang céo ciia 6ng Tran Vian D khong duoc chap nhan nén ong D
phai nop an phi dan sy phuc tham theo quy dinh ctia phép luat.
Vi cac lé tréen,
QUYET PINH:

Can ctr khoan 1 Piéu 308 Bo luat td tung dan su;

Khéng chap nhan yéu cau khang cdo cua ong Tran Van D; Giit nguyén ban an
56 22/2022/DS-ST ngay 15 thang 04 nim 2022 cia Toa an nhan dan huyén Thach That,
thanh phé Ha Noi nhu sau:

- Céan ct Diéu 26; Diéu 35; Diéu 39; Diéu 147; Diéu 227, Diéu 266, Diéu 271
va biéu 273 cua B6 luat td tung dan sy nam 2015;
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- Can ctr Diéu 117, Diéu 472, Diéu 473, Dicu 474, Dicu 479, Diéu 481 va Dicu
482 B0 luat dan sy nam 2015.

- Cian ctr Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thudng vu Qubc Hoi, quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung
an phi va I¢ phi Toa éan.

Xir: Chap nhan yéu cau khoi kién cia Cong ty TNHH San xuét va kinh doanh
NV dbi vé6i ong Tran Vian D.

1. Budc 6ng Tran Van P va ba Trinh Thi Hang (tén goi khac: Hanh) phai tra cho
Cong ty TNHH Sén xuat va kinh doanh NV s tién thué tai san theo van ban chdt no
ngay 31/3/2020 do 6ng Tran Van P ky nhan ng d6i voi Cong ty TNHH San xuat va
kinh doanh NV 13 941.340.633 ddng (Chin trdm bén muwoi mot triéu, ba tram bon muroi
nghin, sau tram ba muoi ba dong).

2. Budc 6ng Tran Van D va ba Trinh Thi Hang (tén goi khac: Hanh) phai tra cho
Cong ty TNHH San xuat va kinh doanh NV s tién boi thuong thiét hai do khong tra tai
san thué theo vin ban chét no ngay 31/3/2020 do ong Tran Van B ky nhan no déi véi
Cong ty TNHH San xuét va kinh doanh NV 1a 457.885.000 dong (Bon tram ndam mutoi
bay triéu, tam tram tam mueoi ldm nghin dong).

Téng s6 tién 6ng Tran Vian P va ba Trinh Thi Hang (tén goi khac: Hanh) phai
tra cho Coéng ty TNHH San xuét va kinh doanh NV 13 1.399.225.633 dong (Mt ti, ba
tram chin mwoi chin triéu, hai tram hai mwoi ldm nghin, sdu tram ba mwoi ba dong).

3. An phi:

Ong Tran Vin P va ba Trinh Thi Hang (tén goi khac: Hanh) phai chiu
53.976.000 dong (Nim mueoi ba triéu chin tram bay muoi sdu nghin dong) tién an phi
dan sy so thdm va 300.000 déng an phi dan su phac tham. Trir 300.000d (Ba trdm
nghin dong) tién tam tng an phi dan su phtic thim 6ng Tran Van D di ndp theo Bién
lai thu tién s6 0025380 ngay 25/4/2022 tai Chi cuc thi hanh an dan sy huyén Thach
That, thanh ph Ha Noi.

Hoan tra Cong ty TNHH San xuat va kinh doanh NV s tién tam ung an phi da
nop 1a 37.140.000 dong (Ba muwoi bay triéu, mét tram bon mwoi nghin dong) theo bién
lai thu tam tmg 4n phi s6 AA/2016/0011927 ngay 04/3/2021 ctia Chi cuc thi hanh an
dan sy huyén Thach Thét, thanh phd Ha Noi.

Ké tir ngay ban an c6 hiéu luc phap luat hoic ké tir ngay c6 don yéu cau thi hanh
an ctia nguoi dugc thi hanh an cho dén khi thi hanh 4n xong tat ca cac khoan tién, hang
thang bén phai thi hanh phai tiép tuc chiu khoan tién 14i trén s6 ng gbc chua thanh toan
cho dén khi thanh toan xong khoan ng gbc theo mirc 14i suat quy dinh tai Khoan 2 Piéu
468 B0 luat Dan sy nam 2015.

*Quyén yéu cau thi hanh dan: Trwong hop ban dn, quyét dinh dwoc thi hanh theo
quy dinh tqi Piéu 2 Ludt Thi hanh dn dan sw thi nguoi duoc thi hanh dan dan sy, nguoi
phdi thi hanh én déan si ¢ quyén théa thudn thi hanh én, quyén yéu cau thi hanh an,
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tir nguyén thi hanh dn hodc cuong ché thi hanh an theo quy dinh tai cac Diéu 6, Diéu
7 va Diéu 9 Ludt Thi hanh dn dén sw; thoi hiéu thi hanh an dwoc thwe hién theo quy
dinh tai Diéu 30 Ludt Thi hanh én dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an

Noi nhin: , TM. HOI PONG XET XU PHUC THAM
- VKSND thanh phé Ha Nei; 2 ) § .
- Chi cuc THA DS huyén Thach That; Tham phan — Chu toa phlen toa

- Cuc THADS thanh phé Ha Noi;
- Cac duong su; i
- Luu Van phong, ho so.

Trwong Chi Anh
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