TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH TRA VINH Doc lap - Tw do - Hanh phuc

Bén 4n sb: 10/2019/DS-PT
Ngay 18 — 01 — 2019
VIV tranh chép hop dong gop hui

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TRA VINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phan - Chu toa phién toa: Ong Nguyén Van Thanh

Cac Tham phan: Ong Trinh Minh Ty

Ong Ngo bé

- Thuw ky phién toa: Ba Tran Thi Bé Thao, Thu ky Toa &n nhan déan tinh

Tra Vinh.
- Dai di¢n Vién Kiém sdt nhén dén tinh Tra Vinh: Ba Tran Huong Thuy,

Kiém sat vién tham gia phién toa.

Trong ngay 18 thang 01 nam 2019 tai tru sé Toa an nhan dan tinh Tra Vinh

mé& phién toa xét xtr phuc thém cong khai vu an thu ly s0: 157/2018/TLPT-DS
ngay 19 thang 12 nam 2018 v¢ “tranh chap hgp dong gop hui”.

Do ban an dan sy so tham sb: 61/2018/DS-ST ngay 30 thang 10 nim 2018
cua Toa an nhan dan huyén C bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phiic tham sb: 10/2019/QD - PT ngay
02 thang 01 nam 2019 gitra cac duong su:

- Nguyén don: Ba Duong Thi M, sinh nim 1954 (vang mit)
bia chi: ép T, xa T, huyén C, tinh Tra Vinh.

Nguoi dai dién hop phdp cua ba Duong Thi M: anh Ly Quéc H, sinh nim
1985, theo van ban uy quyén ngay 24/01/2018. (c6 mat)

bia chi: ép T, xa T, huyén C, tinh Tra Vinh.
- Bi don: Ba Nguyén Thi H, sinh nim 1962 (c6 mit)
Pia chi: 4p M, x& T, huyén C, tinh Tra Vinh

- Nguoi co quyén loi nghia vu lién quan: chi Tran Thi L, sinh nam 1990 (c6
don xin xét Xt vang mat)

Dia chi: 4p M, x& T, huyén C, tinh Tra Vinh.



Ngudi khang cédo: ba Nguyén Thi H 14 bi don khang céo.
NOI DUNG VU AN:

Theo don khoi kién cua nguyén don ba Duong Thi M va cac 161 khai tai
Tda 4n trong qua trinh giai quyét vu an ciing nhu tai phién tda hom nay anh Ly
Quéc H 1a ngudi dai dién hop phap cho ba Duong Thi M trinh bay: Vao ngay
16/02/2014 am lich ba Duong Thi M c6 tham gia choi hyi do ba Nguyén Thi H
lam dau thao loai hui 5.000.000d6ng, khui theo vu laa, sb nguoi tham gia gdp hui
gém 13 nguoi. Trong d6, ba M tham gia 1 phan, lan khui thir nhéat 1a ngay
16/02/2014 do hui vién tén HT bo tham 2.200.000d0ng, nén ba M déng hui song
cho ba H bang 2.800.000d6ng, 1an thir hai hui vién tén ST (tirc ba Nguyén Thi H)
b6 tham 2.060.000d0ng, ba M dong hui song bang 2.940.000d6ng, lan thir 3 huyi
vién Tu P kéu 2.350.000d6ng ba M dong hui song 1a 2.650.000d0ng, 1an tha tu
hui vién tén Cha Thao N kéu 2.650.000d6ng ba M déng séng 2.350.000d0ng. Dén
14n thtr ndm ba M ¢6 dén nha ba H dé bo tham khui hui dé hét thi ba H khéng cho
ba M bo tham hdt hui, bd M yéu cau ba H phai c¢6 trach nhiém tra cho ba M sb
tién hui da dong 10.740.000d6ng va khong yéu cau tinh 1ai.

Bi don ba Nguyén Thi H trinh bay: Ba c¢6 1am dau thao day hui ngay
16/02/2014 am lich loai hui 5.000.000d6ng, khui theo vu laa, ba c6 kéu ba M
tham gia mot phan, do giita bd M v&i L 1a con gai ctia ba va 1a con dau ctia ba M
htin choi mot phan nén trong danh sach hui vién ba ghi tén 1a Chi Sui Ut L, & lan
khui hyi thi nhat chi HT kéu 2.200.000d0ng nén ba c6 dén nha cua ba M dé gom
hui, thi bd M c6 néi véi ba ai choi thi dé mot nguoi choi théi, nén ba M khéng cé
tham gia ma chi c6 mot minh Tran Thi L tham giava lan th&r nhat Tran Thi L
c6 dong cho ba sb tién hui 1a 2.800.000d6ng, 1an khui tha hai hyi vién S tirc 12 ba
b6 tham 2.060.000 dong, 1an khui thir ba hyi vién Tu P bo tham 2.350.000 dong,
1an khui thtr tu chi Thao N bé thim 2.650.000d0ng, lan khui thér nim hui vién
Xuén B bo tham 2.800.000d0ng, tir 1an khui thir hai dén lan khui thir ndm chi L
khéng c6 tién dong hui nén ba da phai dong hui song thay cho chi L, 1an khui thir
sau chi L bo tham hui hdt va hoan tra lai cho ba s6 tién hyi ma ba da dong thay
cho chi L. Day hui nay lac dau chi ¢6 13 hui vién sau khi bo tham khui hyi 1an
thir nhat va lap danh sach hui vién giao cho cac hyi vién thi ¢6 thém mét hui vién
tén H1 nén day hui nay 1a 14 hyi vién. Day hui nay ba M khong c6 tham gia nén
ba khong dong ¥ theo yéu cau cua ba M.

Nguoi cé quyén loi nghia vu lién quan chi Tran Thi L Vﬁng mat tai phién
toa hom nay nhung c6 161 khai chi L trinh bay: Vao ngay 16/02/2014 4m lich me
rudt chi tirc ba Nguyén Thi H ¢6 t6 chire khui day hui loai hui 5.000.000déng, ba
H ¢6 rt chi cing tham gia, do lac d6 chi con ¢ chung v6i me chong 1a Duong Thi
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M, nén chi c¢6 n6i voi ba M 1a chi véi ba M hun choi mot phan, vi mot minh dong
qua nhiéu, chi khong c6 tién dé dong va ba M ciing ddng ¥, sau khi khui hui 1an
dau tién ba H co6 di gom hui, chi ¢6 néi v6i ba M hun tién déng thi ba M ndi hun
choi chung nhu véy 1a rat kho, ai choi thi choi mot phan thoi nén ba M khéng c6
tham gia ma chi c6 mot minh chi tham gia nén chi da dong hui séng cho me chi &
1an khui hui dau tién 1a 2.800.000d6ng. Tir 1an khui tht hai dén dén 1an khui thir
nam chi khong déng hui cho ba H ma do ba H ty xuét tién ra déng hui thay cho
chi, chi khong biét cu thé ba H déng thay cho chi bao nhiéu, dén 1an khui thir 6
thi chi giao hui cho ba H bo tham hét dé 13y tién tra cho ba H ma ba H da dong
thay cho chi, ba H c6 tra cho chi s6 tién hui da dong & lan khui hui dau tién béng
2.800.000dong, tir d6 vé sau chi giao hui cho ba H va khong tham gia nita. Nay
chi khong yéu cau tranh chép gi trong vu 4n nay, viéc tranh chap tién hyi giita ba
H v&i ba M dé hai bén tu giai quyét.

Tai ban an dan su so tham sd: 61/2018/DS-ST ngay 30 thang 10 nim 2018
cua Toa an nhan dan huyén C da xu:

Ap dung Diéu 26; Piéu 35; Diéu 39; Diéu 147; biéu 228 va Diéu 280 Bo
luat T6 tung dan sy nam 2015;

Ap dung biéu 479 B luat dan sy 2005;

Ap dung Nghi dinh 144/2006/ND — CP ngay 27/11/2006 cia Chinh phi.

1. Chip nhan yéu cau khoi kién ctia ba Duong Thi M

Budc ba Nguyén Thi H phai c6 trach nhiém tra cho ba Duong Thi M sé tién
hui 04 1an bang 10.740.000d6ng.

Ngoai ra an so tham con tuyén nghia vu chiu 4n phi, yéu cau thi hanh an,
quyén khang céo ctia cac duong su.

Ngay 15 thang 11 nim 2018, ba Nguyén Thi H la bi don khang céo: ba H
yéu cau Toa an cép phuc tham bac toan bo yéu cau khoi kién cua ba Duong Thi
M yéu ciu ba tra sb tién hyi 04 1an voi s6 tién 10.740.000ddng.

Tai phién toa phuc thim hom nay, dai dién nguyén don ong Ly Qudc H gii
nguyén yéu cau khaoi kién cua nguyén don, bi don ba Nguyén Thi H van giir
nguyén don khang cao. Cac duong su khong thoa thuan dugc voi nhau vé viée
giai quyét vu 4n va cac duong sy khong cung cép thém ching clr mdi tai phién
toa.

Y kién cua Vi dai dién Vién Kiém sat nhan dan tinh Tra Vinh:

Vé t6 tung: Tham phén thu 1y vu 4n va Hoi dong xét xir phiic tham da tuan
thu trinh tu tha tuc t6 tung theo quy dinh ctia phap luat. Nhitng ngudi tham gia t6
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tung da thuc hién ddy du quyén va nghia vu theo quy dinh cua Bo luat TH tung
dan su.

Vé nodi dung: Cian cir vao chimg ct ¢6 trong hd so vu an, tranh tung cdng
khai tai phién toa xét thiy: Ba M cho rang c6 dong hui cho ba H 4 1an bang s tién
10.740.000d6ng nhung khong cung cap ching cir chimg minh ba M da déng sb
tién trén, ba M ciling khong tham gia di khui hyi. Tl nhitng cin cir trén, khong co
cin cir dé khang dinh rang ba M c6 tham gia choi hui va da déng tién cho ba H s6
tién 10.740.000d6ng. Dé nghi Hoi dong xét xir 4p dung khoan 2 Diéu 308 stra an
so tham, chdp nhdn yéu cau khang cio ctia ba Nguyén Thi H khong chap nhan
yéu cau khai khién cua ba Duong Thi M.

NHAN PINH CUA TOA AN:

[1] Xét don khang cdo cua ba Nguyén Thi H con trong han phap luat quy
dinh nén dugc Hoi dé)ng x€t xur phic tham chép nhan xem xét theo thu tuc phuc
tham.

[2] Xét yéu cau khang cdo ba Nguyén Thi H yéu cau Toa an cp phiic thim
bac toan bd yéu cau khoi kién cua nguyén don ba Duong Thi M vé viéc budc ba
phai tra cho ba M s6 tién hyi 04 1an véi s6 tién 10.740.000d0ng. Hoi dong xét xir
xét thay: Nguyén don, bi don va ngudi co quyén loi nghia vu lién quan chi L thira
nhan vao ngdy 16/02/2014 am lich ba Nguyén Thi H c6 mo diy hui
5 .OO0.000déng, khui theo vu lta mdt nam khui 3 1an s6 nguoi tham gia mac du
theo don khoi kién ghi 13 nguoi nhung qua trinh té tung ba M thira nhan c6 14
ngudi. Nhu vy sb nguoi choi hui hai bén thira nhan nén khong can phai ching
minh.

Anh H 1a nguoi dai dién cho ba M cho rang ba c¢6 tham gia mot phan dong
duogc 4 1an hui song s6 tién 14 10.740.000d6ng ba H ¢ giao cho ba danh sach hui
vao lan gom tién 1an khui thir nhat. Trong 4 lan ba chi tham gia di khui & ky khui
1an dau con lai 3 1an tiép sau d6 ba khong di khui hui, viéc dong tién hyi 1a ba M
truc tiép dong hui cho ba H. Nhung ba H cho rang lac chua khui hui thi ba M va
con dau ba M chi Loan c6 hun choi 01 phan nhung sau khi khui hyi lan dau ba
dén gip ba M gom hui thi ba M khong choi nén chi L choi mot minh va chj L
doéng hui cho ba lan dau sb tién 2.800.000d6ng, tir 1an khui thi hai tro vé sau do
chi L la con ba khong c6 tién nén ba H tryc tiép bo tién ra dong, ba H khong nhan
tién tir ba M va ba M ciing khong cé truc tiép 1an nao di khui hui dén 1an thir 5 ba
M dén doi bo tham khui hui ba khong cho nén hai bén ci nhau. B4 M khéi kién
doi ba H tra 4 1an hui d3 dong cho ba H véi sd tién 10.740.000d6ng, Toa an cap
so tham nhén dinh ba H c6 dua danh sach hyi cho bd M ma ba M cung cép cho
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Toda an trong d6 ¢6 tén Chi sui ut L va 10i khai ctia cac hui vién ho déu khang dinh
chi thy tén trong sach hui con viéc ba M 13 ai va c6 tham gia choi hui hay khong
thi ho khong biét va sy viéc cdi nhau giira ba H va ba M & 1an khui hui thir 5 ma
ba H khong cho ba M khui hyi dé xac dinh ba M c6 tham gia choi hui va dong hui
cho ba H dé budc ba H tra cho ba M 10.740.000d6ng ma khong xem xét dén cac
chtng ctr khac 1a chua danh gia day d va toan dién ching cr ctia vu kién theo
quy dinh ctia phép luat. Boi 18 theo quy dinh ctia phap luat dan sy tai khoan 1 Diéu
91 B6 luat T6 tung dan sy nam 2015 va Diéu 79 B6 luat T6 tung dan sy nam 2004
thi ba M 13 ngudi khoi kién phai c¢6 nghia vu ching minh cho yéu cau cta ba 1a
c6 can cur, nhung ba M khoéng chimg minh dugc but tich gi cua ba H 1a ¢6 nhan
s6 tién hui néu trén va ciing khong co nguoi chimg kién, ba M ciing khong di khui
hui, trong khi ba H khong thira nhan ba M c¢6 tham gia choi hui va dong hui cho
ba H va trong qua trinh khoi kién tham gia to tung ba M ciing khong khang dinh
cu thé trong day hui nay c6 13 hay 14 ngudi, déu d6 chimg té ba M khong c6 tham
gia choi hui 12 ¢6 can ctr. Do khong c6 cin ctr dé chap nhan yéu cau khai kién cta
ba M nén viéc ba H khang cdo 1a c6 can cir chap nhan.

[3] Pé nghi ciia Kiém sat vién xét xtr phiic tham phu hop véi cac tinh tiét
khach quan cua vy an va nhan dinh trén ctia Ho1 déng xét xur nén duoc chép nhan.

[4] Cac quyét dinh khac ciia 4n so tham khong c6 khang cio, khong bi
khang nghi, khong bi céi stra ¢6 hi¢u luc thi hanh ké tir khi hét han khang céo
khang nghi.

[5] Vé an phi dan sy phtc tham: Ba Nguyén Thi H khong phai chiu an phi
dan su phuc tham.

Vi cac 1€ trén;
QUYET PINH:
Cin ctr vao Khoan 2 Piéu 308 Bo luat t6 tung dan su;
Cin ct Diéu 479 B6 luat dan sy 2005
Can ctir Nghi dinh 144/2006/ND — CP ngay 27/11/2006 cua Chinh phu.
Can ctr Nghi quyét sé 326/2006/PL-UBTVQH14 ngay 30/12/2016 quy

dinh vé an phi, 18 phi Toa an ctia Uy ban Thuong vu Qudc Hoi.

Chép nhén yéu cau khang cdo ctia bd Nguyén Thi H

Stra Ban an dan su so thim s6 61/2018/DS-ST ngay 30 thang 10 nim 2018
ctia Toa an nhan dan huyén huyén C, tinh Tra Vinh;



Khong chdp nhan yéu cau khoi kién ctua ba Duwong Thi M yéu cau ba
Nguyén Thi H phai ¢6 trach nhiém tra cho ba Dwong Thi M sé tién hui bang
10.740.000d6ng.

V& 4an phi dan sy so thim: Budc ba Duong Thi M phai ndp 537.000d (Nam
trim ba muoi bay nghin déng), nhung dugc trir sd tién tam tmg an phi so tham ba
M d3 nop 500.000d¢ (Nam traim nghin dong) theo bién lai thu sé 0015257 ngay
10/01/2018 tai Chi cuc Thi hanh an dan sy huyén C, tinh Tra Vinh, vay ba M con
phai nop tiép an phi 37.000d (Ba muoi bay nghin dong).

V& an phi dan sy phiic thim: Ba Nguyén Thi H khong phai ndp an phi dan
su phtic thAm nén Ba H duogc nhan lai s tién tam Gng an phi phtc thAm ba H da
ndp 300.000d (Ba trim nghin dong) theo bién lai thu s6 0019190 ngay 15/11/2018
tai Chi cuc Thi hanh &n dan su huyén C, tinh Tra Vinh .

Céc phan khac ctia Ban an so tham khong ¢6 khang cdo, khang nghi, khéng
sira doi, bo sung c6 hiéu luc phap luat ké tir ngay hét han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: TM. HOI PONG XET XU PHUC THAM

_ VKSND tinh Tra Vinh: THAM PHAN - CHU TOA PHIEN TOA

- TAND huyén C;

- Chi cuc THADS huyén C;

- Duong su; ,

- Luu: HS, TDS. (da ky va dong dau)

Nguyén Vin Thanh



