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TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
QUAN BINH THUY Doc lap — Tw do — Hanh phuc
THANH PHO CAN THO
Bén 4n s6: 152/2024/DS - ST

Ngay: 24/9/2024
VIV: tranh chdp quyén sir dung dat

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN BINH THUY, THANH PHO CAN THO
Thanh phan Hoi dong xét xir so thAm gdm co:

Tham phan — Chu toa phién toa: BA Ping Thi Hué

Cac Hoi tham nhan dan

- Ong Nguyén Phu Hung

- Ong Nguyén Hoai Tam

Thu ky phién toa: Ba Nguyén Thi Hong Chau — Thu ky Toa an nhan dan
quan Binh Thuy.

Pai dién Vién kiém sat nhan dan quan Binh Thuy tham gia phién toa: Ba
Tran Thi Xuin Pao — Kiém sat vién.

Ngay 24 thang 9 nam 2024, tai tru s& Toa an nhan dan quan Binh Thuy
tién hanh xét xtr so thAm coéng khai vu 4n thu 1y sé 216/2023/TLST-DS ngay 23
thang 10 nam 2023 vé viéc tranh chip “Quyén sir dung ddt, ranh gidi gitta cdc bat
dong san lién ké”, theo Quyét dinh dua vu an ra xét xir sd: 516/2024/QD-ST ngay
08/8/2024 va Quyét dinh hoan phién toa s6 216/2024/QDST-DS ngay 29/8/2024
gitra cac duong su:
Nguyén don: Ba H6 Thi X, sinh nam 1959 (c6 mat).
Pja chi: C/C N, S 1 - A duodng sb6 B, phuong T, quan T, thanh phd H6 Chi
Minh
Ludt su bao vé quyén va loi ich hop phdp cho nguyén don: LS Nguyén Vin L
—Doan LS thanh pho C.
Céc bi don:
« Ong Nguyén Muoi B, sinh nim 1963
Pia chi: T6 A, KV B, phuong L, quan B, thanh phé Céan Tho.
« Ong Tran Van S, sinh nam 1974
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Dia chi: 5, khu vuc B, phuong L, quan B, thanh phé Can Tho.
Nhiing ngudi cb quyén loi, nghia vu lién quan:

1. Nguyén Thi B1, sinh ndm 1965

Pia chi: T6 A, KV B, phuong L, quan B, TPCT

2. Mai Thi Kim H, sinh nam 1977

bia chi: 5, khu vue B, p L, quan B, TPCT

3. Huynh Ngoc X1, sinh nam 1952

Pia chi: KV B, phuong L, quan B, TP Can Tho.

4. Ngb Minh Q, sinh nam 1978

Dia chi: D, M, phuong X, quan N,TP Can Tho

5. Phan Thi Hiéu H1, sinh nim 1963 va Phan Thi Hanh H2, sinh ndm 1965
Cung dia chi: 4, phudng A, quan B, thanh phé H6 Chi Minh

6. Tran Ngoc T, sinh nam 1977

Pia chi: 36/22 Nguyén Van Clr, phuong An Hoa, quan Ninh Kiéu, TPCT
7. Ho Ngoc V, sinh ndam 1959

Dia chi: T6 I, khu V, phuong T, quan B, TPCT

8. Tran Thi Thanh L1, sinh nim 1965

Pia chi: 69/60 CMTS, phudng An Hoa, quan Ninh Kiéu, TPCT

9. Truong Hoang V1, sinh ndm 1963

Dia chi: 7 X, phuong A, quan N, TPCT

10. H6 Thanh T1, sinh nam 1957

Pia chi: T6 9, khu vuc 2, phuong Tra Néc, quan Binh Thay, TPCT
11. Phan Thanh T2, sinh nam 1971

Dia chi: 1 H, phuong T, quan N, TPCT.

(Bi don va nhiing ngudi c6 quyén loi, nghia vy lién quan ving mat).

NOI DUNG VU AN

Tai don khéi kién va qud trinh gidi quyét, nguyén don trinh bay:

Ba 1a cha st dung phan dét tai thira dat 144 (2.717m?) va 298 (1984m?), tong
cong 4.701m?, loai dat cay lau nam, to ban 66 sé 19, toa lac tai khu vyc B, phuong
L, quan B, thanh pho Can Tho, di dugc cap gidy chtng nhan quyén sur dung dat
vao nam 2004. Phan dét nay ba nhin chuyén nhuong tir me rudt 1 ba Nguyen Thi
T3. Ngudn gdc trude diy: Ba T3 thoa thuan nhan chuyén nhuong phan dat nay cua
6ng Huynh Vin L2 va 6ng Huynh Ngoc X1 (con dng L2) tong cong 5004m?, tuy
nhién qué trinh lam tha tuc cip gidy chung nhan quyén st dung dat cho ba T3 thi
phan dét chi c¢6 4.701m?, nén ngay 18/11/2000, 6ng L2 thdng nhat giao thém cho ba
T3 01 phan dét dién tich 300m? (ngang 01m, dai 300m), thudc mot phan thira dat sb
145 cho du dién tich 5000m? nhu da thoa thuan, viéc giao thém co 1ap thanh bién
ban va chimg kién cta chinh quyén dia phuong, cac ho giap ranh. Phan dat nay ba
T3 chua lam thu tuc cap glay theo quy dinh, nhung di thuc té quan 1y, sir dung
phan dat nay tir nim 2000 dén nay, giita cac thira dat déu co coc ranh rd rang,
khong tranh chap véi cac ho lién ké.

Nam 2004, khi tiép quan cac thira dat trén tir ba T3, thi ba phat hién 6ng
Nguyén Van L3 chuyén nhugng toan bd thtra 145 cho 6ng Nguyén Muodi B. Sau



https://trolyao.toaan.gov.vn/l%20link/o%20531/20,%20khu%20v%E1%BB%B1c%20B%C3%ACnh%20An,%20ph%C6%B0%E1%BB%9Dng%20Long%20H%C3%B2a,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C6%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2015,%20KV%20B%C3%ACnh%20Trung,%20ph%C6%B0%E1%BB%9Dng%20Long%20H%C3%B2a,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2015,%20KV%20B%C3%ACnh%20Trung,%20ph%C6%B0%E1%BB%9Dng%20Long%20H%C3%B2a,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Kim%20Hai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20531/20,%20khu%20v%E1%BB%B1c%20B%C3%ACnh%20An,%20p%20Long%20H%C3%B2a,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20531/20,%20khu%20v%E1%BB%B1c%20B%C3%ACnh%20An,%20p%20Long%20H%C3%B2a,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Ng%E1%BB%8Dc%20Xi%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KV%20B%C3%ACnh%20Nh%E1%BB%B1t%20A,%20ph%C6%B0%E1%BB%9Dng%20Long%20H%C3%B2a,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20TP%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20KV%20B%C3%ACnh%20Nh%E1%BB%B1t%20A,%20ph%C6%B0%E1%BB%9Dng%20Long%20H%C3%B2a,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20TP%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Minh%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20D4,%20M%E1%BA%ADu%20Th%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Kh%C3%A1nh,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,TP%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20D4,%20M%E1%BA%ADu%20Th%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Kh%C3%A1nh,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,TP%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Hi%E1%BA%BFu%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20H%E1%BA%A1nh%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20498/8,%20ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20498/8,%20ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2036/22%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20ph%C6%B0%E1%BB%9Dng%20An%20H%C3%B2a,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20TPCT%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Ng%E1%BB%8Dc%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20khu%20v%E1%BB%B1c%202,%20ph%C6%B0%E1%BB%9Dng%20Tr%C3%A0%20N%C3%B3c,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%209,%20khu%20v%E1%BB%B1c%202,%20ph%C6%B0%E1%BB%9Dng%20Tr%C3%A0%20N%C3%B3c,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thanh%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2069/60%20CMT8,%20ph%C6%B0%E1%BB%9Dng%20An%20H%C3%B2a,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20TPCT%209
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Ho%C3%A0ng%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079/2/7%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20ph%C6%B0%E1%BB%9Dng%20An%20C%C6%B0,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%2079/2/7%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20ph%C6%B0%E1%BB%9Dng%20An%20C%C6%B0,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Thanh%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20khu%20v%E1%BB%B1c%202,%20ph%C6%B0%E1%BB%9Dng%20Tr%C3%A0%20N%C3%B3c,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20TPCT%2011
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khi dugc sang tén thi ong Nguyén Mudi B cung dng Tran Vin S tién hanh hop
thira, bom cat, pha cot ranh, gia chit ky giap ranh tién hanh tach thira va 1an chiém
phan dat co dién tich khoang 450m? (trong d6 c6 300m? dat LUA thudc thira dat s6
145, to ban dd s6 19 — 1a phan dat ma ong L3 da giao thém trudc day va 150m? dt
LUA thudc thira 144 va 289 thudc gidy chimg nhan quyen str dung dét cua ba). Sau
d6 ong Mudi B va 6ng S da chuyén nhuong phan dat nay lai cho nhiéu nguoi khac.
Viéc chuyén nhuong nay ctia ong Mudi B va 6ng S 14 xdm pham dén quyén va loi
ich hop phép ciia ba, do vay ba khéi kién yéu cau:

~ Budc ong Nguyén Muoi B va ong Tran Van S tra lai cho ba phan dat lép
chiem di¢n tich khoang 450m?, loai dat LUA (trong d6 c6 300m?* dat thugc thira dat
s0 145, to ban d6 so 19 va 150m? dat LUA thudc thtra 144 va 289).

Ngay 08/8/2024, phia nguyén don c¢é don xin rat lai mot phan yéu cau khoi
kién vé viéc budc 6ng Nguyén Mudi B va 6ng Tran Vin S tra lai cho ba 300m? dat
thudc thira dat s6 145, to ban d6 sd 19 (phan nam ngoai gidy ching nhan quyén s
dung dat ctia nguyén don — phan ong L3 giao cho ba Nguyén Thi T3 vio nim
2000). Chi yéu cau bi don tra lai cho ba dién tich di 1an chiém la 150m? thudc thira
144 va 289 cua ba.

Phia bi don va nhitng nguoi c6 quyén loi nghia vu lién quan c6 tén phia trén:
ba dugc triéu tap hop 1€ nhleu lan ‘nhung van vang mat khong c6 1y do. Vi vay Toa
an dua vu an ra xét xir vang mat doi v4i phia bi don va ngudi co quyén lgi nghia vu
lién quan theo quy dinh.

Tai phién toa.
Bi don va nhitng nguoi c6 quyén loi, nghia vu lién quan vang mat

Nguyén don thay d6i thém mot phan yéu cau khoi kién: yéu cau bj don va
nhitng ngudi lién quan phai ¢6 nghia vu tra cho ba dién tich lan chiém 1a 36m?.

Ludt sw Nguyén Vin L phdt biéu quan diém bdo vé quyén va loi ich hop
phap cho nguyén don:

Nguyén don dugc cip glay chimg nhan quyén st dung dat doi véi 02 thira
dat 144 va 298 voi dién tich tong cong 1a 4. 701m?, tuy nhién qua do dac thi dién
tich bi thiéu 12 36m? dién tich bi thiéu nay 1a do cac chu st dung dat lién ké lan
chiém, do vay dé nghi chip nhan yéu cau khoi kién ciia nguyén don vé viéc budc bi
don va nhiing nguoi lién quan phai tra lai cho nguyén don dién tich dat bi 1an chiém
nhu trén.

Pai dién Vién kiém st nhdn dan qudn Binh Thity phat biéu y kién:

Vé th tuc t6 tung: Toa 4n nhan dan quan Binh Thuy thu Iy gidi quyét vy an
1a ding thim quyén, Hoi dong xét xir, thu ky Toa 4n va cac duong su thuc hién
ding quy dinh cua Bg luat td tung dan sy.

Vé ndi dung vu an: Tai lidu chimg ctr nguyén don ndp chimg minh dugc ba
1a chu sir dung dat hop phap cta thira dat s6 144 va 298, to ban d6 sb 19, toa lac
tai khu vuc B, phuong L, quan B, thanh phé Can Tho. Tuy nhién d6i véi dién tich


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20M%C6%B0%E1%BB%9Di%20B%E1%BB%91n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2015,%20KV%20B%C3%ACnh%20Trung,%20ph%C6%B0%E1%BB%9Dng%20Long%20H%C3%B2a,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A8o
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20M%C6%B0%E1%BB%9Di%20B%E1%BB%91n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2015,%20KV%20B%C3%ACnh%20Trung,%20ph%C6%B0%E1%BB%9Dng%20Long%20H%C3%B2a,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20M%C6%B0%E1%BB%9Di%20B%E1%BB%91n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2015,%20KV%20B%C3%ACnh%20Trung,%20ph%C6%B0%E1%BB%9Dng%20Long%20H%C3%B2a,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A8o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Lu%C3%A2n
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nguyén don bi thiéu hién nay 13 36m? thi khong ¢6 cin ct chimg minh phia bj don
va ngudi lién quan 14n chiém, vi nguyén don ciing khai nhan rang tir truéc dén nay
giita cac thira dat co coc ranh rd rang. Dé nghi khong chip nhan yéu cau khai kién
cua nguyén don.

NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai li€u cé trong hd so vu 4n, can ctr két qua dugc
tham tra cong khai tai phién toa. Hoi déng xét xtr nhan dinh:

[1] V& tha tuc t6 tung: Phia bj don va nhitng ngudi ¢6 quyén loi, nghia vu
lién quan da duoc tri¢u tap hop 1¢ nhiéu 1an, ¢6 ky nhan cac thong bao tri€u tap cua
Toa an, nhung van vang mat khong c6 1y do. Do vdy, ngoai viéc tién hanh téng dat
tryc tiép cac thong bao triéu tp hop 1¢ qua duong buu dién, thi de dam bao thu tuc
vé viéc ngudi tham gia t6 tung duoc nhén thong tin vé van ban can dugce tong dat,
thong bao, can cu Diéu 180 B luat tb tung dan sy Toa an da dang Thong bao tim
kiém trén phuong tién thong tin dai chung d6i v&i bi don va nhing nguoi co quyen
loi, nghia vu lién quan trong vu 4n. Nay can cir vao cac thil tuc t6 tung di duoc tién
hanh hop 1€, Toa an dua vu an ra xét xu véng mit d6i véi bi don va nhiing nguoi co
quyén loi, nghia vu lién quan theo quy dinh.

[2] V& quan hé tranh chap: Day 1a tranh chap dan su vé “Quyén st dung dat,
ranh gioi giita cac bat dong san lién ké&” giira c4 nhan véi ca nhan. Tranh chap nay
do Bo luat dan sy, Luat dat dai diéu chinh, va thudc thim quyen giai quyet cua Toa
an nhan dan quan Binh Thily theo quy dinh tai khoan 9 Piéu 26 B9 luat t6 tung dan
su.

[3] Xét yéu cau khai kién cua nguyén don

[3.1] Vé nguon goc phan dat tranh chap: Tai lidu ching cir trong hd so thé
hién nguyén don nhan chuyén nhuong phan dat thudc thira 144 va 298, to ban d6 s6
19, toa lac tai khu vuc B, phuong L, quan B, thanh pho Can Tho tir ba Nguyén Thi
T3 (me rudt), viéc chuyen nhuong c6 1ap hop déng chuyén nhuong va dugc cap
glay chtng nhan quyén sir dung dat vao nim 2004, ding quy dinh, dién tich dugc
cap 14 4.701m?,

[3.2] Vé gidy chimg nhan quyén str dung dat duoc cap cho nguyén don co ghi
nhan 1a cip cho ho ba HO Thi X, tuy nhién ba X cung cap dugc Quyét dinh giai
quyét viéc thuan tinh ly hon giita ba va 6ng Luu Tién D vao ngay 06/5/2014, theo
do xac dinh 6ng ba khong c6 tai san chung, con chung, chiing minh duoc tai thoi
diém dugc cip gidy thi ngudi trong ho chi co ba X, khong c6 chdng, con hoic cé
nhan nao khac cung tham gia tao 13p tai san.

[3.3] Qua cong tac do dac thuc té phﬁn dat cho thay thira dat s6 144 va 289 cua
nguyén don co6 dién tich 1a 4. 665m (thiéu 36m?) so voi gidy ching nhan quyén sir
dung dat dugc cap. Vu kién vang mat bi don va nhirng nguoi c6 quyén loi, nghia vu
lién quan nén chi do dac, xac dinh dugc dién tich dat ctia phia nguyén don dang
thuc t& quan 1y, sir dung. Do vay, mic du dién tich dat hién nay nguyén don dang
quan ly, st dung la bi thiéu so véi dién tich duoc cip theo gidy chimg nhan, nhung
chua du co sé dé xem xét budc bi don va nhimg nguoi c6 quyén loi, nghia vu lién
quan phai tra cho nguyén don dién tich bi thiéu néu trén.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u%20Ti%E1%BA%BFn%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
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Nguyén don khai nhan gitra cac thira dat hién co coc ranh rd rang, vi vay d01
v0i dién tich dang thuc té quan ly st dung 1a 4. 665m?, nguyén don dugc quyén tlep
tuc sir dung 6n dinh va dugc quyen lién hé vé6i co quan c6 thAm quyén dé dleu
chinh lai dién tich duoc cap theo gidy chung nhan cho ding vdi dién tich thuc té.

[4] Chi phi thanh 14p hoi dong do dac ctia nha nude 13 5.000.000 ddng, nguyén
don tu nguyén chiu va da nop xong.

[5] DPéi véi quan diém va nhan xét cua dai dién Vién kiém sat vé thu tuc td
tung va ndi dung giai quyét 1a pht hop quan diém, Hoi dong xét xtr ghi nhan va
khong phan tich thém

Vi cac 1€ trén;

QUYET DINH

Can ctr vao:

Khoan 9 Diéu 26; diém a khoan 1 Diéu 35; Diéu 147, Diéu 228 va 271 Bo
luat tb tung dan su.

Diéu 166 Bo luat dan su 2015

Diéu 49 Luat dat dai 2003

Nghi quyét 326/2016/UBTVQH14 cua Uy ban thuong vu Quéc Hoi ngay 30
thang 12 nam 2016 quy dinh vé mic thu, mién, giam, quan 1y str dung 4n phi va 1é
phi Toa an.

Tuyén xu:

1. Khong chap nhan yéu cau khoi kién cua nguyén don vé viée yéu cu phia
bi don phai c¢6 nghia vy tra lai dién tich 14n chiém 1a 36m? tai thira s6 144, 289, to
ban dd s6 19, toa lac tai khu vuc B, phuong L, quan B, thanh phé Céan Tho.

Nguyén don duoc quyén str dung 6n dinh phan dat c6 dién tich theo do dac
thuc té 13 4.665m? tai thira sb 144, 289, t& ban do sb 19, toa lac tai khu vuc B,
phuong L, quan B, thanh ph Can Tho, theo gidy chimg nhan quyén sir dung dat so
vao s6 02993/QSD dat ngay 18/8/2000 (chinh 1y sang tén cho ho ba H6 Thi X vao
ngay 13/5/2004).

2. Chi phi do dac dinh gia va 1& phi trich do dia chinh la: 5.000.000 dong
Nguyén don ty nguyén chiu va da ndop xong.

3. V& an phi: Nguyén don thudc truong hop duge mién 4n phi theo quy dinh
tai Picu 12, Nghi quyét 326/2016/UBTVQH14 cta Uy ban thuong vu Qudc Hoi
ngay 30 thang 12 ndm 2016.

Nguyén don c6 mit dugc quyén khang céo trong han 15 ngay ké tir ngay
tuyén an. Bi don, ngudi co quyén loi, nghia vu lién quan ving mit dugc quyén
khang cao trong han 15 ngay, ké tir ngdy nhan dugc ban 4n hodc ban an dugc niém
yeét.

Trwong hop Bdn an, Quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
Thi hanh an dan sy thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh dn dan
sw ¢6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, t nguyén thi hanh
an hodc bi cuong ché thi hanh an theo qui dinh tai cac Piéu 6, 7, 7a, 7b va 9 Ludt


https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%ACnh%20Trung,%20ph%C6%B0%E1%BB%9Dng%20Long%20H%C3%B2a,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%ACnh%20Trung,%20ph%C6%B0%E1%BB%9Dng%20Long%20H%C3%B2a,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%ACnh%20Trung,%20ph%C6%B0%E1%BB%9Dng%20Long%20H%C3%B2a,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C/C%20Nhi%C3%AAu%20L%E1%BB%99c%20A,%20S%E1%BB%91%20009%20-17%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2002,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%C3%A0nh,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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T hi‘ hanh an ddn su; Thoi hiéu yéu cau thi hanh an dwoc thuce hién theo quy dinh tai
Dbiéeu 30 Ludt Thi hanh an dan su.

Noi nhén: T.M HQI PONG XET XU SO THAM
- Buong su; THAM PHAN - CHU TQA PHIEN TOA

- VKSND quén Binh Thuy;
- VKSND TPCT;

- TAND TPCT;

- THA Q Binh Thuy

- Luu ho so

Pang Thi Hué



