TOA AN NHAN DAN QUAN1 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ap — Tw do — Hanh phuc
Ban 4n s6: 29/2025/HS-ST
Ngay: 27/02/2025.

, ~ NHANDANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 1, THANH PHO HO CHi MINH

- Thanh phan Hji dong xét xir so' thim gom co:

Thim phan - Chii toa phién toa: Ong Phan Sy Hung.

Céc Héi tham nhén dan:

1. Ong Bui Quang Vinh.
2. Ba D Thi Kim Nhan.

- Thu ky phién toa: Ong D5 Minh Phuéc - Thu ky Tdoa an.

- Dai di¢n Vién kiém sdt nhén didn Qudn 1 tham gia phién toa: Ong Lé
Hoang Nam - Kiém sat vién.

_ Ngay 27 thang 02 ndm 2025 tai Try s¢ Toa an nhan dan Quan 1, Thanh phé
HO6 Chi Minh m¢ phién toa xét xir cong khai vu an hinI} su so tham thu 1y so
13/2025/TLST-HS ngay 20 thang 01 nam 2025 theo Quyét dinh dua vu an ra xét
xtr s0 21/2025/QDXXST-HS ngay 11 thang 02 nam 2025 déi véi cac bi cdo:

1. Tran Thi Phuong H, sinh ngay 21/10/ 1994 tai Thanh phé Hd Chi Minh;
noi thu’(‘rngqtrﬁ: A B, Phqbng F, Quan D, Thanh pho H6 Chi Minh; cho ¢: Khong
noi cu tra 6n dinh; ngh€ nghiép: khong; trinh d6 hoc van: 07/12; dan toc: kinh;
ton gido: khong; gioi tinh: nir; quoc tich: Viét Nam; con ong Nguyen Van T,
sinh nam 1974 va ba Tran My P1, sinh ndm 1977; ¢ chong tén Nguyén Chi C,
sinh nam 1993; ¢6 04 con, 16n nhat sinh ndm 2011, nho nhat sinh ndm 2021; tién
su: khong;

Tién 4n: Tai ban an s6 01/2024/HS-ST ngy 04/01/2024, bi Toa 4n nhan
dan Quan 1, Thanh pho H6 Chi Minh xir phat 01 nam 06 thang tu v€ t1 “Trom
cap tai san”, bi cdo chua chap hanh an.

Nhan than:

- Tai ban 4n s6 72/2010/HSST ngay 29/7/2010, bi Toa an nhan dan Quén 4
xtr phat 01 nam 06 thang tu vé to1 “Cudp giat tai san”, nhung cho hudng an treo,
bi cao da chap hanh xong va dugc xda an tich.

- Tai ban an s6 672/2013/HSPT ngdy 21/9/2013, bi Toa an nhan dan Thanh
pho H6 Chi Minh xur phat 02 nam tu vé to1 “Cudp giat tai san”. Tong hop voi
hinh phat 01 nam 06 thang tu theo ban an s6 72/2010/HSST ngay 29/07/2010
cua Toa an nhan dan Quéan 4, budc bi cao phai chap hanh hinh phat chung cua ca



hai ban 4n 1a 03 nim 06 thang ti. Bi cdo chip hanh xong hinh phat ngay
25/02/2016, da duoc xoa an tich.

Bi c4o bi bat, tam giam ngay 02/7/2024 (c6 mit tai phién toa).

2. Luong Thi Thanh T1, sinh ngay 13/9/1993 tai Thanh phé HO Chi Minh;
noi thudng tri: 500/85/3 B, Phuong A, Quan D, Thanh phd H6 Chi Minh; chd o
khong noi cu tra on dinh; nghé nghiép: khong; trinh do hoc van: 07/12; dan tdc:
kinh; ton giao: khong; gidi tinh: nir; quéc tich: Viét Nam; con 6ng Luong Van L,
sinh ndm 1969 va ba Tran Thi Lé N, sinh nam 1972; chua c6 chéng, con; tién su:
khong; tién an: Tai ban an s6 04/2022/HS-ST ngay 06/01/2022, bi Toa an nhan
dan Quan 7, Thanh phé H6 Chi Minh xtr phat 01 nam ti vé toi “Trom cap tai
san” nhung cho hudng an treo, chap hanh xong hinh phat ngay 06/01/2024, chua
duoc xoa an tich.

Bi c4o bi bat, tam giam ngay 05/7/2024 (c6 mit tai phién toa).
Bi hai:
~ 1.Ba Nguyén Thi Thu Hl,, siqh nam 1992; ngi thuong tra: E18/7, To A,

Ap E, xa V, huyén B, Thanh pho H6 Chi Minh; ch6 ¢: 9 P, Phuong B, quén P,
Thanh ph6 H6 Chi Minh (c6 mdt tai phién toa).

2.BaLé Ngoc Anh T2, sinh ndm 2004; noi thuong tra: T6 G, ép ,M, 3(5 L,
huyén D, tinh Bong Nai; chd ¢: D L, Phuong A, Quan C, Thanh pho H6 Chi
Minh (c6 mat tai phién toa).

3. Ba bang Phan ~Gia H2, sinh nam 2003; noi thudng tru: ép,P, xa L, huyén
b, tinh Bong Nai; cho 6: D L, Phuong A, Quan C, Thanh pho P (c6 mat tai
phién toa).

4. Ba Lam Sao M, sinh nam 2001; noi thudng tra: A N, pl:ll]?(‘)’pg I, thanh
ph,cA) P, tinh Gia Lai; chd ¢: S6 D N, Phuong E, Quan C, Thanh pho H6 Chi Minh
(vang mat tai phién toa).

Ngudi ¢6 quyén loi, nghia vu lién quan: Ong Nguyén Thanh P, sinh nam
1982; dia chi: 6 B, Phuong A, Quan D, Thanh ph6 H6 Chi Minh (c6 mat tai
phién toa).

Nguoi [am ching:

1. Ba Tran My P1, sinh ndm 1977; dia chi: A Bén Van Don P, Quén D,
Thanh ph6 H6 Chi Minh (vang mat tai phién toa).

2. C)pg Nguyén Chi C, sinh nam 1993; dia chi: S T, Phuong A, Quéan D,
Thanh ph6 H6 Chi Minh (vang mat tai phién toa).

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién tda, ndi dung
vu an duoc tom tat nhu sau:



Thong qua cic mdi quan hé xa hoi, Tran Thi Phuong H va Lwong Thi
Thanh T1 quen biét nhau. Do can tién tiéu xai nén H nay sinh y dinh im ngudi
c6 tai san so hg dé trom cép, sau khi trom duogc tai san, Hoang 1ién L1 cho T1
nh¢ tim nguoi mua. H da thuc hién 03 vu trom cép tai san trén dia ban Quan A,
thanh phé T, Thanh phé HO Chi Minh va nhé T1 ban tai san trom cép duoc, cu
thé nhu sau:

Vu tht nhat: Khoang 19 gio 30 phut, ngay 19/4/2024, Tran Thi Phuong H
dua con trai 1a Nguyén Qubc B (sinh nam 2018) dén Céng vién bd song S,
phudng T, thanh phd T, Thanh phé H6 Chi Minh choi. Khi thiy ba Nguyén Thi
Thu H1 dé 01 tai xach hiéu Lee & Tee, mau nau trén bai cd, gan bén tau thudc
cong vién bo song, khong canh giac tréng coi nén Hoang tlen lai gan phia sau,
ngdi xom xudng, dung tay phai ldy tdi xach cua ba HI1 roi nhanh chéng dung
day, dua ti xach tir tay phai sang tay trai, quay nguoi vé phia be B, Hoang D bé
B vé& huéng cong chinh cua cong vién. Sau do, H bét xe 6m vé nha tai C Cu x4
V, Phuong F, Quan D. Khi vé& dén nha, H mo tai xach thi phat hién bén trong c6
nhiéu loai giéy td va 01 laptop hiéu LG, mau xam, H lay gidy to bo hét vao sot
rac ngoai duong (khong xac dinh dugc dia diém).

Khoang 21 gio cung ngay, H dé 01 laptop LG, mau xam, vao trong ti mau
nau vura trom roi khoi nha di loanh quanh Cu x4 V thi gap Luong Thi Thanh T1,
H dua cho T1 tai xach co chira laptop vira trdm duogc, va nho ban chiée laptop
trén. Do H khong c6 vi¢c lam va khong c6 tai san c6 gia tri, nén T1 blet chiéc
laptop trén 1a do H di chiém doat cta ngudi khac ma co. T1 dong ¥ va cAm tai
xéach chta laptop roi di, virt chiée tai & mot goc duong (khong nhé rd vi tri), roi
1én mang x3 hdi Facebook tim kiém trang “Thu mua dién thoai, laptop cii gia
cao”, T1 thiy mot s6 dién thoai trén trang Facebook trén (khong nhd s6) nén goi
dién thi duoc mot ngudi dan ong bat may hen T1 gip trude nha s H T, Phudng
A, Quan D. Khoang 20 phut sau, T1 dén dia chi trén gip 01 ngudi dan ong
(khong 6 lai lich). Nguoi dan 6ng xem laptop do T1 dua va dong y mua voi gia
1.000.000 dong, T1 dong ¥ ban, giao may va nhan tién mat roi quay vé nha.
Khoang 22 gio 00 cung ngay, T1 dén nha H dua cho H 1.000.000 dong 1a tién
ban laptop. H nhén tién va da tiéu xai hét, H khong chia lai cho T1 tién ban duoc
may.

Do ban cong viéc nén ngay 02/5/2024 ba H1 médi dén Cong an phuong Thi
Thiém, thanh phé Thu Pire trinh bao sy viée. Ba H1 khai d3 bi chiém doat céc
tal san gém: 01 dién thoai di dong iPhone 8Plus 64 Gold; 01 laptop LG Gram
2017, core 15 man hinh 15.6 inch, mau xam bac; 01 tui xach hiéu Lee & T, kich
thudc: 30x41x9cm, mau nau. Tuy nhién, H chi thira nhan chiém doat 01 laptop
LG Gram 2017, core i5 man hinh 15.6 inch, mau xam bac, T1 khai nhan chi ban
giap H 01 laptop LG Gram 2017, core 15 man hinh 15.6 inch, mau xadm bac,
khong ban dién thoai di dong iPhone 8Plus 64 Gold.

Theo két lugn dinh gia tai san sO 65-KVI/KLDG-HDDGTS ngay
17/7/2024 cia Ho1 dong dinh gid Uy ban nhan dan thanh phé Thu Puc, két luan:
01 1Phone 8Plus 64 Gold, IMEI: 359402083894746; Ram 3GB, tri gia 2.667.000
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déng; 01 laptop‘LG Gram 2017, core 15 man hinh 15.6 inch, mau xam bac, tri
gia 4.850.000 dong; 01 ta1 xach hi¢u L2, kiqh thudc: 30x41x9cm; trong luong:
900 gram, mau ndu, tri gia 150.000 dong. Tong gia tri cac tai san la 7.667.000
dong.

Vu tht hai: Khoang 20 gid 30 phut ngay 10/6/2024, H dan theo con trai 1a
bé Tran Nguyén Thanh B1 (sinh nim 2021) dén khu vuc B thuéc Cong vién bd
song S, phuong T, thanh phd T choi. H thiy ba Lé Ngoc Anh T2 va ba Ding
Phan Gia H2 ngdi trén ghé chd bang kim loai thudc khuén vién Bén tau thay,
phia sau lung c6 de OI ti xdch mau den. Thay ba T2 va ba H2 mat canh giac
nén Hoang tién lai gan phia sau, tay bong bé B1, H dit bé B1 xudng, tién lai gin
chd dé tui xach, ngdi xom xubng, dung tay phal véi lay tai xach mau den. H bo
tai xach vao trong mot ti vai to do H mang theo tir trudc roi ding day, dua thi
vai khoac 18n vai trai, nhanh chong cing bé B1 di dén khu vire ban vé tau. H iy
tai xach ra kiém tra thi phat hién bén trong c¢6 01 dién thoai di dong hi€u iPhone
12 Pro Max mau tréng va 01 dién thoai di dong hiéu iPhone XS Max, mau héng,
cung mot sd gidy to khac. H mua vé tau thuy, 1én tau vé bén tau Quén A. Dén
noi, H bit xe 6m vé nha tai dia chi s6 C cu xa 'V, Phuong F, Quan D, Thanh phé
H6 Chi Minh.

Khi vtra di vao Cu x4 V, H gap T1 dang di bd ra nén H nho T1 ban gitm
01 dién thoai iPhone 12 Pro Max mau trrfmg va 01 dién thoai iPhone XS Max
mau hong. Do d3 ban cho H 01 laptop trudc d6 vao thang 04/2024 nén T1 biét
02 chiéc dién thoai trén 1a do H di chiém doat ctia nguoi khac ma co. T1 dong ¥
va lién lac lai véi nguoi dan 6ng da mua laptop cua T1 trudec d6 vao ngay
19/4/2024, ngudi nay hen gap trude nha sé H T, Phuong A, Quan D. Khoang 30
phut sau, T1 dén diém hen, nguoi dan 6ng tra gia chiéc dién thoai hiéu iPhone
XS Max 500.000 déng va chiéc dién thoai hiéu iPhone 12 Pro Max 2.300.000
dong, T1 ddng ¥ ban va nhan 2.800.000 ddng tién mit. Khoang 22 gid clng
ngdy, T1 quay lai nha H, T1 dua cho H 2.800.000 dong, noi 1a tién ban may, H
dua lai cho T1200.000 dong, gt lai 2.600.000 dong.

~ Ngay 11/6/2024, ba T2 va ba H2 dén Cong an phuong Thu Thiém, thanh
pho Thu buc trjnh bao su viéc, l??:l H2 khai bi chiém doat 01 dién thoai iPhone
XS Max mau hong, ba T2 bi chiém doat 01 di¢n thoai iPhone 12 Pro Max mau
trang.

Theo Két luan dinh gia tai san s6 69-KVI/KLDG-HPDGTS ngay
29/07/2024 cuia Hoi dong dinh gia tai san trong td tung hinh sy Uy ban nhan dan
thanh phé Thu Putc két luan: 01 dién thoai di dong hiéu Iphone 12 Pro Max,
mau trang, dung luong 256GB, tri gia 11.733.000 dong; 01 dién thoai di dong
hiéu Iphone XS Max, mau hong, dung luong 64GB, tri gia 4.166.667 dong.
Téng gia trj cac tai san 1a: 15.900.000 dong.

Vu thir ba: Khoang 21 gi¢ 20 phut, ngay 21/6/2024, H di by cung con trai

13 bé Tran Nguyen Thanh B1 dén quan N1 s6 A T, phuong B, Quéan A tim nguoi

c6 tai san so hd dé trom cap di ban 1ay tién tiéu xai. Khi dén quan N1, H phat

hién 01 may dién thoai iPhone 11 Pro, 256 GB, mau vang ctia ba Lam Sao M dé
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tai k¢ trudc cura kinh cua quan khong nguoi trong coi nén tiép can, 1én lat lay
dién thoai cua ba M va roi khoi quan. Sau do, H bét xe 6m coéng nghé di vé dia
chi 2 T, Phudng H, Quan D rdi muon dién thoai cua Luong Hoang T3 (nguoi
quen cta T1) goi cho T1 dé nhd ban méy dién thoai vira trom cip dugc. Do
trude do6 vao cac ngay 19/4/2024, 10/6/2024 H c6 nho T1 ban dién thoai do H
trom cép dugc nén khi H goi nho ban 01 dién thoai iPhone 11 Pro, 256 GB, mau
vang, T1 hiéu day 1a tai san H méi di trom cap vé va dong ¥ ban gitp. Qua quan
hé xa hoi, T1 quen biét voi Nguyén Thanh P, T1 biét P 1am nghé mua ban, sita
chira di¢n thoai. Sau khi nhan dién thoai iPhone 11 Pro, 256 GB, mau vang H
dua, T1 ban cho P dugc 1.700.000 dong. Pén 22 giv 40 phit cung ngay, T1
mang 1.700.000 dong dua cho H, H tra cong cho T1 150.000 dong.

Sau khi phat hién bi mat tai san, ba Lam Sao M di dén Cong an phudng
Bén Nghé, Quan 1 trinh bao su viéc.

Theo Két luan dinh gia tai san s6 118/KL-HPDGTS ngay 26/06/2024 cia
Hoi ddng dinh gia thudng xuyén tai san trong té tung hinh sy Uy ban nhan dan
Quan 1 két luan: 01 dién thoai di dong Apple iPhone 11 Pro, mau vang, 256GB,
s6 Tmei: 352833111485007, s6 Imei 2: 352833111307912, da qua su dung; tri
gi4 8.000.000 dong.

Qua truy xét, Cong an Quén 1 xac dinh Tran Thi Phuong H 13 nguoi thuc
hién hanh vi trom cap tai san nén yéu cau H dén 1am viéc. Ngay 22/6/2024, T1
biét H bi cong an moi 1én 1am viée do lién quan dén hanh vi trdm cip tai san nén
T1 da yéu cau ong P tra lai dién thoai Iphone 11 Pro, 256 GB mau vang ma T1
d3 ban trudc d6, ong P ddng ¥ tra lai cho T1. T1 gii xe 6m mang dién thoai dén
tra cho ba Tran My P1 (me rudt cia H). Ngay 23/6/2024, 6ng Nguyen Chi C
(chong cua H) mang dién thoai Iphone 11 Pro, 256 GB mau vang dén Coéng an
phudng Bén Nghé, Quan 1 giao ndp.

Tai Co quan diéu tra Céng an thanh phd Thi e va Coéng an Quan 1, Tran
Thi Phuong H va Luong Thi Thanh T1 khai nhan toan b hanh pham t61 nhu
trén. H khai nhan da trom cép 01 laptop LG Gram 2017, Core 15, man hinh 15.6
inch, mau xam bac va 01 tai xach hiéu L2, kich thudc: 30x41x9cm cua ba
Nguyén Thi Thu H1; 01 dién thoai di dong hiéu iPhone 12 Pro Max, mau tréng
ctia ba Lé Ngoc Anh T2; 01 dién thoai di dong hiéu iPhone XS Max, mau hong
cua ba Pang Phan Gia H2; 01 dién thoai di dong hi¢u iPhone 11 Pro, mau vang
ctia ba Lam Sao M. T1 khai nhan da ban cac tai san trén giup H dé duoc hudng
loi. P6i véi 01 dién thoai di dong hiéu iPhone 8 Plus 64GB Gold, H khong thira
nhan trdm cua ba H1, T1 khong ban tai san nay.

Vit ching trong vu an: 01 dia DVD, 02 USB chtra dit li¢u lién quan dén vu
an. 01 dién thoai di dong Apple iPhone 11 Pro, mau vang, 256 GB, co quan diéu
tra da thu hoi, tra lai cho ba Lam Sao M. Thu gilr cua Tran Thi Phuong H: 01 4o
thun, tay ngén, mau do; 01 quﬁn jean, éng dai, mau xanh; 01 déi dép, mau xanh;
01 thi xdch mau xanh. Thu gii cia Luong Thi Thanh T1: 01 quan jean, dng limg;
01 4o thun, mau den, tay ngén; 01 do61 dép, mau den; 01 dién thoai di dong hi¢u
Oppo Reno 10 5G.
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Vé trach nhiém dan su: Ba Lam Sao M da nhan lai tai san, khong yéu cau
boi thuong khoan nao khac. Ba Nguyén Thi Thu H1 yéu cau bdi thuong sb tién
53.590.000 dong; ba Pang Phan Gia H2, Lé Ngoc Anh T2 yéu ciu bdi thudong
lai s6 tién twong dwong véi gia tri tai san tai thoi diém bi chiém doat 1a
4.167.000 ddng va 11.733.000 dong.

Tai ban Cao trang s6 26/CT-VKSQI ngay 15/01/2025, Vién kiém sat nhan
dan Quén 1, Thanh ph6 H6 Chi Minh di truy t0 bi cdo Tran Thi Phuong H Ve to1
“Trém cap tai san theo khoan 1 Piéu 173, bi cdo Luong Thi Thanh T1 vé toi
“Ti€u thu tai san do nguoi khac pham tdi ma c6” theo khoan 1 Piéu 323 Bo Luét
Hinh sy 2015, stra d6i, bd sung nam 2017.

Tai phién toa, cac bi cio Tran Thi Phuong H, Luong Thi Thanh T1 d4 khai
nhan toan bd hanh vi pham t4i nhu néi dung ban cdo trang cua Vién kiém sat
nhan dan Quén 1. Céc bj cdo thira nhan viéc Vién kiém sat truy td cac bi cao vé
t01 danh 1a dung, khong oan sai.

Ba Nguyén Thi Thu H1, ba Ping Phan Gia H2, ba Lé Ngoc Anh T2 ddng y
v6i két qua dinh gia tai san cua Hoi dong dinh gid trong t6 tung hinh sy da dinh
gi4, chi yéu cau bi cdo Tran Thi Phuong H phai bdi thuong cac khoan tién ddi
v6i cac tai san da chiém doat theo két qua dinh gid. Cu thé: ba Nguyén Thi Thu
H1 yéu cau bdi thuong sb tién 5.000.000 dong dbi voi tai san bi chiém doat 13
01 laptop LG Gram 2017, core i5 man hinh 15.6 inch, mau xam bac va 01 ti
xach hi€u L2, kich thudc: 30x41x9cm; trong lugng: 900 gram, mau nau. Ba
Ding Phan Gia H2 yéu cau bdi thuong 4.167.000 dong ddi voi tai san bj chiém
doat 1a 01 di¢én thoai di dong hi¢u iPhone XS Max, mau héng. Ba Lé Ngoc Anh
T2 yéu cau bdi thuong s tién 11.733.000 dong d6i vai tai san bi chiém doat 13
01 dién thoai di dong hi€u iPhone 12 Pro Max, mau tréng.

Ong Nguyén Thanh P khai nhan khi mua 01 dién thoai di dong hiéu iPhone
11 Pro, mau vang cua bi cdo T1, dng P khong biét day 1a tai san do pham t6i ma
cO. Ong da tra lai dién thoai dé tra lai cho bi hai va khong yéu cau bi cdo T1 phai
tra lai s tién 1.700.000 dong.

Ving mit tai phién toa, nhung tai giai doan diéu tra ba Lam Sao M xac
nhan da nhan lai 01 dién thoai di dong hi¢u iPhone 11 Pro, mau vang bi chiém
doat, khong yéu cau boi thuong vé dan su.

Sau khi kiém tra toan bo 1oi khai cta céc bi cdo cung vdi cac tai li¢u ching
clr khac duge dua ra xem xet tai phién toa; dai dién Vién kiém sat nhan dan
Quan 1 gitr nguyén quan dlem truy t6 cac bi cao Tran Thi Phuong H, Luong Thi
Thanh Tl vé t0i “Trom cap tai san” va “Tiéu thu tai san do ngudi khac pham toi
ma c¢6”. Dé nghi hoi dong xét xur:

Ap dung khoan 1 Piéu 173; diém s khoan 1 Piéu 51; diém g, h khoan 1
Diéu 52; Diéu 38; khoan 2 Piéu 56 cia B6 luat Hinh sy nam 2015, stra ddi bd
sung nam 2017 xu phat bi céo Tran Thi Phuong H tr 02 nam dén 02 nam 06
thang ti. Tong hop voi hinh phat 01 nim 06 thang tu vé toi “Trom cap tai san”
theo ban an s6 01/2024/HS-ST ngay 04/01/2024 cia Toa an nhan dan Quan 1,
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Thanh phé H5 Chi Minh, budc bi cao phai chap hanh hinh phat chung cua ca hai
ban an. Khong 4p dung hinh phat bo sung la phat tién do6i véi bi céo.

Ap dung khoan 1 Diéu 323; diém s khoan 1, khoan 2 Diéu 51; diém g, h
khoan 1 Diéu 52; Piéu 38 ctia B6 luat Hinh sy nam 2015, stra ddi bd sung nam
2017 xt phat Luong Thi Thanh T1 tir 01 nam 06 thang dén 02 ndm ti. Khéng ap
dung hinh phat b6 sung 13 phat tién ddi véi bi cdo.

V& trach nhiém dan su: Ghi nhan bi cdo Tran Thi Phuong H khong phai bdi
thuong thém khoan nao khac cho ba Lam Sao M; budc bi cao Tran Thi Phuong
H phai boi thuong cho ba Nguyén Thi Thu H1 sé tién 5.000.000 dong, boi
thudng cho ba Ping Phan Gia H2 s tién 4.167.000 dong, boi thuong cho ba Lé
Ngoc Anh T2 sé tién 11.733.000 dong.

Vé xir 1y vat chiing, dé nghi: Budc bi cdo Luong Thi Thanh T1 phai ndp lai
s tién thu loi bat chinh 1 350.000 dong. Tich thu ndp vao Ngan sach Nha nudc:
01 dién thoai di dong hiéu Oppo Reno 10 5G thu giir cuna Luong Thi Thanh T1.
Tich thu, tiéu huy: 01 4o thun, tay ngin, mau do; 01 quan jean, ong dai, mau
xanh; 01 do61 dép, mau xanh; 01 tai xach mau xanh; 01 quan jean, 6ng lung; 01
40 thun, mau den, tay ngan; 01 d6i dép, mau den. Tiép tuc luu giit theo hd so vu
an 01 dia DVD, 02 USB.

Céc bi cdo Tran Thi Phuong H, Luong Thi Thanh T1 théng nhat véi toi
danh va ban luan tdi cua dai di¢n Vién ki€m sat nhan dan Quan 1, khong tranh
luan.

Ba Nguyén Thi Thu H1 budc bi cdo Tran Thi Phuong H phai bdi thudng sd
tién 5.000.000 dong, ba Ding Phan Gia H2 budc bi cdo Tran Thi Phuong H phai
bdi thuong sb tién 4.167. 000 dong, ba L& Ngoc Anh T2 bude bi cao Tran Thi
Phuong H phai boi thudng sé tién 11.733.000 dong.

Ong Nguyén Thanh P trinh bay khi mua 01 dién thoai di dong hiéu iPhone
11 Pro, mau vang cua bi cdo T1 6ng khong biét day 13 tai san do bi cio pham toi
ma co. Ong da tra lai dién thoai dé tra lai cho bi hai va khong yéu cau bi cao T1
phai tra cho ong sd tién 1.700.000 dong.

Trong phan néi 101 sau cung, cac bi cdo thé hién sy an nan, héi cai vé hanh
vi pham t6i, mong Hoi dong xét xtir khoan hong, gidm nhe hinh phat dé som
duoc tré vé voi gia dinh, hoa nhap xa hai.

NHAN PINH CUA TOA AN:

Trén co s ndi dung vu an, can clt vao cac tai li¢u trong hé so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cua Co quan canh sat diéu tra Cong an
Quan 1, Piéu tra vién, Vién kiém sat nhan dan Quan 1, Kiém sat vién trong qua
trinh dleu tra, truy t6 da thuc hién dung vé thim quyén, trinh tu, thi tuc quy dinh
cua Bo luat Té tung hinh su. Qua trinh diéu tra, truy td va tai phién toa, céac bi
cdo Tran Thi Phuong H, Luong Thi Thanh T1, bi hai, nguoi co6 quyén loi, nghia
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vu lién quan khong co y klen hodc khleu nai vé hanh vi, quyét dinh cua Co quan
tién hanh té tung, nguoi tién hanh t6 tung. Do do, cac hanh vi, quyét dinh té
tung ctia Co quan tién hanh t tung, nguoi tién hanh t6 tung da thuc hién déu
hop phép.

[2] Tai phién toa, cac bi cdo Tran Thi Phuong H, Luvong Thi Thanh T1 da
khai nhan toan bd hanh vi pham tdi do céc bi cdo gay ra nhu ndi dung ban cdo
trang cua Vi¢n kiém sat nhan dan Quan 1. Loi khai nhan cta céc bi cdo phu hop
v6i 101 khai cua cac bi céo tai co quan diéu tra va cac tai lidu, chung ctr khac co
trong hd so vu 4n nén da c6 du co s& xéac dinh:

Do khong ¢ viéc 1am va can tién tiéu xai nén H nay sinh y dinh tim ngudi
c6 tai san so ho dé chiém doat. Vao cac ngay 19/4/2024, 10/6/2024 va 21/6/2024,
tai Cong vién bo song S, phuong T, thanh phd T va quan N1, S6 A T, phuong B,
Quan A, Thanh phd HO Chi Minh, Tran Thi Phuong H dd c6 hanh vi 1én lat
chiém doat 01 laptop LG Gram 2017, Core 15, man hinh 15.6 inch, mau xam bac
va 01 tai xach hiéu L2, kich thudc 30x41x9cm cua ba Nguyén Thi Thu H1; 01
dién thoai di dong hiéu iPhone 12 Pro Max, mau trang ctia ba Lé Ngoc Anh T2;
01 dién thoai di dong hi€u iPhone XS Max, mau hé)ng cua ba Pang Phan Gia H2;
01 dién thoai di dong hi€u iPhone 11 Pro, mau vang ctia ba Lam Sao M. Sau khi
trom duoc cac tai san trén, Hoang lién L1 nho T1 ban giup, T1 biét céc tai san
nay do H pham t6i ma c6 nhung van dong y ban lai ¢ duoc huong loi bat chinh
350.000 dong.

[3] Xét:

[3.1] Theo két luan dinh gia tai san s6 65-KV1/KLDG-HPDGTS ngay
17/7/2024 ctia Hoi dong dinh gia Uy ban nhan dan thanh phé Thii Pic, két luan:
01 iPhone 8Plus 64 Gold, IMEI: 359402083894746, Ram 3GB tri gid 2.667.000
déng; 01 laptop LG Gram 2017, core 15 man hinh 15.6 inch, mau xam bac tri gia
4.850.000 déng; 01 tai xach hi¢u L2, kich thudc 30x41x9cm, trong lugng 900
gram, mau nau tri gia 150.000 dong. Téng cong 13 7.667.000 dong.

[3.2] Theo Két luan dinh gia tai san sb 69-KV1/KLDG-HPPGTS ngay
29/7/2024 ciia Hoi dong dinh gia tai san trong td tung hinh sy Uy ban nhan dan
thanh phé Thu Putc két luan: 01 dién thoai di dong hiéu Iphone 12 Pro Max,
mau trang, dung luong 256GB tri gid 11.733.000 dong; 01 dién thoai di dong
hiéu Iphone XS Max, mau hong, dung lugng 64GB tri gia 4.166.667 dong. Tong
cong 1a: 15.900.000 dong.

[3.3] Theo Két luan dinh gi4 tai san s6 118/KL-HPDGTS ngay 26/6/2024
ctia Hoi dong dinh gia thuong xuyén tai san trong t6 tung hinh sy Uy ban nhan
dan Quan 1 két luan: 01 dién thoai di dong Apple iPhone 11 Pro, mau vang,
256GB, s Imei: 352833111485007, s6 Imei 2: 352833111307912, di qua st
dung trj gia 8.000.000 ddng.

[3.4] Ba Nguyén Thi Thu H1 khai nhan con bi mét 01 dién thoai di dong
hiéu iPhone 8 Plus 64GB Gold. Tuy nhién, H khong thtra nhan c6 chiém doat,
T1 khai khong ban chiéc dién thoai nay. Ngoai 10i khai ctia ba Nguyén Thi Thu
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qu, khong c6 can cﬁ:rnéo khac xac dinh H da chiém doat. Do do, chua ¢6 can cir
dé xac dinh H da chiém doat ctia ba H1 01 dién thoai di dong hiéu iPhone 8 Plus
64GB Gold.

Nhu vay, bi céo Tran Thi Phuong H phai chiu trach nhiém hinh su vé hanh
vi “Trom cap tai san” ddi v6i tong gia tri tai san bi cdo da chiém doat cia cac bi
hai 12 28.900.000 d6ng. Bi cao Luong Thi Thanh T1 phai chiu trach nhiém hinh
st vé hanh vi “Tiéu thu tai san do nguoi khic pham t6i ma c6” d6i voi tai san tri
gia 13 28.900.000 ddng do bi cao H pham t6i ma co.

[4] Tt nd1 dung da nhén dinh tir muc [1] 1] dén muc [3] ¢6 co s& két t6i bi cao
Tran Thi Phugng H pham toi “Trom cip tai san” theo quy dinh tai khoan 1 Diéu
173; bi cdo Luong Thi Thanh T1 pham tdi “Ti€u thu tai sdn do nguoi khac pham
toi ma c6” theo quy dinh tai khoan 1 Piéu 323 Bo luat Hinh sy nim 2015, sta
d6i bo sung nam 2017.

Ban Céo trang da truy t6 va 101 ludn ti cua Kiém sat vién tai phién toa hom
nay la c6 can cu, ding nguoi, dang toi.

[5] Hanh vi pham t0i cta cac bi céo 1a ¢d ¥, nguy hiém cho x hoi, d3 xam
pham dén quyén s hiru tai san ctia ngudi khac duge phap luit bao vé, giy mat
an ninh trat tu, an toan xa hoi. Do vay, can phai dugc xur Iy nghiém minh truéc
phap luat nham gido duc va phong ngira t6i pham chung cho xa hoi.

[6] Vé nhan than: Cac bi cdo Tran Thi Phuong H, Luong Thi Thanh T1 c6
nhan than xau: bi cdo H 02 lan b1 xu phat tu vé t01 “Cudp giat tai san”, co 01
tién 4n vé toi “Trom cap tai san”; bi cio T1 c6 01 tién an veé t01 “Trom cap tai
san”. Sau khi dugc tai hoa nhép cong déng, bi cao T1 lai tiép tuc pham t61, bi
cao H chua chip hanh hinh phat cua ban an trude, bo trbn va tiép tuc thuc hién
hanh vi pham toi méi, cho thiy cac bi cdo 1a ngudi bat chip va coi thuong phap
luat.

[7] V& tinh tiét ting ning, giam nhe trach nhiém hinh sy:

- V& tinh tiét ting nang:

Céc bi cao Tran Thi Phu’qng H, Luong Thi Thanh T1 da 93 lan thuc hién
hanh vi pham t01; cac bi cao déu co 01 tién an vé t01 “Trom cap tai san”, chua
dugc x6a an tich lai tiép tuc pham t6i do cd ¥ nén bi ap dung tinh tiét tang nang
trach nhiém hinh sy “Pham toi tir 02 lan tro 1én” va “Tai pham” theo diém g, h
khoan 1 Diéu 52 B6 luat Hinh sy nam 2015, stra d6i bo sung nam 2017.

- V& tinh tiét giam nhe:

Qua trinh Qiéu tra va tai phién toa cac bi cao Tran Thi Phuong H, Luong
Thi Thanh T1 d€u thanh khan khai bao, an nan hoi cai nén dugc ap dung tinh tit
gidm nhe theo diém s khoan 1 Bi€u 51 B0 luat Hinh sy nam 2015, stra doi, bo
sung 2017.

Tai phién toa, dai dién Vién kiém sat dé nghi ap dung thém cho bi cao
Luong Thi Thanh T1 tinh ti€t gidm nhe theo khoan 2 Bi¢u 51 Bo luat Hinh su
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nam 2015, sira doi, bd sung 2017 véi 1y do: bi céo co ciu rudt 1a 6ng Tran Ngoc
V 13 nguoi ¢6 cong véi cach mang, duoc ting thuong huan chuong chién cong
hang ba ngay 14/6/1989, huin chuwong chién si vé vang hang ba ngay
12/11/1990, huan chuong chién céng hang ba ngay 27/11/1990. Tuy nhién, bi
cdo T1 khong cung cip tai liéu, chimg ct nao chimg minh ong V 13 ngudi tryc
tiép nudi dudng bi cdo nén Hoi ddng xét xtr khong chip nhan.

[8] Can cur vao tinh chit, muc do, hau qua cua hanh vi pham t6i, vai tro cua
cac bi cdo, cac tinh tiét ting ning, tinh tiét giam nhe trach nhiém hinh su, hoan
canh va nhan than cta tung bi cdo, Hoi dé)ng xét xur cach ly cac bi cdo ra khoi
doi séng x4 hoi mot thoi gian nhiam cai tao, gido duc cac bi cio.

[9] Vé hinh phat bd sung: do cac bi cdo khong co nghe nghiép 6n dinh nén
Hoi dong xét xir khong ap dung hinh phat bd sung 1a phat tién ddi v6i cac bi cdo.

[10] Vé tong hop hinh phat: Bi cdo Tran Thi Phuong H chua chip hanh
hinh phat 01 nim 06 thang to vé t6i “Trom cip tai san” theo ban an sb
01/2024/HS-ST ngay 04/01/2024 cta Toa 4n nhan dan Quan 1, Thanh phd Ho
Chi Minh. Do d6, bi cdo H phai chiu hinh phat tong hop véi hinh phat cia ban
an trude dang co hiéu lyc phéap luat theo quy dinh tai khoan 2 Diéu 56 B¢ luat
Hinh su nam 2015, stra d6i bd sung nam 2017.

[11] V& hanh vi ctia d6i tuong lién quan:

- P6i v6i Nguyén Thanh P, khi mua dién thoai di dong hiéu iPhone 11 Pro,
mau vang tir Luong Thi Thanh T1, T1 khong cho biét nguon goc tai san do
pham t6i ma co, do 1am nghé sta chua dién thoai nén mudn mua dé vé ra may,
ban linh kién. Ong P da chu dong tra lai tai sdn da mua dé tra lai cho bi hai trudc
khi vu an duoc khoi t6, Co quan diéu tra khong xir 1y d6i véi P 13 ¢o cén cu.

- D01 véi Nguyén Chi C, Luong Hoang T3, Tran Thi My P1 khong biét bi
c4o Tran Thi Phuong H trdm cap tai san, khong biét Lwong Thi Thanh T1 tiéu
thu tai san do H trom cdp ma c6, Co quan diéu tra khong xur 1y 13 ¢6 cin ci.

- Péi voi nguoi dan 6ng mua 01 laptop LG Gram 2017, Core i5, man hinh
15.6 inch, mau xam bac; 01 dién thoai di dong iPhone XS Max, mau héng, dung
luong 64GB; 01 dién thoai di dong hi€u Iphone 12 Pro Max, mau tréng, dung
luong 256GB tir Luong Thi Thanh T1, qua trinh diéu tra chua xac dinh duoc
nhan than, lai lich, Co quan Canh sat diéu tra Céng an Quén 1 tiép tuc xac minh,
1am 13, khi ¢6 can cir s& xtr Iy sau nén Hoi dong xét xtr khong xét.

[12] V& trach nhiém dan su:

Ba Lam Sao M da nhéan lai 01 dién thoai di dong hi€u iPhone 11 Pro, mau
vang bi chiém doat, khong yéu cau boi thuong vé dan su, xét day 1a su tu
nguyén cua bi hai nén Hoi dong xét xir ghi nhan khong budc bi cio H phai bdi
thuong.

Ba Nguyén Thi Thu H1 yéu cu boi thuong sb tién 5.000.000 dong ddi véi
cac tai san xac dinh bi cao chiém doat theo két qua dinh gia; ba Pang Phan Gia
H2 yéu cu boi thuong lai sé tién twong duwong véi gia tri tai san tai thoi diém bi
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chiém doat 1a 4.167.000 dong, ba Lé Ngoc Anh T2 yéu,cﬁu bdi thuong lai sé
tién twong duong vdi gia tri tai san tai thoi diém bi chi®m doat la 11.733.000
dong.

Xét yéu cau cua ba HI, ba H2 va ba T2 la phu hop nén budc bi cao ,Trafm
Thi Phuong H phai boi thuong cho ba HI s6 tién 5.000.000 dong, ba H2 s6 tién
4.167.000 dong, boi thuong cho ba T2 s6 tién 11.733.000 dong.

Dbi voi s6 tién 1.700.000 dong bi cdo T1 nhan ctua ong Nguyén Thanh P
khi ban 01 dién thoai di dong hi€u iPhone 11 Pro, mau vang, ong P khong yéu
cau bi cdo T1 phai trd lai nén Hoi dong xét xtr khong xét.

[13] V& xtr ly vat chimg: Can ¢t Diéu 47 BS ludt Hinh sy ndm 2015, sira
do6i bo sung nam 2017; Bi€u 106 Bo luat To tung hinh sy nam 2015, stra doi bo
sung nam 2021:

- Qué trinh diéu tra da xac dinh bi cdo Lwong Thi Thanh T1 thu lgi bét
chinh‘ sO tién 350.000 dong tu Viég tiéu thu tai san do bi cao H pham t61 ma c6
nén can budc bi cdo phai ndp lai dé tich thu, ndp vao ngan sach nha nudc.

- Pbi voi 01 dién thoai di dong hi¢u Oppp Reno 10 5G thu gitr cua Luong
Thi Thanh T1, bi cdo da sur dung dién thoai dé lién lac, ban tai san giap cho H.
bay la cong cy, phuong tién dung vao viéc pham tdi nén tich thu, ndp vao Ngan
sach Nha nudc.

- Pbi vé6i: 4o thun, quan jean, doi dép, tai xach, quan jean limg khong con
gia tri sit dung nén tich thu, tiéu huy.

- Pbi voi 01 dia DVD, 02 USB chua dit liéu, ‘hinh anh chtirng minh hanh vi
pham tQi cuia cac bi cdo nén ti€p tuc luu gitt theo ho so vu an.

[14] V& an phi: bi cao Tran Thi Phuong H phai chiu 4n phi hinh su so tham,
émv phi dan su so tham; bi cao Luong Thi Thanh T1 phai chiu an phi hinh su so
tham theo quy dinh cua phép luat.

[15] Vé qu}{én khang cdo: cac bi cdo, b1 hai, nguoi co quyén loi, nghia vu
lién quan c6 quyén khang cao theo quy dinh cua phap luat.

Vicac lé trén,

QUYET DINH

Tuyén bd bi cdo Tran Thi Phuong H pham toi1 “Trom crflp tal san”, bi cao
Luong Thi Thanh T1 pham t6i “Tiéu thu tai san do ngudi khac pham t6i ma co”.

1. Cén cir khoan 1 Biéu 173; diém s khoan 1 Diéu 51; diém g, h khoan 1
biéu 52; biéu 38; khoan 2 Dieu §6 cua BO luat Hinh sy nam 2015, stra doi bo
sung nam 2017 xu phat bi cdo Tran Thi Phuong H 02 (hai) ndm 06 (sau) thang
tu.

Tong hop voi hinh phat 01 (mdt) nim 06 (sau) thang tu theo ban an sé
01/2024/HS-ST ngay 04/01/2024 cua Toa an nhan dan Quan 1, Thanh pho Ho
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Chi Minh, budc bi cao Tran Thi Phuong H phai chdp hanh hinh phat chung cua
cd hai ban 4n 1a 04 (bon) nam tu. Thoi han tu tinh tir ngay 02/7/2024.

2. Can ctr khoan 1 Piéu 323; diém s khoan 1 Diéu 51; diém g, h khoan 1
Diéu 52; Piéu 38 cua B6 luat Hinh sy nam 2015, sira doi bd sung nam 2017 xu
phat bi cdo Luong Thi Thanh T1 01 (m6t) nam 06 (sdu) thang tu. Thot han tu
tinh tir ngay 05/7/2024.

3. Can ctt Diéu 48 Bo luat Hinh su ndm 2015, stra d6i bo sung nam 2017:

Ghi nhan bi c4o Tran Thi Phuong H khong phai boi thuong vé trach nhiém
dan su cho ba Lam Sao M.

Bugc b c4o Tran Thi Phuong H phai boi thuong cho ba Nguyén Thi Thu
HI s6 tién 5.000.000 (ndm tri¢u) dong, boi thuong cho ba Dang Phan Gia H2 s6
tién 4.167.000 (bon triéu mot tram sau muoi bay nghin) doéng, boi thuong cho ba
L& Ngoc Anh T2 s6 tién 11.733.000 (muoi mot tri¢u bay tram ba muoi ba nghin)
dong.

Ké tir ngdy co don yéu cau thi hanh an cua nguoi dugc thi hanh an cho dén
khi thi hanh an xong tat ca cac khoan tién, hang thang bén phai thi hanh an con
phai chiu khoan tién lai cua so tién con phai thi hanh an theo muc lai suat quy
dinh tai khoan 2 Biéu 468 B0 luat dan sy nam 2015.

_ 4. Can cir Biéu 47 B$ luat Hinh sy nam 2015, sira doi bo sung ndm 2017;
bicu 106 B0 luat To tung hinh sy nam 2015, stra do6i b6 sung nam 2021:

- Budc bi cdo Luong Thi Thanh T1 phai ndp lai s6 tién 350.000 (ba tram
nam muoi nghin) dong dé tich thu, ndp vao Ngan sach Nha nudc.

- Tich thu, nop vao Ngan sach Nha nudc: 01 dién thoai di dong hi¢u OPPO
Reno 10 5G, imei 1: 862211064627854, imei 2: 862211064627847.

- Tich thu, tiéu huy: 01 quan chat liéu jeans, ong ltmg; 01 4o chat liéu thun,
mau den, tay ngan; 01 doi dép, mau den; 01 ao chat liéu thun, tay ngin, mau do;

01 quan chat liéu jeans, 6ng dai, mau xanh; 01 d6i dép, mau xanh; 01 tai xach
mau xanh.

(Cac vat chimg trén theo Phiéu nhap kho vat chimg sb 207/2024/PNK-
THAHS ngay 08/7/2024 cua Boi THAHS & HTTP Cong an Quan 1, Thanh pho
Ho Chi Minh).

- Tiép tuc luu giir theo hd so vu an 01 dia DVD, 02 USB.

Cin ct Biéu 135, khoan 2 Biéu 136 B0 luat Té tung hinh su ndm 2015, stra
d6i bod sung nam 2021; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/ 12/2016

ctia Uy ban thudong vu Quoc hoi:

- Bi cao Lugng Thi Thanh T1 phai chiu 200.000 (hai tram nghin) déng an
phi hinh su so tham.
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- Bi céo Trép Thi Phuong H phai chiu 200.000 (hai tram nghin) dong an
phi hinh sy so tham va 1.045.000 (mét triéu khong trdm bon muoi ldm nghin)
dong an phi dan su so tham.

Cin ctr Diéu 331, Piéu 333 Bo luat T tung hinh sy nam 2015, stra d6i bd
sung nam 2021:

- Cac bi cdo Tran Thi Phuong H, Luong Thi Thanh T1, ba Nguyén Thi Thu
Hl,‘bé L& Ngoc Anh T2, ba Pang Phan Gia H;, ong Nguyen Thanh P duoc
quyén khang cao ban an trong thoi han 15 ngay ké tir ngay tuyén an.

- Ba Lam Sao M duoc quyén khang cao ban an trong thoi han 15 ngay ké
tr ngay nhan dugc ban an hoac ban an dugc niém yeét.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy nam 2008, sira doi bd sung nam 2014 (sau day goi tat 1a Luat
thi hanh an dan sy) thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an
dan sy c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh é4n, tu nguyén
thi hanh an hogc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, Diéu 7,
Diéu 7a, Diéu 7b va DPiéu 9 Luat Thi hanh an dan sy; thoi hidu thi hanh an dugce
thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan sy.

Noi nhin: TM. HOI PONG XET XU SO THAM
- VKSND TP.HCM,; (1) THAM PHAN - CHU TQA PHIEN TOA
- VKSND Quan 1, TP.HCM; 3)

- Bi céo; (2)

- Nha tam gilr Cong an Quén 1; (2)

- Co quan THA-HS c6 tham quyén;  (2)

- Phong PV06-CA TP.HCM; (1)

- Chi cuc THADS Quan 1; (1)

- Cong an Quan 1; (1)

- Cong an TP.HCM; (1) Phan Sy Hung

- S6 tu phap; (1)

- UBND noi bi céo cu tru; 2)

- Bi hai, duong su; 4)

- Luu: VP, hd so./. (P/26) (6)
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