TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA PUC PHO Péc 1ap - Tu do - Hanh phiic
TINH QUANG NGAI

Bén 4n sb: 52/2023/HS-ST
Ngay: 21-12-2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA PUC PHO, TINH QUANG NGAI

- Thanh phin Hpi dong xét xir so tham gom cé:

Thdm phan - Chii toa phién toa: Ong Lé Phong

Cdc Hoi tham nhan dan:

+ Ong Nguyén Ngoc Thoi

+ Ong Pham Hoa

- Thu ky phién toa: Ong Nguyén Vin Hoa, |a Thu ky Toa an nhan dan thi
xa Ptrc Pho, tinh Quang Ngai.

- Dai dién Vién kiém sit nhin dan thi xa Pirc Pho, tinh Qudng Ngai
tham gia phién tda: Ong Huynh Thanh Tu va 6ng Nguyén Qué — Kiém sat vién.

Ngay 21 thang 12 nim 2023, tai diém cau trung tdm 1 Toa an nhan dan
thi xd Puc Pho, tinh Quang Ngai va diém cau thanh phan 1a Uy ban nhén dan xa
P, thi xa D, tinh Quang Ngii xét xtr so tham cong khai bang hinh thuc tryc tuyén
vu an hinh sy so tham thu 1y s6: 56/2023/TLST-HS ngay 27 thang 10 nam 2023,
theo Quyét dinh dua vu 4n ra xét xir so: 56/2023/QDXXST-HS ngay 05 thang
12 nam 2023 dbi voi bi co:

Nguyen Ngoc T, sinh ngay 17 thang 5 nam 2005, tai: C, An Giang; noi
thuong tra: Ap A, xd A, huyén C, tinh An Giang; noi tam tra: T6 dan phd T,
phuong P, thi xa D, tinh Quang Ngai.

Nghé nghiép: Pi bién; Trinh d6 vin hoa (hoc van): 3/12;
Dan toc: Kinh; gigi tinh: Nam; ton giao: Khong; quéc tich: Viét Nam;

Con 6ng Nguyén Thanh N, sinh nim 1979 va ba Huynh Thi Thay H, sinh
nam 1978;

Vo, con: Chua co;

Tién an: Khong;

T‘ién su: Ngay 10/01/2023 bi Cong an thi xa D xu phat vi pham hanh
chinh vé hanh vi “Tang trir trai phép chat ma tiy”;
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Nhan than:

- Ngay 02/5/2021 bi Cong an phuong P, thi xa D XII phat vi pham hanh
chinh bang hinh thirc canh céo vé hanh vi “Trom cép tai san”

- Ngay 04/10/2021 bi Cong an thi xa D xir phat vi pham hanh chinh bang
hinh thtrc phat tién v€ hanh vi “Str dung trai phép chat ma tuy”;

- Ngay 10/12/2021 bi Toa an nhan dan thi xa Dl Pho, tinh Quang Ngai
xu phat 06 (sau) thang cai tao khong giam gitr veé t0i “Trom cdp tai san” quy
dinh tai khoan 1 Piéu 173 B9 luat hinh su.

Bi cdo bj bat tam giam tir ngdy 25/7/2023 dén nay.

Bi cao c6 mat tai phién toa.

- Ngwoi lam chung:

1. Anh Pham Van V, sinh ndm 2000; noi cu tra: T6 dan phd T, phuong P,
thi xa D, tinh Quang Ngai. Vang mat.

2. Anh Nguyé,n Ptrc B, sinh nam 1998; noi cu tru: Thon V, xa P, thi xa b,
tinh Quang Ngai. Vang mat.

3. Ba Huynh Thi Thuy H, sinh ndm 1978; noi cu tru: T6 dan phd T,
phuong P, thi xa D, tinh Quang Ngai. Vang mat.

4. Chi Nguyén Thi Kiéu G, sinh nam 2001; noi cu tra: T6 dan phé T,
phuong P, thi xa D, tinh Quang Ngai. Vang mat.

5. Ba Truong Thi H1, sinh nim 1997; noi cu trt: T dan phd T, phuong
P, thi xa D, tinh Quang Ngai. Vang mat.

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Khoang 19 gio ngay 06/5/2023, Pham Vin V diéu khién xe mé t6 Vision
BKS: 76H1-447.62 dén nha Nguyén Ngoc T. Do trude ddy ting cung nhau st
dung ma tay nén V hoi T c6 tién khong di mua ma tay vé sir dung, T ndi c6 nén
V ché T dén nha Nguyén Ptc B, sinh nim 1998 & thon V, xi P, thi xa D, tinh
Quang Ngii dé mua ma tiy sir dung. T vao nha gip B va hoi mua ma tiy dang
c6 My véi sb tién 150.000dong. Sau khi nhan tién, B vao nha lay 02 tdi gidy bac
chtra ma tiy dang c6 My dua cho T. Sau d6, T ché V vé bii bién H thudc t6 dan
phd T, phuong P, thi xa D dé sir dung s6 ma tiy c6 vira mua. Tuy nhién, lic ndy
cac quan O ddy di dong cira nén T diéu khién xe vé nha cta minh, roi V di vé
nha cua V. Khi vao givong nga, T mang 02 tii gidy bac chira ma tay co vira
mua, 14y ra mot it sit dung. St dung xong, T dé 02 tai gidy bac dudi ném giuong
ciia T dang nam rdi di ngi.
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Khoang 06 gio ngay 07/5/2023, ba Huynh Thi Thay H (12 me cua T) phat
hién 02 tai gidy bac chira ma tiy co My dudi ném givong T dang nam nén lay
b6 vao thung sita trude nha nhim muc dich khong cho T sir dung va néi cho
Nguyén Thi Kiéu G (14 chi dau caa T) biét. Khi T ngu day, khong thiy 02 tii ma
thy c6 nén tim kiém, hoi ba H va G vé s6 ma tay trén thi ca hai tra 161 khong
biét, T buc tirc chui bsi, doi dap phé nha ctra. Vi s¢ bi danh nén G da chi cho T
vi trf 02 tai ma tay co thi T dén 1y va mang vao giudng cét gidu.

Pén khoang 11 gid cung ngay, T6 cong tac Cong an phuong P dén nha
cia ba Huynh Thi Thay H kiém tra, phat hién dudi tim ném giuong ngii ma
Nguyén Ngoc T dang nam c6 02 tui gidy bac chira ma tay Co My. Cong an
phuong P tién hanh lap bién ban vu viéc, tam giit, niém phong nhimng d6 vat, tai
liéu lién quan.

Qua trinh diéu tra, Nguyén Ngoc T khai nhan s6 ma tuy trén 1a do T mua
dé sir dung khi c6 nhu cau.

Tai Két luan giam dinh s6 1038/KL-KTHS ngay 02/6/2023 ctia Phan vién
Khoa hoc hinh sy tai thanh phé Pa Nang, két luan: Mau thao moc khé cit nho
dung trong 02 (hai) toi gidy giri giam dinh déu c6 tim thay chat ma tay ADB-
BUTINACA; tong khéi lwong mau l1a 5,53gam.

ADB-BUTINACA 1a chit ma tdy nam trong danh muc ctia Nghi dinh
57/2022/ND-CP ngay 25/8/2022 cua Chinh phu.

Tai Cong van sb 2092/C09-TT2 ngay 04/8/2023, V1 Bo C tra 10i: Hién
nay, V1 chwa c6 mau chuan giam dinh ham luong ADB-BUTINACA nén khong
giam dinh dugc ham lugng chit ma tay ADB-BUTINACA dé xac dinh khoi
luong chat ma tay trong mau thu gii.

Tai Cao trang sd 50/CT-VKS-PP ngay 26/10/2023, Vién kiém sat nhan
dan thi xa Dtrc Phd, tinh Quang Ngii truy t6 Nguyen Ngoc T vé toi “Tang trix
trai phép chat ma tay” quy dinh tai diém a khoan 1 Piéu 249 cua Bo luat hinh su
niam 2015, sira doi, bo sung nam 2017.

Tai phién toa, dai dién Vién kiém sat nhan dan thi x3 Pac Phd van giit
nguyén quyét dinh truy t6 va dé nghi Hoi dong xét xtr: Tuyén bd bi cido Nguyén
Ngoc T pham tdi “Tang trit trai phép chat ma tiy” theo diém a khoan 1 Piéu 249
ctia Bo luat hinh sy nim 2015, stra d6i, bd sung nam 2017; dé nghi &p dung
diém a khoan 1 Dicu 249; diém s khoan 1 Diéu 51; Diéu 38; Dicu 91; Dicu 101
ctia BO luat hinh sy nam 2015, sira d6i, bd sung nam 2017, xur phat bi céo
Nguyén Ngoc T tir 18 dén 24 thang tu.

Ve xtr 1y vat chimg: Dé nghi Hoi déng xét xt tich thu, tiéu huy: 02 (hai)
thi gidy bac, bén ngoai mau vang, bén trong chira thao moc kho cit nho, khdi

lugng thao moc kho la 5,53gam, sau giam dinh tim thiy chit ma tay ADB-
BUTINACA, mau vat dugc hoan tra lai 4,39gam.

NHAN PINH CUA TOA AN:
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Trén co s& ndi dung vy an, can cir vao cac tai liéu cé trong ho so vy an da
dugc tranh tung tai phién toa, Ho1 dong xét xtir nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung cia Co quan Canh sat diéu tra Cong an
thi xa D, Diéu tra vién, Vién klem sat nhan dan thi xa Ptc Pho, Klem sat vién
trong qua trinh diéu tra, truy t6 di duoc thyuc hién dang thim quyén, ding trinh
tu, thu tuc theo quy dinh cta Bo luat tb tung hinh su. Qua trinh diéu tra va tai
phién toa, bi cao NQUyén Ngoc T va nhiing nguoi tham gia t6 tung déu khong co
y kién hoiac khiéu nai vé hanh vi, quyét dinh ctia Co quan tién hanh t6 tung va
nguoi ¢ thim quyen tlen hanh té tung. Do do, cac hanh vi, quyet dinh t6 tung
ciia Co quan tién hanh té tung, ngudi co thim quyén tién hanh té tung di thyc
hién déu hop phap.

[2] Tai phién toa, nhitng nguoi lam chimg vang mat nhung da c6 10i khai
trong qua trinh diéu tra nén viéc ving mat cia nhimg nguoi nay khong anh
hudng dén viée xét xtr. Do d6, can ctt theo quy dinh tai Piéu 293 ctia B luat td
tung hinh sy nam 2015, Ho1 déng xét xr van tién hanh xét xr vu an.

[3] Tai phién toa, bi cdo Nguyén Ngoc T khai nhan toan bo hanh vi pham
td1 ding nhu cdo trang cia Vién kiém sat nhan dan thi xa Puc Pho da truy té.
Lo1 khai cta bi cdo tai phién toa phu hop vai 161 khai cua bi cdo trong giai doan
diéu tra, truy t6; phu hop voi bién ban phat hién tang vat va cac tai liéu, ching
ctr khac co trong hdé so vu an nén c6 co s xac dinh: Khoang 11 gio ngay
07/5/2023, T6 cong tac Cong an phuong P dén nha cua ba Huynh Thi Thay H
kiém tra, phat hién dudi tAm ném givong ngt ma Nguyén Ngoc T dang nam co
02 tai gidy mau vang nhat, bén trong 02 tai gidy chtra thao moc kho da cit nho
(T khai 1a ma ty c6 M) nén tién hanh lap bién ban vu viéc, tam gitr, niém
phong nhimng do vat, tai liéu lién quan.

[4] Tai Két luan giam dinh s6 1038/KL-KTHS ngay 02/6/2023 ctia Phan
vién Khoa hoc hinh su tai thanh ph6 Pa Ning, két luan: Mau thao moc kho cit
nho dyng trong 02 (hai) tai gidy gui giam dinh déu c6 tim thay chat ma tay
ADB-BUTINACA; tong khoi lwong mau 1a 5, 53gam. ADB-BUTINACA la chat
ma tdy nam trong danh muc ctia Nghi dinh s6 57/2022/ND-CP ngay 25/8/2022
ctia Chinh phu. Theo két qua tra 1i ctia V1 Bo C tai Cong van s6 2092/C09-TT2
ngay 04/8/2023 thi: Hién nay, V1 chua c6 mau chuan giam dinh ham lugng
ADB-BUTINACA nén khong giam dinh duoc ham luong chat ma tiy ADB-
BUTINACA dé xac dinh khéi lugng chat ma tay trong mau thu gii.

[5 ] Trong qua trinh diéu tra, truy t5 va tai phién toa so tham, bi cdo
Nguyen Ngoc T khai nhan toan by s6 ma tiy néu trén la do bi cao mua cua
Nguyén Pirc B va cit glau tai nha dé str dung, khong nham muc dich mua ban,
van chuyen hay san xuét trai phép chat ma tay. Vi vay, hanh vi cua bi cdo
Nguyén Ngoc T 1a hanh vi tang trit trai phep. chét ma tiy theo hudng dn tai tiéu
muc 3.1 muc 3 phan IT Thong tu lién tich s6 17/2007/TTLT-BCA-VKSNDTC-
TANDTC-BTP ngay 24/12/2007 ctia B4 C, Vién kiém sat nhan dan téi cao, Toa
an nhan dan tbi cao, B6 Tu phap.
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[6] Ma tay 1a chat gay nghién, 1am hay hoai strc khoe cta ngudi sir dung,
1a nguyén nhan lam phat sinh cac t¢ nan xa hoi va cac to1 pham. Hanh vi tang trir
trai phép chat ma tay cta bi cao Nguyén Ngoc T la nguy hiém cho x3 hoi, xdm
pham den ché @6 quan 1y ctia Nha nudc vé viée cét gitt chit ma tay, gdy anh
hudéng x4u dén tinh hinh an ninh, trat ty, an toan xa hoi tai dia phuong. Tai thoi
diém thyuc hién hanh vi tang trit trdi phép cac chit ma tiy néu trén thi bi céo
Nguyén Ngoc T ¢6 diy du ning luc trach nhiém hinh sy, c6 kha ning nhan thic
va diéu khién hanh vi, bi cdo nhan thirc duoc hanh vi tang trir trai phép chat ma
tay la vi pham phap luat nhung dé thoa man nhu cau st dung ma tay cua ban
than nén bi cao van cb ¥ thuc hién.

[7] Mic du bi cao Nguyén Ngoc T tang trit trai phép thao mdc kho cat nho
c6 chira chat ma tay ADB-BUTINACA véi khbi lugng dudi 01 kildgam, nhung
ngay 10/01/2023 bi cio T da bi Cong an thi x4 P xr phat vi pham hanh chinh vé
hanh vi “Tang trir trdi phép chat ma tay”, tinh dén thoi diém bi cdo thuc hién
hanh vi tang trir trai phép chat ma tay vao ngay 07/5/2023 thi chua hét thoi han
dé duoc coi 1a chua bi xtr phat vi pham hanh chinh theo quy dinh tai Diéu 137
Luat xur ly vi pham hanh chinh. Do do, Vién kiém sat nhan dan thi xa Pic Pho
truy t6 bi cao Nguyén Ngoc T vé toi “Tang trir trai phép chat ma tuy” theo diém
a khoan 1 Diéu 249 cua B6 luat hinh sy nam 2015, stra doi, bd sung nam 2017 1a
c6 can ctr, dung nguoi, dang toi.

[8] Bi cao Nguyen Ngoc T da nhleu 14n bi co quan c6 tham quyén xtr phat
vi pham hanh chinh vé& hanh vi “Trom cdp tai san”, “Str dung trai phép chat ma
tay”, “Tang trit trai phép chat ma tay” Va da b1 Toa an x1r phat 06 thang cai tao
khong giam giir vé t6i “Trom cap tai san”. Tuy nhién, bi co van khong chiu rén
luyén, tu dudng ban than dé tr& thanh nguoi cong dan co ich cho xa hoi ma lai
tiép tuc thuc hién hanh vi “Tang trir trai phép chat ma tay” vao ngay 07/5/2023.
Do d6, Hoi dong xét xir xét thay can phai xir phat bi cao bang hinh phat ti co
thoi han, vo1 mac hinh phat nghiém khic dé ran de, gido duc bi cdo, cling nhu
dé phong ngira chung toi pham.

[9] V& tinh tiét ting ning, giam nhe trach nhiém hinh sy: Bi cdo Nguyén
Ngoc T khong c6 tinh tiét tang nang trach nhiém hinh su. Trong qua trinh diéu
tra, truy to va tai phién toa so tham, bi cio Nguyén Ngoc T da thanh khan khai
bao nén can xem xét, ap dung tinh tiét giam nhe trach nhiém hinh sy “thanh
khéan khai bao” quy dinh tai diém s khoan 1 Diéu 51 cta Bo luat hinh sy nim
2015, sira d6i, bo sung nam 2017 di v6i bi cao khi quyét dinh hinh phat.

[10] Ngoai ra, khi thyc hién hanh vi pham toi, bi cdo Nguyén Ngoc T
chua du 18 tudi (17 tudi 11 thang 20 ngdy) nén can ap dung quy dinh tai Piéu
91, khoan 1 Piéu 101 cta Bo luat hinh sy ndm 2015, stra d6i, bd sung nam 2017
dé xét xir va quyét dinh hinh phat d6i v6i bi céo. Trong truong hop ndy mirc
hinh phat cao nhét dugc ap dung ddi voi bi cdo khong qua ba phan tu muc phat
ti ma diéu luat quy dinh.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Thi%E1%BB%87n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c%202,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Th%E1%BA%A1nh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Thi%E1%BB%87n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c%202,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Th%E1%BA%A1nh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Thi%E1%BB%87n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c%202,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Th%E1%BA%A1nh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Thi%E1%BB%87n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c%202,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Th%E1%BA%A1nh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Thi%E1%BB%87n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c%202,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Th%E1%BA%A1nh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Thi%E1%BB%87n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c%202,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Th%E1%BA%A1nh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Thi%E1%BB%87n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c%202,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Th%E1%BA%A1nh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Thi%E1%BB%87n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c%202,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Th%E1%BA%A1nh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Thi%E1%BB%87n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c%202,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Th%E1%BA%A1nh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

6

[11] Vé hinh phat bo sung: Bi cao Nguyén Ngoc T ¢6 cong viéc va thu
nhap khong 6n dinh nén Hoi ddng xét xir khong ap dung hinh phat bd sung quy
dinh tai khoan 5 Diéu 249 cta B luat hinh sy ndm 2015, stra doi, b6 sung nim
2017 d6i véi bi céo.

[12] Dbi v6i Pham Vin V: Ngay 06/5/2023 V c6 hanh vi ru ré va cho
Nguyen Ngoc T di mua ma tiy vé sir dung. Tuy nhién, s6 ma tay (thao moc kho
cat nho ¢ chira chit ma tay ADB-BUTINACA) ma Cong an phuong P da thu
gilr cua Nguyen Ngoc T c6 khéi luong dudi 01 kilogam; Pham Van V chua bi
xtr phat vé& hanh vi “Tang trir trai phép chat ma tay”; chua bi két 4n vé t6i “Tang
trir trai phép chat ma tay” hodc mot trong cac toi quy dinh tai cac diéu 248, 250,
251 va 252 cta B¢ luat hinh sy nam 2015, sta d6i, bd sung nam 2017. Vi vay,
hanh vi ctia Pham Vin V khong ciu thanh t6i “Tang trit trai phep chat ma tay”
quy dinh tai Piéu 249 cta Bo luat hinh sy nim 2015, sira d6i, bd sung ndm
2017; Cong an thi xd P da xir phat vi pham hanh chinh d6i v6i V vé hanh vi
“Tang trir trai phép chat ma tay” 1a phu hop.

[13] P6i véi Nguyén Thanh X: Qua trinh diéu tra, Nguyén Ngoc T khai
trude day c6 cung v6i Nguyén Thanh X 6 t6 dan phé T, phuong P, thi xi D, tinh
Quang Ngii di mua ma tiy ctia Nguyén Ptac B. Tuy nhién, qua xac minh thi
hién nay X khong c6 mit tai dia phuong nén khéng c6 cin ct dé diéu tra, lam
ro.

[14] Bdi v6i Nguyén Puc B: Qua trinh diéu tra, Nguyén Ngoc T khai s6
ma tiy ma Cong an thu giit ctia T vao ngay 07/5/2023 la do T mua ctia Nguyén
Puc B. Qua lam viéc, ddi chéat, Nguyén Puc B khai khong biét T nhung thira
nhan c6 ban ma tay cho nhiéu ngudi. Co quan Canh sat diéu tra Cong an thi xa
P d3 tién hanh diéu tra vé hanh vi mua ban trai phép chat ma tiy cia Nguyén
Puc B va di ra quyét dinh khoi t6 bi can ddi véi Nguyén Dtc B vé t6i “Mua ban
trai phép chat ma tiy” bang mot vu an khac vao ngay 30/10/2023.

[15] Vé xir 1y vat chimg: Pbi véi 01 (mot) bi niém phong s6 1038/KL-
KTHS, mit trudc c¢6 dong chit “BO CONG AN”, “VIEN KHOA HOQC HINH
SU”, mit sau ¢ chit ky giap lai ctia V6 Tan T1, Nguyén Thi D va hinh dau cta
Phan vién Khoa hoc hinh sy tai thanh phé) Pa Nang (bén trong chira mau thao
moc kho cit nho hoan lai sau giam dinh). Pay 1a vat ching thudc loai cam luu
hanh nén can tich thu, tiéu huy.

[16] V& cin ctr truy td, luan tdi va murc hinh phat ma dai dién Vién kiém
sat nhan dan thi xa Ptrc Pho da dé nghi tai phién toa 1a phu hop véi nhan dinh
cua Ho1 déng xét xur nén duoc chép nhan.

[17] V& an phi: Bi cdo Nguyén Ngoc T phai chiu 200.000d6ng an phi hinh
su so' tham.

[18] V& quyén khang cao: Bi cao Nguyén Ngoc T ¢o quyén khang cdo ban
an theo quy dinh tai cac diéu 331, 333 cuia B9 luat t6 tung hinh sy nam 2015.
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Vi cac 1€ trén,
QUYET PINH:

]. Can ctr vao diém a khoan 1 Diéu 249; diém s khoan 1 Biéy 51% biéu
38; bicu 91; khoan 1 Diéu 101 cua Bo luat hinh sy ndm 2015, stra doi, bd sung
nam 2017.
Tuyén bd bi cdao Nguyén Ngoc T pham toi “Tang trit trai phép chat ma
tay”.
~ Xu phat bi cao Nguyén Ngoc T 01 (m6t) nam 06 (sau) thang tu. Thoi han
chap hanh hinh phat tu tinh tir ngay bi céo bi bat tam giam (ngay 25/7/2023).

o2 Vé xir ly vat chli’l}g: Cian ct Diéu 47 gﬁa BO luat hinh sy nam 2015, stra
do6i bd sung nam 2017; Biéu 106 cta B luat to tung hinh sy nam 2015.

Tich thu, tiéu huy: 01 (mot) bi niém phong s6 1038/KL-KTHS, mit trudc
c6 dong chir “BO CONG AN, “\{IEN KHOA HOC HINH SU”, mat sau c6 chit
ky giap lai cua V6 Tan T1, Nguyén Thi D va hinh dau cua Phan vién Khoa hoc
hinh su tai thanh pho Da Nang (bén trong chira mau thao moc kho cat nhé hoan
lai sau giam dinh).

Theo bién ban vé viéc giao, nhan vat chimg ngay 31 thang 10 nam 2023
gitta Co quan Canh sat di€u tra Cong an thi xa D va Chi cuc Thi hanh an dan sy
thi xa Btrc Pho.

3. Vé an phi: Céan cur Piéu 136 cua Bo luat t6 tung hinh sy nam 2015;

diém a khoan 1 Diéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban Thuong vu Qudc hoi.

Bi cdo Ngyyen Ngoc T phai chiu 200.000d6ng (hai trim nghin dong) 4n
phi hinh su so tham.

4. Vé quyén khang céo: Cén ctr vao cac diéu 331, 333 ctia Bo luat td tung
hinh sy nam 2015.

Bi cao Nguyén Ngoc T c6 mat tai phién toa c6 quyén khang cdo ban an
nay trong thoi han 15 ngy, ké tir ngdy tuyén an so tham.

Noi nhn: TM. HQI PONG XET XU SO THAM
- TAND tinh Quang Ngai; A o kd AN £
_VKSND tinh Quing Neii; Tham phan - Chu tga phién toa

- S& Tu phap tinh Quang Ngai;

- VKSND thi x3 Dtic Phd; (da ky)

- CQCSPT Cong an thi xa Pirc Pho;

- Co quan THAHS C6ng an thi xi Btic Pho;

- Phong NVLT Céng an thi xa Dirc Pho; N

- Chi Cyc THADS thi xa Pitc Pho; Lé Phong
- Bi céo;

- Luu: Ho so vu an.
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