TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI' DA NANG Poc lap - Tw do - Hanh phuc

Ban an sb: 154/2025/HS-PT
Ngay: 14/4/2025

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dang xét xi phac tham gém co:

Tham phan - Chui toa phién toa:  Ba V& Thi Ngec Dung

Céac tham phan: Ong Lé Vin Thuong
Ong Pham Ton

- Thu ky phién toa: Ong Pham Minh Hoang, Thu ky Toa an nhan dan
cap cao tai Pa Nang.

- Dgi dién Vién kiém sat nhan dan cdp cao tai Pa Nang tham gia phién
tdoa: Ong Lé Vin Thanh, Kiém st vién.

Ngay 14 thang 4 nam 2025, tai Tru s& Toa &n nhan dan tinh Khanh Hoa,
Toa &4n nhan dan cip cao tai Ba Nang xét xir phdc tham céng khai vu an hinh su
thu ly sb 85/2025/TLPT-HS ngay 14 thang 02 nim 2025 ddi véi bi cao Tran
Vin D vé toi “Giét ngueoi”. Do c6 khang céo cua bj céo, bi hai ddi véi Ban &n
hinh sy so tham sb 01/2025/HS-ST ngay 08/01/2025 cua Toa &n nhan dan tinh
Khanh Hoa.

* Bi cao khang cao:

Tran Van D, sinh ngay: 10/7/2000, tai Khanh Hoa; noi cu tra: Thon H, x&
N, thi x& N, tinh Khanh Hoa; Nghé nghiép: Tho han; Trinh d6 hoc van: 12/12;
Dan toc: Kinh; Gigi tinh: Nam; Ton gido: Khong; Qudc tich: Viét Nam; con 6ng
Tran Van H, sinh ndm: 1974 va ba Nguyén Thi Thu N, sinh ndim:1975; Vo, con:
Chua c6; Tién an, Tién su: Khdng. Bi c4o bj tam giam tir ngay 22/5/2024 tai
Trai giam cong an tinh K. C6 mat.

Ngudi bao chira cho bj cdo: Ong L& Hong Q - Luat su thudc cong ty L
chi nhanh K thuéc Poan Luét su tinh K; dia chi: I N, phuong P, thanh pho N,
tinh Khanh Hoa, c6 mat.

*Bi hai: Ong Nguyén Thién V, sinh nam 2001; dia chi: Thon A, x4 N, thi
xa N, tinh Khanh Hoa, c6 mat.

Ngudi bao vé quyén va lei ich hep cho bi hai Nguyén Thién V 1a 6ng
Lé Van T — Luét su van phong L€ Van T va cong su thudc doan luat su tinh K,
dia chi: A N, thanh pho N, tinh Khanh Hoa, cd mat.
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* Ngudi cd quyen loi nghia vu lién quan:

Ong Tran Vian H, sinh nam 1974; dia chi: Thon H, x4 N, thi x4 N, tinh
Khanh Hoa. C6 mat.

Nguoi khang cdo: bi cao, bi hai.
NOI DUNG VU AN:

Theo cac tai liéu c6 trong ho so v &n va dién bién tai phién toa, ngi dung
Vu an duoc tom tat nhu sau:

Tran Van D va Nguyén Thién V 1a ban cua L& Nguyén Manh H1. Khoang
18 gio 00 phat ngay 20/02/2024, H1 t6 chic lién hoan dé di nghia vu quan su tai
nha thuoc thén L, xa N, thi x4 N, tinh Khanh Hoa va moi B, V dén tham gia.
Khoang 19 gio 30 phit cing ngay, P ché ban géi 1a Ngd Thi Ngoc D dén nha
H1, khi di B mang theo 01 con dao gap dai khoang 08cm, can nhua mau den,
ludi dao dai khoang 07cm (con dao P sir dung dé cat tén alu phuc vu cdng viéc).
Tai day, P an udng cung voi V, H1, Nguyén Thién S, Nguyén Ngoc Truong X,
Ngd Tan Q1 va mét sé nguoi khac (khdng rd nhan than, lai lich). Bén khoang
21 gid 30 phut, B moi moi ngudi trong ban uéng bia nhung V khéng ubng thi B
cho rang V khinh thuong minh nén kéu V di ra trugc cong nha noéi chuyén. Qua
trinh néi chuyén thi gitra V va B nay sinh mau thuin, V lao dén nam co 4o dinh
danh D thi b day ra, lay con dao gap trong tdi quan ra dam 01 nhat tring vao
vung nguc trai cua V lam dao gap bi gép lai trdng vao ngon tro phai cua b. V
tiép tuc xong dén thi B cdm dao gap dam tiép 01 nhat tring vao ving hd chau
trdi cua V thi duwoc moi ngudi xung dé6 quanh can ngan, V dugc X cho di cap
ctru, diéu tri tai Bénh vién Da khoa tinh K, dén ngay 01/3/2024 thi xuét vién.
Con D sau khi dam V thi duoc D ché vé nha, trén duong vé D 1am roi con dao
gap. Co quan Canh sat diéu tra Cong an thi x4 N da tién hanh truy tim con dao
nhung khong thu duoc.

Tai ban Két luan giam dinh ton thuong trén co thé nguoi séng sb
136/24/KLTTCT-PYKH ngay 10/4/2024 cua Trung tam phap y tinh K xac dinh:
tong ty 1¢ phan tram ton thuong co thé cua Nguyén Thién V tai thoi diém giam
dinh 1a 77%.

Két luan khac: Co ché hinh thanh vét thuong: Do ngoai luc tic dong:
Té&c nhan: Vat sic nhon; Thuong tich néu trén cua Nguyén Thién V gay nguy
hiém dén tinh mang.

Tir nhitng ndi dung duoc xéac dinh néu trén, tai Ban an hinh sy so tham so
01/2025/HS-ST ngay 08/01/2025 cua Toa &n nhan dan tinh Khanh Hoa da quyét
dinh:

Bi c40 Tran Van B pham t6i “Giét ngudi”, xir phat bi c4o 10 (M) ndm tu,
thoi han phat tu tinh tir ngay bat 22/5/2024.

Vé phan trach nhiém dan sy: budc bi céo tiép tuc boi thudng so tien
94.000.000 dong.

_ Ngoai ra, Ban an so tham con quyét dinh phan xir ly vat chang, én phi va
quyén khang cao theo quy dinh cia phap luat.
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Sau khi xét xir so tham, ngay 2Q/01/2025, bi cdo c6 don khang cao xin
giam nhe hinh phat vi mirc an va muec tién boi thuong cao.

Ngay 08/01/2025, bi hai Nguyén Thién V khéang cao dé nghi tang muc
hinh phat va budc bi cao phai boi thuong tiép so6 tien 132.000.000 dong.

*Tai phién toa phlc tham:

Quan diém cua dai dién Vién kiém sat nhan dan cap cao tai Da Néng: Toa
an so tham tuyén bi cdo vé toi giét nguoi 13 dung nguoi, dung t0i, dung khung
hinh phat, mac boi thuong cé co sé. Tai phién toa phic tham, cac bén bi cdo va
bi hai khdng c6 tinh tiét méi nén dé nghi HDXX khéng chap nhan khang céo xin
cua bi cdo va bi hai.

Quan diém cua Luit su bao chira cho bi cdo: dong y véi ban an so tham
va quan diém cua dai dién Vién kiém sat, tuy nhién, van chua danh gia 15i caa bi
hai, do bi hai khiéu khich ndm ¢ 4o dau tién, 12 ngudn con ctia hanh vi pham ti
cua bi cdo va chua néu cu thé tung chi phi bdi thuong cho bi hai. Kinh dé nghi
HPXX xem xét dbi vai mac hinh phat va chi phi boi thuong.

_Bi cao xin giam nhe hinh phat, giam nhe mtrc boi thudng; cha cua bi cao
la Tran Van H khang dinh da dua nhiéu lan du 126 triéu nén d¢ nghi HbXX
xem xét.

Y kién cua nguoi bao vé quyen va loi ich hop phap cho bi hai va bj hai:
gitr nguyén yéu cau khang cao tang muc hinh phat doi vai bi cdo va tiép tuc boi
thuong cho bi hai la 132 triéu.

NHAN PINH CUA TOA AN:

Trén co sé ngi dung vu dn, cdn cir vao céc tai liéu trong ho so vu dn da
dwoc tranh tung tai phién toa, Hoi dong xét xu nhdn dinh nhw sau:

‘ [1] Khéng cao cua bi cao, bi hai dang hinh thuc, trong han luat dinh va du
dieu kién dé giai quyét theo tha tuc phic tham.

[2] Vé noi dung: bi co tran Vin D khai tai phién toa phic tham phu hop
véi 11 khai cia bi hai; nhitng ngudi c6 quyén loi, nghia vu lién quan; nhiing
nguoi 1am ching; két luan giam dinh, vat chiing va cac tai liéu, chiing cir khac
trong vu an c6 trong ho so vu an, co6 du co so khang dinh: khoang 21 gio 30
phut, ngay 20/02/2024, trong luc dn nhau tai nha caa L& Nguyén Manh H1 tai
thon L, x4 N, thi x4 N, tinh Khanh Hoa, Tran Van P va Nguyén Thién V nay
sinh mau thuan; V lao dén ndm ¢6 4o dinh danh D thi B day V ra, liy con dao
gap co san trong tai quan dam 01 nhat tring vao vung nguc trai cua V, khi V
tiép tuc xong den thi B cam dao gép dam tiép 01 nhét tring vao vung hé chau
tréi cua V gay ton thuong co thé V6i tong ty 1¢ thuong tat 1a 77%. Do dd, hanh
vi ciia bi c4o bi Toa an cip so tham két toi “Giét nguoi” véi tinh tiét dinh khung
“cochat con do”, theo quy dinh tai diém n khoan 1 Diéu 123 cua Bo luat Hinhla
c6 can cu, dung nguoi, dang phap luat.

[3] Xét khang cao:



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20V%C4%83n%20%C4%90%E1%BB%A9c:%3C/b%3E%20Nguy%E1%BB%85n%20Thi%E1%BB%87n%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2001,%20x%C3%A3%20Ninh%20S%C6%A1n,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20Thi%E1%BB%87n%202,%20x%C3%A3%20Ninh%20An,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20tr%E1%BA%A7n%20V%C4%83n%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Nguy%E1%BB%85n%20M%E1%BA%A1nh%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20L%E1%BA%A1c%20H%C3%B2a,%20x%C3%A3%20Ninh%20An,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/7/2000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20Thi%E1%BB%87n%202,%20x%C3%A3%20Ninh%20An,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20V%C4%83n%20%C4%90%E1%BB%A9c:%3C/b%3E%20Nguy%E1%BB%85n%20Thi%E1%BB%87n%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2001,%20x%C3%A3%20Ninh%20S%C6%A1n,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng

[3.1] Hanh vi pham t6i cua bi cao 1a dac biét nghiém trong, xam pham sac
khoe cua bi hai, anh hudng dén trat tu, tri an xa hoi. Bi cdo khong c6 tinh tiét
tang ning trach nhiém hinh sy, Toa an cip so tham &p dung cac tinh tiét giam
nhe ddi véi bi cao: bi co thanh khan khai bao, an nin hdi cai, gia dinh c6 cong
cach mang, da bdi thuong thiét hai cho bi hai, chua c6 tién an tién sy quy dinh
tai cac diém b, s khoan 1, khoan 2 Diéu 51 cua B luat hinh sy; va ciing da ap
dung trudng hop pham toi chua dat quy dinh tai Didu 15 va khoan 3 Diéu 57 Bo
luat hinh sy, xtr phat bi cao 10 nam tu la da xem xét khi luong hinh.

[3.2] V& trach nhiém dan su:

[3.2.1] Bi hai 6ng Nguyén Thién V, y&u cau bi c4o phai boi thuong sé tién
220.000.000 d¢6ng Ve tién chi phi diéu tri, mat thu nhap cua bi céo, tién mat thu
nhap cua ngudi chim soc, ton that tinh that tinh than do suc khoé bi xam hai
bang 50 thang lwong co sd. Trén co s& don trinh bay yéu cau bdi thuong cua bi
hai, y kién dong y cua bi céo, gia dinh bi cdo tai phién toa va cin cit quy dinh
phap luat té tung dan su, Toa an cap so tham chap nhan yéu cau cua bi hai Véi
tong khoan boi thuong 1a 220.000.000 dong 12 c6 co so.

[3.2.2] Bi cdo cho rang bi cao da boi thuong 126.000.000 dong; bi hai cho
rang, bi cao méi boi thuong 86.000.000 dong. Xét, trén co s cac tai liéu, ching
ctr ¢6 tai ho so vu an: tai don rat yéu cau khoi to vao ngay 10/4/2024 cua bi hai
xé&c nhan da nhan 106.000.000 dong va tai gidy bién nhan ngay 24/11/2024 nhan
thém 20.000.000 dong, tong sb tién bi hai da nhan 1a 126.000.000 ddng nén Toa
an cap so tham budc bi c4o Tran Vian P tiép tuc bdi thuong cho bi hai Nguyén
Thién V sb tién 94.000.000 dong 13 ¢o cin cu.

[4] Tai phién toa phic tham, bi céo, bi hai khéng cung cap duoc c4c tai
lidu chirng ctr ndo méi dé chang minh cho yéu cau khang cdo cua minh nén Hoi
ddng xét xur phlc thim khong cé can ct dé chap nhan khang céo cua bi céo,
quan diém cta Luat su bao chira giam hinh phat, giam mac boi thuong cho bi
C40 va yéu cau tang hinh phat va boi thuong du so tién cua bi hai; gitt nguyén
ban &n hinh su so tham cta Toa an cap so tham.

~ [5] Chép nhan quan diém dé nghi cua vi dai dién Vién kiém sat nhan dan
cap cao tai phién toa.

[6] Céc quyét dinh khéac cua Ban an so tham khong c6 khang céo, khang
nghi da c6 hiéu lyc thi hanh tir ngay hét thoi han khang céo, khang nghi.

[7] Vé &n phi: khang céo cua bj cdo khong dugc chap nhan nén phai chiu
an phi hinh sy phac tham, bi hai khong phai chiu an phi theo quy dinh cua
phap luat.

Vi cac lé trén,

QUYET PINH:

Cin cir diém a khoan 1 Diéu 355 Bo luat to tung hinh sy; khdng chap
nhan khang céo cua bi cdo, bi hai, gitr nguyén Ban an hinh sy so tham so6
01/2025/HS-ST ngay 08/01/2025 cuaa Toa an nhan dan tinh Khanh Hoa.
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Ap dung diém n khoan 1 Diéu 123; cac diém b, s khoan 1, khoan 2 Diéu
51, Piéu 15; khoan 1, khoan 3 Piéu 57 Bo luat Hinh sy nam 2015; Diéu 585,
Piéu 590 Bo luat Dan su; Nghi quyét sé 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Qudc Hoi quy dinh vé muc thu, mién, giam,
thu, nop, quan ly va sir dung an phi va I€ phi Toa an.

[1] Xt phat: Bi cdo Tran Van D 10 (M) nim ti vé toi “Giét nguoi”. Thoi
han phat tU tinh tir ngay bt tam giam 22/5/2024.

[2] Vé trach nhiém dan su: Buoc bi cdo Tran Vin D phai tiép tuc boi
thuong cho bi hai Nguyén Thién V sé tién 94.000.000 ddng (Chin muoi bon
triéu dong).

‘ Ké tir khi ng Nguyén Thién V c6 don yéu cau boi thuong ma bj
cao Tran Van D chua thi hanh khoan tien phai thi hanh thi hang thang con phai
chiu 1ai suat theo muc lai suat duoc quy dinh tai Pieu 357, Pieu 468 cua Bo
ludt Dan sy nam 2015, trir truong hop phap ludt cé quy dinh khac.

[3] VVé an phi:

An phi hinh sy so tham: bj cao phai chiu 200.000 dong

An phi dan sy so tham: bi cao phai chiu 4.700.000 dong (Bon triéu bay
tram ngan dong.)

An phi hinh sy phc tham: Bi céo phai chiu 200.000 dong.

[4] Cac quyét dinh khac cua Ban an so tham sé 01/2025/HS-ST ngay
08/01/2025 cua Toa an nhan dan tinh Khanh Hoa khdng c6 khang cao, khang
nghi da co hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Trieong hop ban dn dwoc thi hanh theo quy dinh tai Diéu 2 Ludt Thi hanh
an dﬁn S thi nguoi dwoc thi hanh‘én dan su, nguoi phai thi hanh an dan s co
quyen théa thugn thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh an
hodc bi cuong che thi hanh dn theo quy dinh tai cac Piéu 6, 7, 7a, 7Tb va 9 Luét
Thi hanh an dan su; thoi hiéu thi hanh dn dwoc thuc hién theo quy dinh tai Piéu
30 Lugt Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Vu Giam déc kiém tra I - TAND t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ba Nang;

- TAND tinh Khanh Hoa;

- VKSND tinh Khanh Hoa;

- Co quan CSDT-Co6ng an tinh Khanh Hoa;
- Phong HSNV-Cong an tinh Kh&nh Hoa;

- Co quan CSTHAHS-CA tinh Khanh Hoa;
- S¢ Tu phap tinh Khanh Hoa; V6 Thi Ngoc Dung
- Trai tam giam Cong an tinh Khanh Hoa; : :

- Bi cao;

- Cuc THADS tinh Khanh Hoa;

- Nguoi tham gia to tung khéc;

- Luu HSVA, PHCTP, LT.

bA KY
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