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Ban an s6: 66/2022/DS-ST
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VIV “Tranh chép boi thuong thiét
hai do danh du, nhan phém, uy
tin bi xam pham”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA A

Thanh phan Hoi dong xét xir so thim gom cd:

Tham phdn-Chii toa phién toa: Ong V6 Duy Minh.

Cdc Hoi tham nhén dan:

1. Ong L& Minh Chién;

2. Ong Ho6 Xuén Diing.

- Thw ky phién toa: Ong Mang Pic Kham - Thu ky Toa an nhan déan thi
Xa A.

- DPai dién Vién Kiém sdat nhén din thi xa A tham gia phién téa: Ong
Nguyén Thanh Liém - Kiém sat vién.

Ngay 12 thang 4 nam 2022, tai Tru sé Toa an nhan dan thi xa A xét xur so
tham cong khai vu an dan su so tham thy 1y sb: 31/2021/TLST-DS, ngay 15
thang 11 nam 2021, vé viée “Tranh chép boi thuong thi¢t hai do danh dy, nhan
pham, uy tin bi xAm pham”.

Theo Quyét dinh dua vu an ra xét xir s6 765/2022/QDXXST-DS ngay 14
thang 3 nam 2022; gitra cac duong su:

Nguyén don: Cong ty C6 phan T

Dia chi: Puong T1, phuong T2, Quan 1, Thanh phd HO Chi Minh.

Nguoi dai dién theo phap luat: 6ng B — Tong Giam doc

Nguoi dai dién theo Uy quyén: ong Trinh Quang K, sinh nim 1987 —
Truéng Phong — Ban Phéap ché (Gidy uy quyén sb 228/2021/TGDB/UQ ngay 06
thang 10 nam 2021).

Dia chi: Lo T2 — 1.2 Buong D1, Khu Cong nghé cao phuong T3, thanh
phé T4, Thanh phé H6 Chi Minh.

Nguoi dai dién theo ty quyén: Ong H6 Vin H, sinh nim 1986

bia chi: Lo 12, khu C, chg D, duong T5, phuong N, thanh phé Q, tinh
Binh Dinh.

Theo Gidy Gy quyén ngay 25 thang 10 nam 2021,

Bi don: Ong Tran Ky M, sinh nam: 1979

Dia chi: Puong T6, phuong B, thi xa A, tinh Binh Dinh.

NOI DUNG VU AN:
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Theo don khdi kién va cdc loi khai tai Toa dn, nguwoi dai dién theo iy
quyén ciia nguyén don Céong ty Cé phdn T trinh bay:

Ngay16/01/2020, 6ng Tran Ky M va Chi nhanh Céng ty Cé phan T tai
Binh Dinh (sau déay goi la Cong ty) c6 ky két Hop dong thué quyen st dung dat
(sau day goi la Hop dong) v6i sd cong ching 493, quyén s6 01 TP/CC-
SCC/HPGD, lién quan dén giao dich cho thué toan bo quyén st dung dat tai
thira dat sb 996,to ban do s6 7 tai s nha 160A dudng T6, phudng B, thi xi A,
tinh Binh Dinh. Thoi han thué ké tir ngay 11/03/2020 dén hét ngay 31/03/2028.

Do vi¢c kinh doanh tai cira hang khong hiéu qua, ngay 08/10/2021 Cdng
ty di giri van ban s6 0810/2021/TGDD thong bao vé viée cham dut Hop dong
trudc thoi han cho 6ng M, thoi gian cham dat 1a ngay 15/11/2021. Ong M di
nhan dugc van ban théng béo va dong thuan véi viée cham dut ndy. Sau d6 hai
bén da ky Hop df)ng thanh 1y Hop déng thué quyén su dung dat, sb cong chung
4433, quyén so 02/2021-TP/CC- SCC/HDGD ngay 15/10/2021, dé ghi nhan
chinh thtc viéc chdm dut Hop dong thué quyén st dung dat quy dinh ngay ban
giao mat bang thué vao ngay 15/11/2021 va xac dinh quyen nghia vu khac cua
cac bén khi cham dut Hop dong.

Tuy nhién, sau khi dd ky Hop ddng thanh 1y véi Cong ty, 6ng M da c6
nhitg phat ngdn trén bao, mang xa hoi khong dung su that, xtic pham dén uy tin
cua Cong ty. Noi dung cu thé da duoc ghi nhan tai Vi br?lng s6 566/2021/VB-
TPLSG ngay 22/10/2021 ghi nhén toan bo bai diang Facebook cua 6ng Tran Ky
M ngay 19/10/2021.

Cong ty yéu cau 6ng Tran Ky M phai c¢6 trach nhiém:

- G& bo cac thong tin sai su that dugc dang tai trén tai khoan mang xa hoi
Facebook cua 6ng Tran Ky M trong bai ding vao lac 21 gio 30 phut ngay
19/10/2021. Pdng thoi cong khai xin 151 Cong ty trén chinh tai khoan Facebook
c& nhan cua 6ng Tran Ky M.

- Piing bao xin 15i va cai chinh c¢éng khai trén 01 t& bao trung wong trong
03 s lién tiép vé&i noi dung: “T6i, Tran Ky M thurong tri tai dwong T6, phuong
B, thi xa A, tinh Binh Dinh xin gui loi xin 16i dén Coéng ty Cé phan T, dia chi
duwong T, phwong T2, qudn 1, Thanh pho Hé Chi Minh vi dé ¢é nhitng phét ngon
trén b&o, mang x& héi vé mat bang thué toi cho Cong ty C6 phan T tai s6 160A
T6, phuong B, thi x& A, tinh Binh Dinh khéng ding sw that, gay hiéu lam va xuc
pham nghiém trong dén uy tin cia Cong ty Cé phan T7.

- Bi thudng cho Cong ty cac khoan sau:

+ Tong chi phi lap vi bang ghi nhan bai dang cua dng Tran Ky M trén
trang mang x& hoi Facebook la 15.975.000d (Mudi lam triéu chin tram bay muoi
]am ngan dong).

+ Tién bu dap ton that vé tinh than do danh dy, uy tin bj xam pham 1
14.900.000d (Mudi bén triéu chin trim ngan dong);
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+ Chi phi tién tau, xe di lai, thué nha tro va thué luat su la:
100.000.000d(Mdt tram triéu dong);

Tong sb tién Cong ty yéu cau 6ng Tran Ky M phai boi thuong la:
130.875.000d (Mot tram ba muoi tri¢u tam tram bay muoi lam ngan dong).

Theo cdc 10 khai tai Toa dn, bi don 6ng Trdan Ky M trinh bay:

Ong va Cong ty C6 phan T c6 giao két Hop dong thué quyén st dung dat
dugc cong ching ngay ngay 16/01/2020. Theo do, thoi han thué tur ngay
11/3/2020 dén hét ngay 31/3/2028. Trong qua trinh thuc hién Hop dong, tr ngay
11/3/2020 dén ngay 31/3/2021, Cong ty di thanh toan tién thué day du nén cac
bén khong xay ra tranh chp. Cac bén thoa thuan tir ngdy 01/4/2021 dén ngay
31/3/2023, gia thué la 25.000.000d/thang. T thang 7/2021 dén hét thang
9/2021, Cong ty thanh toan khong du s6 tién thué nha theo Hop dong. Téng 03
thang, Cong ty thanh toan thiéu tién thué 1a 50.887.097d. Tinh tir dau thang
10/2021 dén ngay thanh 1y hop dong (ngay 15/11/2021), Cong ty di thanh toan
du s6 tién thué theo thoa thuan 1a 25.000.000d.

Do btic xuc trudc viéc 6ng da giri van ban yéu cau Cong ty phai thanh
toan du tién thué nha trong 03 thang (thang 7, 8 va 9/2021) nhung Cong ty thanh
toan khong du s tién thué theo Hop dong nén Ong da dang bai viét 1én mang xa
hoi Facebook nhu Vi bang sd 566/2021/VB-TPLSG ngay 22/10/2021 da thé
hién. Tuy nhién trudc thoi diém Toa an thu 1y vu 4n nay 6ng da gd bo hoan toan
bai dang. Ngoai mang xa hdi Facebook, 6ng khong dang bai dang ¢ noi khac.

Nay Céng ty yéu cau Ong phai b01 thuong thiét hai do danh dy, nhan
pham, uy tin bi xdm pham voi tong so tién 130.875.000d va yéu cau xin 13i, cal
chinh céng khai trén tai khoan Facebook c4 nhan va trén bao trung wong ba sb
lién tiép thi 6ng khong dong v toan bd yéu cau nay. Ly do 6ng khong dong
toan bo yéu cau khai kién ciia nguyén don vi 6ng 1a nguoi bi thiét hai theo Hop
ddng thué quyén str dung dat nén viéc 6ng c6 ding bai viét vé Cong ty C6 phan
T 1én mang x3 hoi Facebook 1a diéu binh thuong, khong gay thiét hai gi cho
cong ty.

Y kién ciia Kiém sdt vién tham gia phién toa:

- V& viéc tuan theo phap luat to tung: Trong qua trinh giai quyét vu an tir

khi thu ly cho dén phién toa hom nay, tat ca cac hoat dong t6 tung nhimg ngudi
tién hanh t6 tung déu tuan theo diing quy dinh ciia phap luat.

- Vé viéc giai quyét vu an: DPé nghi Hoi dong xét xtr chap nhan mot phan
yéu cau khai kién ctia Cong ty C6 phan T, budc ong Tran Ky M phai boi thudng
thiét hai do xdm pham danh dy, nhan pham ‘uy tin cua Cong ty dbi véi cac
khoan tlen chi phi 13p céc vi bang, tién ton that Ve tinh than. Khong chap nhan
yéu cau vé chi phi thué luat su, tién thué nha va tién di lai, tau xe. Pdi voi yéu
cau xin 13, cai chinh cong khai ctia Cong ty C6 phan T, Kiém sat vién khong
phat biéu y kién.

V& an phi: Budc duong su phai chiu an phi theo quy dinh cua phap luat.
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NHAN DPINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong hd so vu 4n va duoc tham tra tai
phién toa, Hoi dong xét xtr nhan dinh:

[1] Vé quan h¢ phap luét tranh chap va thim quyén giai quyét: Nguyén
don Coéng ty C6 phan T yéu cau bi don Tran Ky M ¢6 noi cu trd tai thi xa A,
tinh Binh Dinh phai bdi thuong thiét hai do danh dy, nhan pham, uy tin bi xam
pham. Can ctr vao khoan 6 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1
Diéu 39 cua B luat T6 tung dan sy, Toa an nhan dan thi xa A co tham quyen
giai quyét vu an vé “Tranh chap boi thuong thiét hai do danh du, nhan pham, uy
tin bi xdm pham”.

[2] Trach nhiém boi thuong thiét hai chi phat sinh khi c6 du cac diéu kién
dugc quy dinh tai muc 1 Phan I caa Nghi quyét sd 03/2006/NQ-HDTP ngay
08/7/2006 cua Hoi déng Tham phan Toa an nhan dan tbi cao (sau day goi la
Nghi quyét s6 03). Do d6, diéu kién boi thudng thiét hai do danh dy, nhan pham,
uy tin bi xdm pham can c6 da bén yéu td: ¢ thiét hai xay ra trén thuc té, phai co
hanh vi tri phap luat, phai c6 mdi quan hé nhan qua giira thiét hai xay ra va
hanh vi trai phap luat, phai ¢ 18i c6 ¥ hodc 16i vo ¥ ciia ngudi gay thiét hai.

[3] Ong Tran Ky M thira nhan ngay 19/10/2021 6ng c6 dang bai viét vé
Cong ty Co phan T (sau ddy goi l1a Cong ty) 1én trang ca nhan mang xa hoi
Facebook ctia minh nhu ndi dung Vi bang sd 566/2021/VB-TPLSG ngay
22/10/2021 do Vin phong Thira phat lai Sai Gon 1ap. Tuy nhién éng M cho rang
day la bai dang binh thuong, khong gay thiét hai gi cho Cong ty. X¢ét toan bo néi
dung cua bai dang, hoan canh dang bai viét, mac do tuong tac, anh huong cua
bai viét trén khong gian mang, Hoi dong xét xir thay rang: NOi dung bai dang vé
Cong ty do 6ng M ding c6 nhimng tir ngit xac pham dén Cong ty xudt phat tir
cang thang gilta cac bén khi Cong ty thanh toan khong du tién thué nha theo
Hop dong thué quyén sir dung dat dugc cong ching ngay ngay 16/01/2020. Sau
khi 6ng M ding bai viét, tai thoi diém 15 gio 50 phit, ngay 21/10/2021, ¢6 1200
biéu tuong cam xuc, 505 lugt binh luan va 362 luot chia sé. Do do, bai dang cua
6ng M truc tiép gay thiét hai vé danh dy, uy tin cia Cong ty.

[4] Khi xét thay Cong ty vi pham Hop dong, 6ng M c6 quyén khoi kién
tranh chap hop dong thué quyen sit dung dat véi Cong ty theo quy dinh tai
khoan 3 Diéu 26, khoan 2 Diéu 68 ctia Bo luat TH tung dan su. Tuy nhién 6ng M
lai chon cach xir su 14 diang bai viét c6 nodi dung xuc pham danh du, uy tin cta
Cong ty. Hanh vi ciia 6ng M bi S¢ Thong tin va Truyén thong tinh Binh Dinh xtr
phat vi pham hanh chinh theo Quyét dinh sé 03/QD-XPVPHC ngay 19/11/2021.
Do d6, hanh vi ctia 0ng M 1a trai phap luat.

[5] Cac binh luan duéi bai ding ctia ng M duogc thé hién qua Vi bang sb
566/2021/VB-TPLSG ngay 22/10/2021 do Van phong Thtra phat lai Sai Gon lap
déu c6 ndi dung tiéu cuc vé Cong ty. Viéc 6ng M dang bai viét da 1am anh
hudng dén hoat dong kinh doanh binh thuong cia Cong ty, anh huong dén danh
du, uy tin cua Cong ty.
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[6] Tai thoi diém dang bai viét, 06ng M cho rang ong 1a nguoi bi thiét hai
theo Hop dong thué quyén sir dung dat nén viéc 6ng dang bai viét vé Cong ty
1én mang xa hoi Facebook 1a diéu binh thudng, khong gy thiét hai gi cho Cong
ty. Tuy nhién, phap luit quy dinh dng M budc phai biét hanh vi ctia minh gay
thiét hai dbi voi Cong ty. Do d6, ng M c6 16i vo ¥ gy ra thiét hai.

[7] Tt nhitg phén tich trén, Cong ty yéu cau dng M phai bdi thudng thiét
hai do danh dy, nhan pham, uy tin bi xdm pham la c6 can cu chip nhan. Hoi
dong xét xir xem xét cac yéu cau cua Cong ty dbi v6i 6ng M trén co s quy dinh
ctia Bo luat Dan sy va Nghi quyét s6 03.

[8] Cong ty yeu cau 6ng M g& bo bai viét co ndi dung xic pham Cong ty
va yéu cau xin 16i, cai chinh cong khai trén tai khodn Facebook c4 nhan cua 6ng
M 1a phu hop véi khoan 5 Diéu 34 cua B0 luat Dan su nén ¢ can clr chap nhan.

[9] Cong ty yéu cau 6ng M ding bao xin 16i va cai chinh cong khai trén
bao trung wong trong ba sd lién tiép. Xét phuong thirc lan truyén thong tin, céch
thire twong tac cac thong tin xtc pham danh dy, nhan pham, uy tin cia Cong ty,
Hoi dong xét xir xét thy viéc yeu cau 6ng M ding bao trung wong dé xin 15i, cal
chinh cong khai la khong can thiét. Bai vi, 6ng M chi thira nhan c6 dang bai viét
vé Cong ty 1én mang xa hoi Facebook. Ngoai ra, viéc cac to bao chia sé ndi
dung bai viét ciia Ong M ma chua xac minh thong tin khong phai do 15i cia Ong
M. Cong ty c6 quyén yéu ciu c4 nhan, t6 chtrc chia sé thong tin sai su that vé
Cong ty phai xin 13i, cai chinh cong khai theo quy dinh ctia Lu4t Bao chi.

[10] Téng chi phi 1ap vi bang ghi nhan bai dang ciia 6ng M trén mang x4
héi Facebook 1a 15.975.000d. Nguyén don di cung cip tai liéu, ching ct dé
ching minh chi phi 1ap vi bang 1a Hop dong dich vu vé viéc 1ap vi bang ngay
21/10/2021 va Hoa don ban hang ngay 22/10/2021 cua Van phong thura phat lai
Sai Gon. Dy la chi phi cho viéc thu thap tai li¢u, ching ¢t ching minh danh
du, nhan pham, uy tin bi xdm pham duoc quy dinh tai muc 3 Phan II cia Nghi
quyét s6 03 nén c6 cin cit chap nhan.

[11] Tién bu dap ton that vé tinh than do danh dy, uy tin bi xAm pham 1a
14.900.000d. Cian cir vao muc d6 lan truyén thong tin, micc d6 anh hudng cia
thong tin dang trén tai khoan Facebook cua 6ng M, Hoi dong xét xir xét thay
khoan tién bu dip ton that vé tinh than 1 nim thang luong co s& 1a phi hop voi
quy dinh tai diém c tiéu muc 3.3 muc 3 Phan II caa Nghi quyét s6 03. Mirc boi
thuong ton that vé tinh than duoc tinh: 5 x 1.490.000d = 7.450.0004.

[12] Chi phi tién tau, xe di lai, thué nha tro va thué luat su la:
100.000.000d. Cong ty tu thu thap tai li¢u, chimg cur thong qua viée yéu cau Vin
phong Thira phat lai 1ap vi bang. Ngoal ra, Cong ty khong giao ndp tai licu,
chtng clr ndo chting minh chi phi dé yéu ciu co quan chirc ning xac minh sy
viéc, cai chinh trén cac phuong tién thong tin dai chung. Ching cur vé chi phi
thué luat su ma Cong ty da giao nop khong dugc quy dinh tai tiéu myc 3.1 muc
3 Phan II caa Nghi quyét s6 03. Do d6, yéu cau ndy ctia Cong ty 1a khong c6 can
ctr chap nhan.
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[13] Xét yéu t6 16i ctia cac bén, Hoi dong xét xir thay rang: Tai khoan 3
Diéu 4 cua Hop ddng thué quyén st dung dit, Cong ty phai thanh toan tién thué
nha qua tai khoan ngan hang ctia dng M. Cian cir két qua sao ké tai khoan ngan
hang ctia 6ng M do Ngéan hang TMCP Ngoai thuong Viét Nam (Vietcombank)
cung cp, thoi diém tir thang 7/2021 dén thang 9/2021 Cong ty thanh toan khong
du tién thué nha theo thoa thuan 1a 75.000.000d ma chi thanh toan 24.112.903d
vao ngay 29/9/2021. Do do, Cong ty cling co 16i trong viéc Ong M giy ra thiét
hai. Sau khi can nhac muc d6 16i theo quy dinh tai khoan 4 Piéu 585 cua B0 ludt
Dan sy, Hoi dong xét xir danh gia mdi bén déu c6 50% 16i. Nhu vay, tong chi
phi ma éng M phai boi thuong thiét hai la: (15.975.000d + 7.450.000d) x 50% =
11.712.500d.

[14] V& an phi: Theo quy dinh tai khoan 4 Piéu 26 cua Nghi quyet sO
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi, 6ng
M phai chiu phan an phi dan sy so thim tuong tng v4i phan yéu cau ciia Cong
ty dbi vai 6ng M duoc chap nhan. Mtic an phi theo Danh muyc 4n phi, 1& phi Toa
an 1a: 11.712.500d x 5% = 585.625d. Cong ty yéu cau boi thuong thiét hai vé
danh du, nhan pham, uy tin va c6 don d& nghi mién chiu an phi nén theo quy
dinh tai diém d khoan 1 Piéu 12, khoan 1 Diéu 14 cua Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thudng vu Qudc hoi, Cong
ty dugc mién chiu 4n phi ddi v6i phan yéu cau khong duoc chap nhén.

[7] Kiém sat vién tham gia phién toa phat biéu y kién vé boi thuong thiét
hai la phu hop voi nhan dinh cua Hoi d6ng xét xir nén dugc chap nhan. Péi voi
yéu cau xin 13i, cai chinh cong khai ciia Cong ty C6 phan T, Kiém sat vién
khong phat biéu y k1en nén Hoi ddng xét xir can ctr vao quy dinh cta phap lut
dé xem xét, giai quyét.

Vi cac lé trén,
QUYET PINH:
- Cain cir vao khodn 6 Diéu 26, diém a khoan 1 Dicu 35, diém a khoan 1
bicu 39, biéu 271 va biéu 273 B0 luat To tung dan su;
- Ap dung khoin 5 Diéu 34, Dicu 357, khoan 2 Diéu 468, khoan 1 Dicu
584, khoan 4 Diéu 585,7 biéu 5792 cua B0 luat Dan su; Muc 1 Phan I, ti€éu muyc
3.1 muc 3 Phan II, diém ¢ tiéu myc 3.3 myc 3 Phan II cua Nghi quyét s6
03/2006/NQ-HDTP ngay 08/7/2006 cua Hoi dong Tham phan Toa an nhén dan
to1 cao; diém d khoan 1 Diéu 12, khodn 1 Bi¢u 14, khoan 4 DPi¢u 26 cuia Nghi
quyet so 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thuong vu Quoc
hoi.
Tuyén xu:
1. Chap nhan mot phan yéu cau khai kién ctia Cong ty C6 phan T.
2. Budc 6ng Tran Ky M phéi boi thuong thiét hai cho Céng ty C6 phan T
sO tien 11.712.500d (Muoi mot triéu bay tram muoi hai nghin nam tram dong).
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Ké tir ngay Cong ty Co phan T ¢o don yéu cau thi hanh an hodc ké tir
ngay c6 quyét dinh thi hanh an chu dong, neu 6ng M cham tra tién thi phai tra
13i v&i mirc 131 suat 10%/nam dbi véi sé tién cham tra twong tmg v6i thoi gian
cham tra.

3. Budc ong Tran Ky M g& bo bai dang xac pham Cong ty C6 phan T va
xin 16i, cai chinh cong khai trén tai khoan Facebook ca nhan cua 6ng Tran Ky
M. Bac yéu cau ctia Cong ty C6 phan T vé viéc budc ong Tran Ky M phai déng
béo xin 18i va cai chinh cong khai trén béo trung wong trong ba sé lién tiép.

4. V& an phi: Budc 6ng Tran Ky M phai chiu 585.625d (Nam tram tam
muoi 1dm nghin sau trim hai muoi 1am déng) an phi dan sy so tham. Hoan tra
cho Cong ty C6 phan T 3.122.0004 tién tam Gmg an phi di nop theo Bién lai thu
tam Gng an phi, 1¢ phi Toa an s6 0004984 ngay 15/11/2021 cta Chi cuc Thi
hanh an dan su thi xa A.

S. Quyén khang cao: Tat ca duong su c6 quyén khang cdo trong thoi han
15 ngay ké tir ngay tuyén an.

Truong hop Ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan su thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh
an dan su; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM

- Duong su; THAM PHAN — CHU TQA PHIEN TOA
- VKSND thi xa A,

- Chi cuc THADS thi xd A;

- TAND tinh Binh Dinh;

- Luu: Vian phong; Ho so vu an;

V6 Duy Minh



