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V/v “Tranh chip hop dong
tin dung”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN GIONG RIENG, TINH KIEN GIANG

- Thanh phéin Hpi dong xét xir so tham gom co:

Thdam phan - Chii toa phién toa: Ong Danh Thanh Phét.

Cdc Hoi tham nhén dan:

1. Ong Huynh Hoang Nam.

2. Ong Ha Biru Khanh.

- Thu ky phién toa: Ba Nguyén Thai Trang - Thu ky Toa 4n nhan dan huyén
Giong Riéng, tinh Kién Giang.

Ngay 27 thang 8 nam 2024, tai try so Toa an nhan dan huyén Giong Riéng,
tinh Kién Giang xét xir so tham cong khai vu an thu 1y s6: 07/2024/TLST-DS ngay
16 thang 01 ndm 2024 vé “Tranh chap hop dong tin dung” theo Quyét dinh dua vu
an ra xét xir s6: 281/2024/QDXXST-DS ngay 23 thang 7 nim 2024, gitta cac duong
su:

1. Nguyén don: Ngén hang N1.

1.1. Nguoi dai dién theo phdp ludt ciia nguyén don: Ong Pham Toan V-chtc
vu: Toéng giam déc.

Dia chi: S A T, phudng M, quan N, Thanh phd Ha Noi.

1.2. Ngwoi dai dién theo 1ty quyén ciia nguyén don: Ong Duong Tran Nhat L-
chirc vu: Giam d6c Ngan hang N1 chi nhanh B.

1.3. Nguoi dwoc iy quyén lai ciia nguyén don: Ong Trinh Hoang G-chirc vu:
Phé giam ddc Ngan hang N1 chi nhanh B (vian ban iy quyén ngay 20/11/2023, ¢
mat).

Dia chi: Ap B, xd L, huyén G, tinh Kién Giang.

2. Bi don: Ba Thi N, sinh ndm: 1993 (vang mit).

DPia chi: Ap V. xa V., huyén G, tinh Kién Giang.

NOI DUNG VU AN:

Theo don khoi kién ngay 07/11/2023 cua nguyén don va tai phién toa, ong
Trinh Hoang G la nguwoi dwgc ity quyén lai ciia nguyén don trinh bay:

Ngay 06/01/2021, ba N ky két hop dong tin dung s6: 7714LAV202100008
véi Ngan hang N1-chi nhénh B (goi tat 1a Ngén hang); ndi dung hai bén thoa thuan
nhu sau: Ngan hang cho ba N vay sb tién 1a 80.000.000 dong, muc dich vay tiéu
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dung, hinh thitc vay tin chap (trir lvong cta ba N), thoi han vay 1a 60 thang, ké tir
ngady giai ngan (ngay 06/01/2021) dén hét ngay 05/01/2026, 1ai suit thoa thuan 1a
11,5%/ nam (tai thoi diém ky két), 14i suat duge diéu chinh timg thoi ky, khi diéu
chinh 14i sudt phia Ngan hang thong bao cho ba N biét (cu thé: Tir ngay 16/02/2023
dén ngay 30/6/2023 14i suét 1a 14%/ nam; tir ngay 01/7/2023 dén nay ldi suat 1a
12,5%/ nam), 1ai suit qua han bﬁng 150% 14i suét trong han va lai cham tra tién 13
13 10%/ nam, ky han tra no gdc va 1ai thuc hién theo ky (theo phu luc hop déng kém
theo hop ddng tin dung).

Qua trinh thyc hién hop dong tin dung, ba N da thanh toan ng cho phia Ngén
hang nhu sau: Tinh dén ngay 09/01/2024, tra tién vay vbn nhiéu lan tong cong la
43.100.000 dong, con no lai la 36.900.000 dong; ké tir ngay giai ngan dén ngay
15/8/2023, tra tién 14i nhiéu lan tong cong 1a 18.118.052 ddng; con no tién 1ai, ké tir
ngay 16/8/2023 dén nay.

Ba N da vi pham nghia vu tra ng theo théa thuan, Ngan hang c6 thong bao va
yéu cau thanh toan ng nhung dén nay ba N van chua thuc hién nghia vu. Vi vay,
Ngan hang yéu cau Toa an giai quyét:

Cham dut hop dong tin dung sb: 7714LAV202100008 ngay 06/01/2021 gitta
ba N v&i Ngan hang trudc thoi han. Budc ba N phai c6 nghia vu tra sb tién con no,
tinh dén ngay 27/8/2024 tong cong l1a 41.751.781 dong (trong do, tién von la
36.900.000 dong va tién 14i trong han 1a 4.851.781 dong). Pong thoi, yéu cau ba N
phai tiép tuc tra tién 13i phat sinh theo thoa thuan trong hop dong tin dung, ké tir
ngay 28/8/2024 cho dén khi thanh toan dut no.

Ba Thi Ngoc L1 bj don: Khoéng ndp vin ban thé hién y kién cta minh dbi voi
yéu ctia nguyén don; khoéng cung cép tai liéu, chimg ctr ¢é Toa an xem xét.

NHAN PINH CUA TOA AN:

Can cir vdo cdc tai lidu, chieng cir da dwoc xem xét tai phién toa, két qud tranh
tung tai phién toa, Hoi dong xét xir nhdn dinh:

[1]. V& t6 tung: Ngan hang N1 khoi kién yéu cdu ba N phai tra tién vay con
ng theo hop ddng tin dung, ba N vay véi tu cach ca nhan, khong co ding ky kinh
doanh, myc dich vay tiéu dung, day la tranh chap hop d6ng dan su theo quy dinh tai
khoan 3 Piéu 26 ctia Bo luat T tung dan sy, cu thé 13 tranh chap hop dong tin dung.

Ba N 1a bi don ¢6 noi cu tra tai huyén G, can vao diém a khoan 1 Diéu 35,
diém a khoan 1 Piéu 39 cua B6 luat TS tung dan su thi vu an thude tham quyén giai
quyét cia Toa an nhan dan huyén Giong Riéng, tinh Kién Giang.

Qua trinh giai quyét vu 4n, Toa an da tong dat hop 1& vin ban t6 tung cho ba
N. Tuy nhién, ba N khong ndp van ban thé hién ¥ kién ctia minh ddi véi yéu cau cia
nguyén don, khong ndp tai liéu, ching ctr cho Toa an va khong dén Toa an dé tham
gia phién hop, hoa giai, phién toa 1a khong thyc hién dung vé quyén, nghia vy cta
minh theo quy dinh ctia Bo luat T tung dan su. Do d6, Toa an can cur vao cac tai
liéu, ching ctr do nguyén don giao ndp dé giai quyét vu an, theo quy dinh tai khoan
1 Diéu 96 cua Bo luat TH tung dan sy. Mat khac, ba N déa duoc Toa an triéu tap hop
1¢ dén tham gia phién toa 1an thir hai nhung vang mit khong 1y do, khong vi su kién
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bat kha khang hoic tré ngai khach quan. Céan ctr diém b khoan 2 Diéu 227 cua Bo
luat T6 tung dan sy, Toa an xét xu Véng mat ba N.

[2]. V& nodi dung vu 4n: Ngay 06/01/2021, ba Thi N ky két hop ddng tin dung
s6: 7714LAV202100008 voi Ngan hang N1 (A chi nhanh B); n6i dung thoa thuén
Ngan hang cho ba N vay s6 tién 1a 80.000.000 ddng va thoa thudn vé tién 14i, thoi
gian tra ng; quyén, nghia vu hai bén. Nhu vay, viéc ky két hop dong tin dung giira
hai bén 1a tu nguyén, phu hop theo quy dinh tai Diéu 463 ctia BO luat dan sy va Luét
cac to chure tin dung; do d6, ba N va Ngan hang phai thuc hién dung vé quyén, nghia
vu ctia minh theo thoa thuan trong hop déng tin dung da ky két.

Xét yéu cau khoi kién cuia Ngan hang N1 (goi tit 1a Ngan hang), Hoi dong xét
xUr thay rang:

Mic du, hop dong tin dung chua dén thoi han thanh toan no (ngay
05/01/2026), nhung trong qua trinh thuc hién hop doéng, ba N da vi pham nghia vu
tra ng dinh ky, theo phu luc kém theo hop ddng tin dung ngay 06/01/2021 (bat luc
tir 07 dén 10). Do d6, ba N di vi pham khoan 2, 3 Diéu 5 cta hop dong tin dung;
theo thoa thuan, Ngan hang c6 quyén cham dut cho vay, thu héi ng trudc han déi
v6i khach hang trong truong hop: Khach hang vi pham ndi dung thoéa thuén trong
hop dong khong co bién phap khac phuc kha thi duoc Ngan hang chap thuan. Vi
vay, viéc Ngan hang khai kién yéu cau cham dut hop dong tin dung trude thoi han
1a dung theo Piéu 6 cuia hgp dong tin dung va phi hop theo Diéu 95 ciia Luat céc to
chtre tin dung (nay 1a Diéu 103 cta Luét cac td chirc tin dung nim 2024) nén ¢6 cin
ctr chap nhan.

Vé sb tién da thanh toan va con ng: Nguyén don xac dinh, ké tir ngay giai
ngan dén ngay 09/01/2024 ba N tra tién vay von 1a 43.100.000 dong, con no lai 1a
36.900.000 dong va tra tién 14i tinh dén ngay 15/8/2023 1a 18.118.052 ddng, con ng
tién 1ai ké tir ngay 16/8/2023 cho dén nay 1a hoan toan ‘phu hop voi cac ching tu do
nguyén don cung cip; dong thoi, ba N khong co y klen phan ddi. Cho nén, c6 cin
ctr xac dinh ba N con no Ngan hang tién vay von va tién 1ai theo nguyén don da xac
dinh néu trén; viéc ba N khong tra no theo dinh ky 13 vi pham vé hop dong tin dung
va vi pham nghia vu ctia bén vay theo Diéu 466 cta Bo luat dan su.

Vé tién 1ai: Theo thoa thuan trong hop dong tin dung, 14i suét trong han 13
11,5%/ nam (tai thoi diém ky két), sau do 1i sut dugc dicu chinh 14 12,5%/ nam
(ke tur ngay 01/7/2023 cho dén nay), 13i suat qua han bang 150% lai suat trong han,
néu bén vay cham tra tlen 1ai thi phai chiu phat do cham tra tién 1ai 12 10%/ nam.
Tuy nhién, theo bang ké tién 14i do Ngan hang cung cap tai phién toa, chi yéu cau ba
N tra tién 14i trong han, khong yéu cau tra tién 13i qua han, khong yéu cau phat cham
tra tién 13i, Ngan hang da thuc hién ding theo thoa thun, phu hop theo quy dinh tai
Diéu 91 cua Ludt cac to chirc tin dung (nay 1a Diéu 100 cua Luat cac to chirc tin
dung ndm 2024) va c6 lgi cho ba N.

Tt nhiing nhén dinh va can ct néu trén, Ho1 déng x¢&t xur chép nhan toan bd
yéu cau khoi kién cia Ngan hang d6i v6i ba N: Cham dut hop dong tin dung s6:
7714LAV202100008 ngay 06/01/2021 giita Ngan hang va ba N trude thoi han. Bude
ba N phai c6 nghia vu tra cho Ngan hang so tién con ng, tinh dén ngay 27/8/2024,
tong cong 1a 41.751.781 dong (trong do, tién vay von 1a 36.900.000 dong, tién 1ai
trong han 14 4.851.781 dong).
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Ké tir ngay tiép theo cua ngay xet xu so tham, ba N con phai tiép tuc tra khoan
tién 14 theo muc 13 suit hai bén thoa thuan trong hop dong tin dung sb:
7714LAV202100008 ngay 06/01/2021 cho dén khi thanh toan dit no.

[3]. V& an phi: Can cur Diéu 147 cta Bo luat T tung dan su; khoan 2 Diéu
26 cua Nghi quyet s0: 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy
ban thuong vu Qudc Hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan Iy va st
dung an phi va 1€ phi Toa an.

Yéu cau khoi kién ctia Ngan hang dugc chap nhan nén khong phai chiu an phi
dan su so tham, hoan tra Ngan hang N1 (A chi nhanh B), tién tam tmg an phi di nop
1a 980.000 dong, do ong Trinh Hoang G ndp theo bién lai thu tam tng an phi, 1¢ phi
Toda an s6 0005615 ngay 10/01/2024 cua Chi cuc Thi hanh 4n dan sy huyén Giong
Riéng.

Ba N phai chiu an phi dan sy so tham gia ngach twong tng véi yéu cau khoi
kién ciia nguyén don duogc chip nhan la:

41.751.781 dong x 5% = 2.087.589 dong, tinh tron 14 2.088.000 dong.

Vi cac 1€ trén;

QUYET PINH:

Cin ctr vao: Khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu
39, Diéu 147, diém b khoan 2 Diéu 227, Dicu 266, Diéu 271, Diéu 272 va Diéu 273
ctia B luat T6 tung dan su;

Khoén 4 Diéu 11, Diéu 463 va Dicu 466 ctia Bo luat dan su;

Diéu 91 va Piéu 95 ctia Luat cac to chirc tin dung (nay 1a Piéu 100 va Piéu
103 cta Luét céc to chire tin dung nam 2024).

Khoan 2 Diéu 26 ciia Nghi Quyét so: 326/2016/UBTVQH14 ngay 30 thang
12 nam 2016 ctua Uy ban Thuong vu Qubc Hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an.

Tuyén xu:

1. Chap nhan toan bd yéu cau khoi kién cia Ngan hang N1 vé viéc tranh chap
hop dong tin dung d6i véi ba Thi Ngoc .

Cham dut hop dong tin dung sb: 7714LAV202100008 ngay 06/01/2021 gitta
ba Thi N va Ngan hang N1 (A chi nhanh B) trudce thoi han. Budc ba Thi N phai co
nghia vu tra cho Ngan hang N1 (A chi nhanh B), s tién con ng, tinh dén ngay
27/8/2024, cu thé nhu sau:

Tién vay vén 1a 36.900.000 dong, tién 1ai trong han 1a 4.851. 781 dong, tong
cong la 41.751.781 dong (bén muoi mot triéu bay trim nim muoi mdt nghin bay
tram tdm muoi mot dong)

Ke tir ngay tiép theo cta ngay xét xu so tharn (ngay 28/8/2024), ba Thi Ngoc
C phai tlep tuc tra khoan tién 13i theo mirc 13i suét hai bén thoa thuan trong hop dong
tin dung sb: 7714LAV202100008 ngay 06/01/2021 cho dén khi thanh toan dut n.

2. Vé an phi dan sy so thim: Tra cho Ngan hang N1 (A chi nhanh B), tién tam
mg 4n phi da ndp 13 980.000 ddng (chin trim tim muoi nghin dong) do 6ng Trinh
Hoang G nop theo bién lai thu tam Gng an phi, 1& phi Toa an s6 0005615 ngay
10/01/2024 cua Chi cuc Thi hanh an dan su huyén Giong Riéng, tinh Kién Giang.



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20n%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Agribank
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20B%E1%BA%BFn%20Nh%E1%BB%A9t%20Ki%C3%AAn%20Giang%20II
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Ho%C3%A0ng%20Giang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%E1%BA%BFn%20Nh%E1%BB%A9t,%20x%C3%A3%20Long%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20n%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8B%20Ng%E1%BB%8Dc.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20V%C4%A9nh%20Ph%C3%BA,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20n%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Agribank
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20B%E1%BA%BFn%20Nh%E1%BB%A9t%20Ki%C3%AAn%20Giang%20II
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20V%C4%A9nh%20Ph%C3%BA,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20n%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Agribank
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20B%E1%BA%BFn%20Nh%E1%BB%A9t%20Ki%C3%AAn%20Giang%20II
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20c%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20c%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20n%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Agribank
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20B%E1%BA%BFn%20Nh%E1%BB%A9t%20Ki%C3%AAn%20Giang%20II
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Ho%C3%A0ng%20Giang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%E1%BA%BFn%20Nh%E1%BB%A9t,%20x%C3%A3%20Long%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Ho%C3%A0ng%20Giang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%E1%BA%BFn%20Nh%E1%BB%A9t,%20x%C3%A3%20Long%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang

Ba Thi N phai chiu 4n phi so tham 1a 2.088.000 dong (hai triéu khong trim
tam muoi tm nghin dong)

3. V& quyén khang cao: Ngan hang N1 c6 quyén khang c4o ban an trong thoi
han 15 ngay, ké tir ngdy tuyén an (ngay 27/8/2024); ba Thi N c¢6 quyén khang cdo
ban 4n trong thoi han 15 ngay, ké tir ngdy nhan dugc ban an hodc ban an dugc tong
dat hop I¢ theo quy dinh cua B luat tb tung dan sy.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 cua
Luat thi hanh 4n dan sy thi nguoi dugc thi hanh dn dan sy, ngudi phai thi hanh an
dan su co quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi
hanh hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, Piéu 7, 7a va Piéu
9 cua Luat thi hanh an dan sy; thoi hi€u thi hanh 4n dugc thuc hién theo quy dinh tai
Piéu 30 cua Luat thi hanh 4n dan su.

Noi nhin: TM. HOI PONG XET XU SO THAM

-TAND tinh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén;

- Thi hanh 4n huyén;

- UBND x3;

- Cac duong su;

- Luu.

Danh Thanh Phat
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