TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO PONG HOI Déc lap - Tu do - Hanh phuc
TINH QUANG BINH

Ban 4n s6: 19/2025/DS-ST
Ngay: 26 - 5 - 2025
V/V tranh chap Hop dong tin dung

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO PONG HOI, TINH QUANG BINH

- Thanh phin Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ba Hoang Thi Thu

Céac Hoi thim nhéan dan: Ong Truong Quang Luong

Ba Duong Thi Hong Lién

- Thw ky phién toa: Ba Nguyén Thi Xuan - Thu ky Toa 4n nhan dan
thanh phd Pong Héi, tinh Quang Binh

- Dai di¢n Vién kiém sdt nhan dan thanh pho Pong Hdi, tinh Quding
Binh tham gia phién toa: Ba Pham Thi Thanh Huyén - Kiém sat vién.

Ngdy 26 thang 5 nam 2025, tai tru sé Toa an nhan dan thanh phd Pong
Héi, tinh Quang Binh xét xir cong khai vu an dan sy so thim thu 1y s
11/2025/TLST-DS ngay 10 thang 01 nam 2025 vé viéc “tranh chdp Hop dong
tin dung”; Theo quyét dinh dua vu an ra xét xtr s6: 59/2025/QDXXST-DS ngay
17 thang 4 nam 2025; Theo Quyét dinh hodn phién toa sb: 74/2025/QDST-DS
ngay 07/5/2025, gitra cac duong su:

- Nguyén don: Cong ty tai chinh TNHH J; dia chi tru sé: Lau 15 Toa nha C,
72-74 Nguyén Thi Minh Kh, phuong V6 Thi S, quan X, thanh phd Ho chi Minh.
Pai dién theo phap luat: Ong Narita Ch - Téng Giam dbc. Pai dién theo uy
quyén: Ba Tran Viét Ng - Pho Bo phan quan 1y Cong no.

Uy quyén cho bén: Cong ty luat TNHH Trung T; Dia chi: Puong Lac
Long Q Khéi Thinh M, Phuong A, tinh Quang Nam. Pai dién theo phap luat:
Ong Nguyén Thanh Ch - Giam ddc (theo Gidy uy quyén s 1124/2024/UQ-
JIVF-LM ngay 26/12/2024). Ngudi dugc iy quyén lai: Ong Pham Tran H, sinh
nam 2001. Pia chi: 54 Nguyén Vin L, thi trAn NGi Th, huyén Nui Th, tinh
Quang Nam (theo hop dong uy quyén sé 01/2025/UQ-LTT ngay 02/01/2025).
Ving mit (c6 don xin xét xir ving mat).

Bi don: Ba Hoang Thi Nh, sinh nim 1993; Noi PKNKTT: T6 dan phd N,
phuong D, thanh phd H, tinh Quang Binh. Ving mat 1an thr 2 khong c6 1y do.



NOI DUNG VU AN:

Theo don khoi kién, ban tw khai nguoi dai dién cua COng ty tai chinh
TNHH J trinh bay:

Ngay 11/10/2021, ba Hoang Thi Nh ky hop dong tin dung sb
843060002007529000 va phu luc hop ddng s6 01 véi Cong ty Tai chinh TNHH
J dé vay sb tién 408.971.200 dong (Bang chir: Bon trdam 1é tam triéu, chin tram
bay mwoi mot nghin, hai tram dong), muc dich vay dé mua xe & td theo hinh
thirc tra gop hang thang, 14i sudt 10.6458%/nam. Theo thoa thudn trong hop
d6ng thi ba Hoang Thi Nh c6 trach nhiém thanh todn bao gdm gbc va lii trong
vong 84 thang, mdi thang ba Hoang Thi Nh phai thanh toan cho Céng ty Tai
chinh TNHH J s6 tién 1a 6.938.650 ddng vao trudc hodc dung ngay 12 hang
thang cho dén khi két thuc hop dong. Ngay thanh toan dau tién bat dau tur
12/11/2021.

Tai san bao dam cho khoan vay trén la xe 6 t6 MAZDA 3 SENDAN 1.5;
mau sac: Trang ; ndm san xuat: 2021; s6 khung: RN2B14AA6MMO058939; sb
may: P520733619; bién sb: 73A-220.85; Gidy chung nhin ding ky xe sd
7300688 theo hop dong thé chap tai san hinh thanh tir khoan vay (dong san) sb
843060002007529000-HPTC ngay 11/10/2021 duoc ky két giira ba Hoang Thi
Nh vai Cong ty Tai chinh TNHH J.

T ngay 22/02/2024 dén nay ba Hoang Thi Nh khéng thuc hién dung
nghia vu thanh toan theo hop dong tin dung trén va cd tinh 1an tranh, mic du
Cong ty Tai chinh TNHH J d3 nhiéu 1an goi dién va dén nha yéu cau ba Hoang
Thi Nh thanh toan nhung ba Hoang Thi Nh van khong thyc hién.

Vi vay Céng ty Tai chinh TNHH J khoi kién tai Toa an nhan dan thanh
phé Pdng Hoi budc ba Hoang Thi Nh phai thanh toan mot 1an toan bd khoan no
cho Cong ty Tai chinh TNHH J, s tién tam tinh dén ngay 26/5/2025 la
291.326.093 dong (hai trdm chin mwoi mot triéu, ba tram hai mwoi sdu ngan,
khéng tram chin ba dong), trong d6 ng gbc 279.364.530 dong, 13i trong han
11.428.515 ddng, 13i qua han 485.048 ddng, phi quan Iy khoan vay 48.000 dong
va tién 1ai phat sinh do no qua han, 13i qua han, cac loai phi cho dén khi hét ng
theo hop dong tin dung s6 843060002007529000 ky ngay 11/10/2021. Trudng
hop ba Hoang Thi Nh khong thyc hién nghia vu tra no thi dé nghi xu 1y tai san
thé chép 1 xe 6 t6 MAZDA 3 SENDAN 1.5 ; mau sic: Tréng - ndm san xuat:
2021; s6 khung: RN2B14AA6MMO058939; s6 may: P520733619; bién so: 73A-
220.85; Giay chimg nhan ding ky xe s6 7300688 theo quy dinh ctia phap luat.

Vé phia bi don ba Hoang Thi Nh: Qua trinh giai quyét vu an vu an, Toa an
d3 tién hanh gii Thong bao thu 1y vu an va Gidy triéu tap dé ba Hoang Thi Nh
dén Toa an lam viéc va tham gia phién hop kiém tra viéc giao ndp, tiép can,
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cong khai ching ¢t va hoa giai nhung ba Hoang Thi Nh déu khong c6 mat,
khong c6 y kién giri cho Toa an. Theo két qua xac minh cua Cong an phuong
Puc Ninh Pong, thanh phd Pong Héi, tinh Quang Binh tai Cong van sb 54/TD-
CAP ngay 27/02/2025 thi ba Hoang Thi Nh c6 ho khau thuong tra tai TDP N,
phuong D, thanh phd H, tinh Quang Binh nhung hién khong c6 mat tai dia
phuong. Do d6, Toa 4n d3 tién hanh nién yét cac vin ban tb tung va dua vu an ra
x€ét xur theo quy dinh ctia phap luat.

Tai phién toa:

- Nguyén don va bj don déu khong c6 mit. Dai dién theo iy quyén lai cua
Phia Cong ty Tai chinh TNHH J c6 don xin giai quyét vang mit va c6 ban tu
khai gitr nguyén yéu cau khoi kién.

Pai dién Vién Kiém sat nhdan ddn thanh phé Pong Héi phdt biéu quan
diém:

- V& viéc tuan theo phap luat nguoi tién hanh té tung ké tir khi thu Iy vu
an cho dén khi Hoi dong xét xir vao nghi 4n dam bao quy dinh ctia B9 luat to
tung dan sy.

- V& viéc tudn theo phap luat ctia ngudi tham gia to tung: Qua trinh giai
quyét vu an nguyén don da chip hanh dang cac quyén va nghia vu theo quy dinh
ciia BO luat to tung dan su. Bi don trong qua trinh giai quyét vu an Toa 4n da
tdng dat, tién hanh x4ac minh va niém yét cac vin ban t tung theo quy dinh cua
phap luat. Tai phién toa dai dién theo Uy quyén lai ctia nguyén don vang mit
nhung c6 don dé& nghi vang mit, bi don vang mit 1an thir hai khong co 1y do.
Can ctr khoan 1 Diéu 228 Bo luat td tung dan su dé nghi HO1 déng x&t xur Véng
mat cac duong sy trong vu an.

- V& ndi dung: Dé nghi Hoi dong xét xir ap dung cac Diéu 116, 119, 282,
299, 317, 320, 323, 385, 463, 466 Bo luat dan sy nam 2015; cac Diéu 91, 95
Luat cac to chuc tin dung nam 2010 stra ddi bd sung ndm 2017, khoan 2 Diéu
210 Luat céc t6 chic tin dung 2024; khoan 1 Diéu 8 Nghi dinh 21/2021/ND-
CP ngay 13/9/2021 quy dinh thi hanh bo luat dan su vé bao dam thuc hién nghia
vu chap nhan yéu cau khoi kién ctia Cong ty tai chinh TNHH J budc ba Hoang
Thi Nh phai thanh toan mdt 1an toan bd khoan ng cho Cong ty tai chinh TNHH J
tam tinh dén ngay 26/5/2025 14 291.326.093 dong, trong d6 ng gbc 279.364.530
dong; 13i trong han: 11.428.515 dong; 13i qua han 1a 485.048 dong, phi quéan 1y
khoan vay 48.000 dong. Truong hop ba Hoang Thi Nh khong thuc hién nghia vu
tra ng cho Cong ty tai chinh TNHH J, dé nghi Toa 4n tuyén phét mai tai san bao
dam dé thu héi no 12 xe 6 t6 MAZDA 3 SEDAN 1.5 DELUXE; BKS 73A —
220.85; Gidy chimg nhan ding ky xe sd 73006884. Ba Hoang Thi Nh tiép tuc
thanh toan cho Cong ty tai chinh TNHH J tién 14i phat sinh 14i qua han va phi tir
sau ngay 26/5/2025 cho hén khi hét ng theo mirc 14i suit thoa thuan tai Hop
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dong tin dung s6 843060002007529000 ngay 11/10/2021. Ba Hoang Thi Nh
chiu 4n phi dan su so thdm theo quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, ching cir c6 trong hd so vu 4n d3 duoc
tham tra tai phién toa, Hoi dong xét xir nhan dinh:

[1]. V& quan hé tranh chip va thim quyén giai quyét: Theo hop dong tin
dung va hop dong thé chap da ky két thé hién viéc ba Hoang Thi Nh xéc lap
quan hé tin dung v&i Cong ty Tai chinh TNHH J 14 nhim muc dich mua xe 6 t6
tra gop hang thang va ba Hoang Thi Nh c6 dia chi cu tri tai TDP N, phuong D,
thanh phé H, tinh Quang Binh. Do do, can ctr khoan 3 Piéu 26, diém a khoan 1
Diéu 35, diém a khoan 1 Diéu 39 Bo luat t6 tung dan sy xac dinh quan h¢ tranh
chap dan sy vé hop dong tin dung va thudc tham quyén giai quyét ctia Toa an
nhan dan thanh phé Pong Héi.

[2.]. V& su vang mat nguoi tham gia t6 tung: Tai phién toa dai dién hop
phap cua COng ty Tai chinh TNHH J ving mat nhung c6 don dé& nghi xét xur
vang mat. Bi don ba Hoang Thi Nh vang mit lan that hai khong c6 1y do nhung
d3 dugc Toa an niém yét cac van ban t6 tung theo quy dinh. Vu 4n d3 hodn 1 1an
ngay 07/5/20205. Do d6, can ctt Biéu 227, Piéu 228 Bo luit td tung dan su Hoi
ddng xét xir tién hanh xét xr ving mit cac duong sy trén.

[3.]. V& noi dung:

[3.1]. DPdi véi yéu cau khoi kién cua Cong ty Tai chinh TNHH J vé viéc
budc ba Hoang Thi Nh phai thanh toan sb tién no goc va no lai phat sinh, phi
theo hop dong tin dung da ky két, Hoi dong xét xir xét thay: Theo céc tai liéu co
trong hd so vu 4an thi gitra Cong ty Tai chinh TNHH J va ba Hoang Thi Nh da
ky két cac hop dong tin dung s6 843060002007529000, phu luc hop ddng s6 01
ngay 11/10/2021 va thoa thuan thanh toan sé 43060002007529000-TTTT ngay
11/10/2021 thi ba Hoang Thi Nh di vay ctia Cong ty Tai chinh TNHH J s6 tién
408.971.200 dong. Thuyc té Cong ty Tai chinh TNHH J da giai ngan sb tién trén
vao tai khoan cua Cong ty Truong Hai Quang Binh va Cong ty Truong Hai
Quang Binh da ban giao xe 6 t6 cho ba Hoang Thi Nh. Qua4 trinh thuc hién hop
déng tir ngay 15/11/2021 dén ngay 12/9/2024 ba Hoang Thi Nh d3 thanh toan
cho Céng ty Tai chinh TNHH J sd tién 236.846.804 dong (Trong d6, ng gbc
129.606.670 dong; Lii trong han: 105.908.659 dong; Lii qua han: 923.475
dong; Phi 408.000 dong). Tuy nhién tir sau ngay 12/9/2024 dén nay ba Hoang
Thi Nh khong tiép tuc thyc hién nghia vu trd ng dang nhu thoa thuan, cam két
tai hop dong tin dung. Xét thay viéc cac bén ky két hop dong tin dung 1a hoan
toan ty nguyén, c6 ndi dung va hinh thirc dling quy dinh phéap luat, lam phat sinh
quyén va nghia vu ctia cic bén khi tham gia ky két hop déng. Mit khéc, hop
ddng tin dung ma cac bén ky két thudc hop ddng co thoi han, c6 thoa thuan vé
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141 sudt va su thoa thuan nay phu hop voi quy dinh cta phép luat. Tinh dén ngay
xét xtr so tham (26/5/2025) ba Hoang Thi Nh con ng Cong ty Tai chinh TNHH J
tong sb tién 1a 291.326.093 dong (hai tram chin mwoi mot triéu, ba tram hai
muoi sdu ngan, khong tram chin ba dong), trong d6 no gbc 279.364.530 dong,
1ai trong han 11.428.515 ddng, 14i qua han 485.048 dong, phi quan 1y khoan vay
48.000 dong. Do d6, yéu cau khoi kién ciia Cong ty Tai chinh TNHH J budc ba
Hoang Thi Nh phai c6 nghia vu trd no toan bo sd tién trén va tién 1ai phat sinh
theo thoa thudn tai hop dong tin dung da ky két 1a ¢ can ct cAn chap nhan.

[3.2]. V& yéu cau xir 1y tai san thé chap: Pam bao nghia vu cta khoan vay
ba Hoang Thi Nh d3 ky véi Cong ty Tai chinh TNHH J hop ddng thé chéap thé
chap tai san hinh thanh tir khoan vay (dong san) s6 843060002007529000-
HDTC ngay 11/10/2021, tai san bao dam cho khoan vay trén 1a xe 6 t6 MAZDA
3 SENDAN 1.5 ; mau sic: Tring ; nam san xudt: 2021; sd khung:
RN2B14AA6MMO058939; s6 may: P520733619; bién so: 73A-220.85; Gidy
ching nhan ding ky xe s 7300688. Xét thdy, Hop dong thé chip trén duoc
dang ky giao dich bao dam, c6 ndi dung va hinh thure phu hgp voi quy dinh cia
phap luat. Vi vay, truong hop ba Hoang Thi Nh khong thuc hién hodc thuc hién
khong day du nghia vu tra ng thi Cong ty Tai chinh TNHH J ¢6 quyén yéu cau
Co quan thi hanh 4n c6 thAm quyén phat mai tai san da thé chdp dé thu hoi no
vay.

[4]. V& an phi: Do yéu cau khoi kién dugc chdp nhan nén Cong ty Tai
chinh TNHH J khong phai chiu an phi dugc tra lai sb tién tam tng an phi da
ndp. Ba Hoang Thi Nh phai chiu 4n phi dan sy so thim theo quy dinh ctia phéap
luat.

[5]. Quyén khang cdo: cac duong su c6 quyén khang cdo theo lut dinh.

Vi cac lé trén,

QUYET PINH:

Can ctr khoan 3 Piéu 26, khoan 1 Piéu 35, diém a khoan 1 Piéu 39, Diéu
147, Piéu 227, biéu 228, Piéu 271, Piéu 273 Bo luat t6 tung dan su; Dicu 26
Nghi quyét sé 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cta Uy ban
Thuong vu Quédc hoi quy dinh vé& muc thu, mién, giam, thu, ndp, quan Iy va s
dung &n phi va 1é phi Toa 4n; Nghi quyét 01/2019/NQ-HDTP ngay 11/01/2019
ctia Hoi dong tham phan Toa 4n nhan dén toi cdo vé hudng dan 4p dung mot sd
quy dinh ctia phap luat vé 13i, 13i suat, phat vi pham.

Ap dung Piéu 116, Diéu 117, Diéu 119, Piéu 282, Diéu 298, Piéu 299,
Piéu 317, Piéu 320, Piéu 323, Piéu 463, Piéu 466 Bo luat Dan su; Diéu 91,



Diéu 95 Luét cac to chuce tin dung nam 2010 stra ddi bo sung nam 2017, khoan 2
Diéu 210 Luét céc td chuec tin dung 2024, xu:

1. Chéap nhan yéu cau khoi kién cua Cong ty Tai chinh TNHH J budc ba
Hoang Thi Nh phai tra cho Céng ty Tai chinh TNHH J tong s6 tién theo hop
déng tin dung s6 843060002007529000 ngay 11/10/2021 tinh dén ngay
26/5/2025 14 291.326.093 dong (hai tram chin mwoi mét triéu, ba tram hai muoi
sdu ngan, khéng tram chin ba dong), trong d6 ng gbc 279.364.530 dong, lai
trong han 11.428.515 ddng, 13i qua han 485.048 dong, phi quan ly khoan vay
48.000 ddng va tién 1ai phat sinh theo thoa thuan tai Hop dong tin dung di ky
cho dén ngay ba Hoang Thi Nh tra xong ng Cong ty Tai chinh TNHH J.

Truong hop ba Hoang Thi Nh Khong tra ng hoac tra ng khong du thi tai
san thé chap cia ba Hoang Thi Nh da thé chap tai Cong ty Tai chinh TNHH J
dugc xir 1y thi hanh an dé bao dam nghia vy tra ng dbi véi khoan vay cia ba
Hoang Thi Nh, cu thé tai san bao dam cho khoan vay trén 1a xe & t6 MAZDA 3
SENDAN 1.5 ; mau sic: Tring ; nim san xudt: 2021; sé khung:
RN2B14AA6MMO058939; s6 may: P520733619; bién so: 73A-220.85; Gidy
chtng nhan ding ky xe s6 7300688 theo hop dong thé chap thé chap tai san hinh
thanh tr khoan vay (dong san) s6 843060002007529000-HDTC ngay
11/10/2021.

2. K¢é tiép sau ngay tuyén an so tham (26/5/2025) cho dén khi thi hanh &n
xong, hang thang bén phai thi hanh an con phai chiu khoan tién 13i phét sinh tir
s6 tién cOn thi hanh theo muc 13i sut theo hop dong tin dung ma céc bén da ky
két.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh an dan sy thi nguoil dugc thi hanh an dan sy, nguot phai thi hanh
an dan su co quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9
Luat Thi hanh &n dan su; thot hi¢u thi hanh an dugc thyc hién theo quy dinh tai
Piéu 30 Luat Thi hanh an dan su.

3. V& &n phi dén sy so thim: Budc ba Hoang Thi Nh phai chiu 14.566.304
dong (Muwoi bon triéu, nam tram sdu sau ngan, ba tram 1é bon dong) tién &n phi
dan su so tham. Tra lai cho Cong ty Tai chinh TNHH J s6 tién tam Gng an phi da
ndp 7.238.000 dong (Bdy triéu, hai tram ba muwoi tdm ngan dong) theo bién lai
thu sé 0001615 ngay 10/01/2025 cua Chi cuc Thi hanh 4n dan sy thanh phd
Pong Héi, tinh Quang Binh.



4. Vé quyén khang cédo: Puong su ving mit tai phién toa c6 quyén khang
40 ban an trong han 15 ngay ké tir ngay nhan dugc ban an hoic ké tir ngay ban

an duoc niém yét theo quy dinh cta phap luat.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND tinh Quéang Binh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND thanh phé Dong Hai; ba ky

- Chi cuc THADS thanh phé Dong Héi;
- Cac duong su;

- Luu HS vu an. .
Hoang Thi Thu






