TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH NINH THUAN Pic lap - T do - Hanh phuc

Ban 4n sb: 36/2017/DS-PT
Ngay 21-12-2017

VIV: Tranh chap hop dong chuyen
nhwong quyén siu dung dat, Hop
dong thué quyén sir dung dat.

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

~ TOA AN NHAN DAN TINH NINH THUAN

- Thanh phan H§i dong xét xir phic tham gom co:

Thdm phan - Chii toa phién toa: Ba Ngo Thi Trang

Cdc Tham phan: Ong Trwong Thanh Quang

Ong Hang Lam Vién

- Thuw ky phién toa: Ong Pham Quang Trung - Thu ky Toa an nhan dan
tinh Ninh Thuan.

- Dai di¢n Vién Kiém sdt nhan dén tinh Ninh Thudn tham gia phién toa:

Ong Huynh Tién - Kiém sat vién.

Ngay 21 thang 12 ndm 2017 tai Phong xét xu 01, Toa ’én nhan dan tinh
Ninh Thuén xét xu phuc tham cong khai vy an dan su thu 1y so: 28/2017/TLPT-

DS ngay 01 thang 11 nam 2017 veé vi€c: “Tranh chap hop dong chuyén nhwong
quyén sit dung dat, Hop dong thué quyén sir dung dat .

Do ban an dan su so tham sb: 25/2017/DS-ST ngay 21 thang 9 nam 2017
cua Toa an nhan dan huyén P, tinh Ninh Thuan bi khang c4o.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sb: 32/2017/QD-PT ngay
05 thang 12 nam 2017 gitra cac duong su:

1. Nguyén don: Ba Lé Thi T — sinh nam 1930. C6 mat.

Nguoi dai dién theo ity quyén cia nguyén don: Ba Huynh Thi My L -
sinh nam 1969. C6 mat.

2. Bi don: Ong Nguyén Phwong T — sinh nim 1971. C6 mit.

Cung dia chi: Thon P, xa P, huyén P, tinh Ninh Thuén.

3. Ngueoi c6 quyén loi va nghia vu lién quan:

* Neuwoi cé quyén loi va nghia vu lién quan véi nguyén don:

- Ong L& Chau S (da chét nam 2002).

- Ong Lé Trung C — sinh nim 1966; C6 mit.

- B4 Huynh Thi My L (vg 6ng L& Trung C) — sinh nam 1969; C6 mat.
- Ba Lé Thi My L — sinh nam 1971; Vang mat.



- Anh L& Trung T, sinh nim 1985; Ving mit.

- Anh L& Trung H, sinh nam 1987; Ving mit.

- Ba Lé Thi N — sinh nim 1953; Vang mit.

- Ba Lé Thi My D — sinh nam 1962; C6 mit.

Cung dia chi: Thon P, xa P, huyén P, tinh Ninh Thuan.

(Ba N, ong C, ba D, ba Lé Thi My L, anh H, anh T uy quyén cho ba Huynh
Thi My L tham gia to tung theo Giay uy quyén ngay 23/6/2017 va ngay
16/8/2017).

- Ba Lé Thi Céng L — sinh nam 1968; Vang mat.

Dia chi: Thon N, xa P, huyén P, tinh Ninh Thuan. (Ba L ¢6 don xin xét xir
vang mat ngay 15/9/2017).

- Ba Lé Thi Hong A (da chét).

(B’é T,0ng C,ba N, ba Lé Thi My L, ba D, ba Lé Thi Cong L, ba A la nguoi
thira ke cua ong Lé Chdu S).

- Ong Mach Phung H (chong ctia ba Lé Thi Hong A); Vang mit.
- Ba Mach Thi Hong L (con ctia ba Lé Thi Hong A); Vang mit.

- B4 Mach Thi Phung H (con cta ba Lé Thi Hong A); Vang mit.
- B4 Mach Thi Huyén V (con ctia ba Lé Thi Hong A); Vang mit.
- Ong Mach Truong S (con cta ba Lé Thi Hong A); Vang mat.
Cung dia chi: Phuong T, TP. P, tinh Ninh Thuan.

(Ong H, ba L, ba H, ba V, ong S la nguoi thira ke ciia ba Lé Thi Hong A, tir
chéi tham gia t6 tung va co yéu cau Toa an xét xu vang mat).

* Nouwoi cé quyén loi va nghia vu lién quan véi bi don:

- Ba Huynh Thi H — sinh nam 1972; C6 mat.

Dia chi: Thon P, x& P, huyén P, tinh Ninh Thuéan.

4. Nguoi khang cao: Ba Huynh Thi My L 1a nguoi dai dién theo uy quyén
cua nguyén don dong thoi 1a ngudi co6 quyén loi va nghia vu lién quan.

NOI DUNG VU AN

Nguoi dai dién theo liy quyén ciia nguyén don va la ngudi cé6 quyén loi,
nghia vu lién quan ba Huynh Thi My L trinh bay:

Thira dat s6 163, to ban d6 s6 17 x4 P dién tich 2.045 m* c6 ngudn gbc 1a
do hop tac x4 giao khoan cho ho gia dinh ong Lé Chau S. Thoi diém giao khoan
ho gia dinh 6ng S c6 7 ngudi gom: Ong Lé Chau S 1a chii ho, vo ong S la ba Lé
Thi T, cac con la 6ng L& Trung C, ba Lé Thi My L; con dau la ba Huynh Thi My
L va 02 nguoi con cua ba L 6ng C 1a Lé Trung H va Lé Trung T. Sau khi nhan
khoan do khong c6 diéu kién canh tac nén gia dinh ba T d cho thué thira dat

2



163. Cu thé ba Huynh Thi My L di dtng ra cho ba Nguyén Thi P (12 me vo cua
6ng Nguyén Phuong T) thué thoi han 12 10 nim, s tién cho thué 1a 4.000.000
dong, thoi gian cho thué 1a tir ndm 1991 dén nam 2002. Nam 1992 do con ba
Huynh Thi My L bi tai nan khong cé tién nén ba L ¢ gip ba P thoa thuan cho
thué thém 10 nam nita v6i gia 2.000.000 dong. Tong cong hai lan thué 1a 20
nam, thoi gian tir nam 1991 dén nam 2012, tong sé tién cho thué 1a 6.000.000
ddng, ba L dd nhan du tién thué. Viéc cho thué giita hai bén c6 1ap mot to gidy
viét tay, mdi bén giir mot ban tuy nhién do i lut nén to gidy thué nay da bj that
lac. Nam 1999 ho ong Lé Chau S duoc cép Gidy chimg nhan quyén st dung dat
s6 K 87958 d6i véi thira 163 mang tén 6ng L& Chau S.

Niam 2001, 6ng T sang nha ba muon Gidy chimg nhan quyén st dung dat
no6i 1a vé dé ddi chiéu dién tich dat nén ong S c6 cho ong T muon. Khi ba di lam
an xa vé thi ong S c6 noi cho ba biét viéc ong T muon gidy ching nhan quyén
str dung dat. Tai bién ban hoa giai ngay 18/3/2010 cua Ban quan 1y thén P, dng
Nguyén Phuong T thira nhan 13 thué dat va dong ¥ tra lai Gidy chung nhan
quyén st dung dat dong thoi hai bén thoa thuan dén nim 2017 phai giao tra lai
dat do hét thoi han cho thué. Nam 2017, ba yéu cau ong T phai giao tra lai dat
nhung ong T khong dong ¥ tra lai vi cho rang gia dinh ba da chuyén nhugng dat
nay cho 6ng T véi gia 6.000.000 dong. Gia dinh ba khong dong ¥ vi thuc té gia
dinh ba khong giao dich voi 6ng T ma chi cho me vo cia ong T 1a ba P thué dat,
chung ctr 6ng T dua ra 1 hoan toan tu tao va gia dinh ba khong dong y. Ba khoi
kién yéu cau Toa 4an giai quyét budc ong Nguyén Phuong T 1a ngudi truc tiép
canh tac, st dung thira dat s6 163 to ban d6 s6 17 xa P phai tra lai thira dat trén
cho hd gia dinh ba.

Bi don 6ng Nguyén Phwong T trinh bay:

Ong T thira nhan ngudn gbc thira dat so 163 to ban do s6 17 xa P nhu 1oi
trinh bay ctia ba Huynh Thi My L 13 hoan toan dung su that. Ong nhan sang
nhuong tir vo chong 6ng Lé Trung C, ba Huynh Thi My L (con trai va con dau
ctia ong Lé Chau S) theo gidy sang nhuong khong ghi ngay thang nam voéi gia 1a
6.000.000 ddng, 6ng dd giao du tién va nhan dat canh tac st dung 6n dinh cho
dén nay. Gidy nay 1a do 6ng Nguyén Vin L 1a nguoi truc tiép viét va ky 13 nguoi
lam chimg. Khi sang nhuong vao nim 1997 6ng biét thira dat nay duoc HTX
giao khoan cho ho ong Lé Chau S nhung chua dugc cap Gidy ching nhan quyén
sir dung dat. Tuy nhién 6ng C va ba Huynh Thi My L dtng ra sang nhugng 6ng
van dong ¥ vi 6ng nghi ong C 1a con trai ong S nén 6ng C dugc quyén quyét
dinh. Trong qua trinh str dung, duoc khoang 05 nam thi 6ng c6 sang yéu cau ong
S giao gidy chimg nhan quyén st dung dat cho 6ng va éng S dong y. Ddi véi
yéu cau khoi kién ctia ba Lé Thi T ong c6 ¥ kién nhu sau: Ong khing dinh dién
tich thira dat s6 163 nay vo chong 6ng C ba L di chuyén nhuong cho ong vi vay
ong khong dong y vai yéu cau khoi kién ctia ba Lé Thi T.
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Ngudi ¢6 quyén lgi va nghia vu lién quan ba Lé Thi Cong L trinh bay
lai Bién ban ldy 10i khai ngay 15/8/2017: Thura dat s6 163 c6 ngudn goc 1a cta
hop téc xd cip cho ho gia dinh cha ctia ba 1a 6ng L& Chau S vao nam 1988, thoi
diém Hop tac xa giao khoan thtra dat nay ba di c6 gia dinh riéng nén khéng co
tén trong s6 nhan khoan. Nam 2002 cha ba chét ba c6 hoi thira dat 163 nay ai
dang canh tac thi me ba cho biét 1a ba Huynh Thi My L - chi dau ba d& cho ong
Nguyén Phuong T thué, con viéc ba L cho 6ng T thué nhu thé nao ba khong
biét. Nam 2010 ba va me ba c6 gip ong T yéu cau 6ng T tra lai cho gia dinh ba
thira dit nay nhung 6ng T khoéng ddéng ¥ vi cho riang ba Huynh Thi My L da
chuyén nhuong cho dng T. La nguoi ké thira quyén va nghia vu cta ong Lé
Chéu S, ba dong ¥ voi toan bd yéu cau khai kién cta ba Lé Thi T va khong co
yéu cau gi.

- Nhirng ngudi thira ké quyén va nghia vu td tung ciia ba A la cac 6ng,
ba: H, H, L, S, V tai bién ban 13y 15i khai trinh bay khong biét vé ngudn gbc dat
cling nhu qua trinh tranh chap giita ba Lé Thi T va 6ng Nguyén Phuong T, cac
ong ba déu tir chdi ké thira quyén va nghia vu ctia ba A trong vu an va khong co
yéu cau gi (BL 25b).

Tai ban an dan sy sé 25/2017/DS-ST ngay 21/9/2017 cua Toa an nhan dan
huyén P, tinh Ninh Thuan quyét dinh:

Cin cr cac didu 117, 118, 119, 691, 696, 707 Bo luat dan sy nam 1995.

Tuyén xir:

Chép nhin mot phan yéu cau khoi kién ctia ba Lé Thi T.

- Tuyén hop dong chuyén nhuong quyén sir dung dét gitra ba Huynh Thi
My L, 6ng Lé Trung C véi vo chong dng Nguyén Phuong T vo hiéu.

- Budc ong Nguyén Phuong T, ba Huynh Thi H phai giao tra lai thira dét so
163 to ban do sb 17 xa P ¢6 dién tich 2045m” cho ho gia dinh ba Lé Thi T. Vi tri
thira dat duogc xac dinh theo cac diém MHGFEK.

- Budc ong Nguyén Trung C va ba Huynh Thi My L phai hoan tra sé tién
6.000.000 dong cho dng Nguyén Phuong T va ba Huynh Thi H.

- Budc 6ng Nguyén Trung C va ba Huynh Thi My L phai boi thuong cho
vo chong ong Nguyén Phuong T, ba Huynh Thi H sé tién 32.787.500 ddng (chia
phan 6ng C, ba L mdi ngudi phai boi thuong 16.393.750 dong).

- Budc ong Nguyén Phuong T va ba Huynh Thi H giao cho cac 6ng, ba Lé
Thi T, ba Huynh Thi My L, éng Lé Trung C, Lé Thi N, Lé Thi My D, Lé Thi
cong L, L& Trung T, Lé Trung H, Lé Thi My L c4c tai san trén thira dat s6 163
t& ban d6 s6 07 xd P gdm 135 cdy tao dang thu hoach, 2.045m’ gian tdo tru gb,
coc tre, day thép, 03 cay budi chua cho thu hoach.



- Budc ba Lé Thi T, ba Huynh Thi My L, 6ng Lé Trung C, Lé Thi N, Lé
Thi M§ D, Lé Thi Cong L, L€ Trung T, Lé Trung H, L& Thi My L phai hoan tra
gia tri tai san trén dat cho ong Nguyén Phwong T, ba Huynh Thi H sé tién
50.494.010 dong (mdi nguoi phai hoan lai gia tri tai san cho vo chong ong
Nguyén Phuong T, ba Huynh Thi H s tién 5.610.000 dong).

- Buoc ong Nguyén Phuong T ba Huynh Thi H phai hoan tra cho ba Lé Thi
T 2.334.000 dong chi phi do dac, dinh gia.

Ngoai ra, ban an so thAm con tuyén vé chi phi dinh gi4, 4n phi va quyén
khang céo cua duong su.

, Ngay 04/10/2017, ba Huynh Thi My L 1am don khang cdo ban an so tham
s0 25/2017/DS-ST ngay 15/9/2017 cua Toa an nhan dan huyén P, tinh Ninh
Thuan. N§1 dung khang cao:

1. Khong chap nhan viéc Toa an cap so tham xac dinh giita nguyén don va
bi don c6 viéc chuyén nhuong quyén sir dung dat;

2. Khéng chip nhan boi thuong tai san va so tién 6.000.000 dong cho ong
T, ba H;

3. Yéu cau ba Nguyén Thj P tra lai toan bd dién tich dat da thué nay da hét
han thué dat.

NHAN PINH CUA TOA AN:

Tai phién toa phuc thAm hém nay, nguyén don khong rat don khoi kién,
khong rat, khong thay doi, khong bo sung ndi dung khang cao. Cac duong su
khong théa thuan dugc voi nhau vé viéc giai quyét vu an. Qua nghién ctru cac
tai li¢u, chung cur c6 trong ho so vu an va 101 trinh bay ctua cac duong su da
dugc tham tra tai phién toa.

Can cir két qud xét héi cong khai tai phién toa.

Tai phién toa nguoi dai dién theo uy quyen cua nguyén don ba Huynh Thi
My L tranh ludn: Dé nghi Hoi dong xét xir chap nhan yéu cau khoi kién, yéu cau
khang cao, stra ban an so tham. D6i voi tai san trén dat nguyén don chi dong ¥

bdi thuong ¥ 1a 25. 000.000 ddng, khong dong ¥ bdi thuong theo gia cuia Hoi
dong dinh gia va quyét dinh cta ban an so tham.

Bi don 6ng Nguyén Phwong T khéong tham gia tranh ludn.

Tai phién toa, Kiém sdt vién dé nghi: Hoi ddng xét xtr phiic thim chap
nhan tranh ludn cua bén nguyén don. Can ctr khoan 2 Biéu 308 B luat to tung
dan sy stra ban an so tham theo hudng: nguyén don boi thuong Y% gia tri tai san
trén dat.

Sau khi Héi dong xét xir phiic tham nghi dn.

[1] Hoi déng xét xu phiic thAm xét thay: Nguyén don cho rang day 1a Hop
dong thué quyén su dung dat, con bi don yéu céu xac dinh day la hop dong
chuyén nhuong quyén sir dung dat. Cap so tham c6 xem xét giai quyét ca hai
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quan h¢ phap luat nhung chi xac dinh quan hé phap luat can giai quyét 1a“Tranh
chap hop dong chuyen nhirong quyén s dung dat” 1a ding phéap luat nhung
chua day du nén Hoi dong xét xir phuc tham bd sung quan h¢ phap luat can giai
quyét trong vu an Ia Tranh chap hop dong chuyén nhwong quyén sir dung dat,
Hop dong thué quyén sir dung dat.

[2] Xét yéu cau khang cdo cua nguyén don, Hoi dong xét xir phuc thim
nhan dinh nhu sau:

[2.1]Tai don khoi kién va tai phién toa so thAm va phién toa phiic tham,
nguoi dai dién theo uy quyén cua nguyén don trinh bay: Nam 1991 ba Huynh
Thi My L 13 con dau ctia dng Lé Chau S, ba Lé Thi T c6 cho ba Nguyén Thi P 1a
me vo cua 6ng Nguyén Phuong T thué dat tir nam 1991 dén nim 2012 voi gia 1a
6.000.000 dong.

Xét thdy: Phia nguyén don khéng xuét trinh duoc chimg ct 1a cho thué 20
nam. Tai bién ban 1ay 10i khai ctia ba P (BL 33), ba P xac nhan: ba 1a nguoi thué
dat tir ndm 1991 dén nam 1996. Nam 1995 giao lai cho vo chéng 6ng T 13 con ré
ctia ba str dung. Sau ndy gitta ong T vdi ba L giao dich nhu thé nao thi ba hoan
toan khong biét. Nhu vay 10i khai ctia ba Huynh Thi My L cho rang c6 cho ba
Nguyén Thi P 12 me vo cta ong T thué thira dat 163 tir nim 1991 dén nam 2012
la khdng c6 can ctr.

[2.2]Bi don ong Nguyén Phuong T trinh bay: dién tich dét tranh chap la
do me vo dng giao cho ho gia dinh 6ng canh tac tir nam 1995. Dén nam 1997 thi
ba Huynh Thi My L va ong Lé Trung C chuyen nhuong dién tich dat trén cho
ong voi sb tién 1a 6.000. 000 ddng. Viéc chuyén nhuong c6 lam gidy to do 6ng
Nguyén Vin L la nguoi viét gitm va la nguoi lam ching c6 ky vao gidy nay.
Nguoi truc tiép chuyén nhuong va nhan tién 1a vo chong 6ng Lé Trung C va ba
Huynh Thi My L.

Xet thay: Nam 2002 6ng Nguyen Phuong T c6 yéu cau 6ng Lé Chau S
dua gidy ching nhén quyen stt dung dat véi 1y do ong Lé Trung C da chuyén
nhuong dat cho vo chong 6ng T va 6ng S ciing khong phan doi. Khi ong S con
song ciing khong tranh chap véi ong T. Ba Huynh Thi M¥ L cho rang ba khong
thue hién bat ctr giao dich ndo voi ong T. Nhung tai cac bién ban 1ay 161 khai,
bién ban hoa giai tai thon, xa ba T, ong C, ba Lé Thi Cong L xac nhan va ba
Huynh Thi My L cling thtra nhdn ba Huynh Thi My L c6 cho 6ng T thué thtra
dat 163 (BL 08, 09, 25a, 26, 27). Nhu vay c6 co sé dé khang dinh giita ba
Huynh Thi My L va ong T c6 thyc hién giao dich dan sy ddi véi thira dat s6 163.

[2. 3] Tai phién toa so thAm nhan chimg 6ng Nguyén Van L va ciing 1a
nguoi viét gium gidy sang dat trinh bay: Nam 1997 ong T di mua dat c6 nho ong
di theo dé chimg kién va viét glay sang nhuong tai nha nguoi ban dat ma ong
khong biét tén. Tai phién toa so tham ong L xé4c nhan to Glay sang dat ma ong T
ndp cho Toa an 1a do dng viét nam 1997 tai nha nguoi ban dat va tai phién toa so
tham 6ng L d xac nhan nguoi chuyén nhugng dat cho éng T chinh 12 6ng C va
ba Huynh Thi My L.



[2.4] Bén nguyén don thira nhan c6 nhén 6.000.000 dong tur phia bi don
nhung cho rang day 1a gia cho thué khong phai gia chuyén nhuong. Gidy sang
dat (BL 30) c6 ndi dung: Nay vi dleu kién hoan canh gia dinh khdng canh tac
dwroc nén téi chuyén sang lai quyen s hitu sir dung dat lau dai ciia t6i lai cho
ong Nguyen Phuong T tron quyén su dung thira ddt néi trén véi dién tich
2.100m? bang so tién 6.000.000 dong. Sé tién da giao trudc la 4.000.000 dong
con lai 2.000.000 dong thang 4/1998 giao dii, giao dat lam ngay 01-8-1997.

Xét thdy: Véi s6 tién 6.000.000 dong bi don tra cho nguyén don dé duoc
stt dung 2045 m® 13 phu hop véi gia chuyén nhuong tai dia phuong thoi diém
nam 1997. Béi 1&: nguyén don trinh bay day 1a gia cho thué dat nhung khong c6
ching cur, thoi han thué 20 ndm tinh tir nam 1991 1a khong phu hop voi quy dinh
ctia Luat Dat dai 1987 nén khong c6 cin ctr chdp nhan 10i trinh bay ctia nguyén
don. Do vay, bi don 6ng Nguyén Phuong T yéu cau xac dinh hop dong giita ong
va vo chong ba L 6ng C 1a hop dong chuyén nhuong dat vao nam 1997 1a ¢6 co
sO.

[2.5] Hop dong chuyén nhuong quyén sir dung dat (Gidy sang dat) gitra
ong L& Trung C, ba Huynh Thi My L va 6ng Nguyén Phuong T 1a hop dong vo
hiéu ca vé nodi dung va hinh thirc. Cy thé: Bén phia nguyén don khai: dién tich
dat dang tranh chip duoc cdp gidy chimg nhan vao nim 1999. Nhu vdy khi
chuyén nhuong vao nam 1997 1a tri voi quy dinh tai Didu 30 Luat dat dai 1993
(dat chua dugc cap gidy ching nhan quyén st dung dat). Tuy hop dong chuyén
nhuogng c6 dugc 1ap thanh van ban nhung khong dugc cong chirng, chung thyc;
ngudn gbc dat 13 cta ho gia dinh duoc hop tac xa giao khoan nhung cac thanh
vién trong ho 6ng Lé Chau S khong ky vao gidy sang dat nay 1a khong dung quy
dinh tai Diéu 31 Luat dat dai 1993 va Diéu 707 Bo luat dan su 1995.

Do vay, Toa an cap 80 tham xac dinh 1a hop dong v0 hi¢u va tuyén bb Hop
dong chuyén nhugng quyén st dung dat (glay sang dat) gitta vo chong 6ng Lé
Trung C, ba Huynh Thi My L va 6ng Nguyén Phuong T v6 hiéu va giai quyét
hau qua hop dong vo hiéu 1a ding phap luat.

[2.6] Tuy nhién, ban an so tham xac dinh tai san trén dat: 135 cdy tdo dang
cho thu hoach, 2045 m? gian t4o, 03 cay budi co gia tri 50.494.010 dong 1a ding
nhung budc cac ong ba: Lé Thi T, Lé Trung C, Lé Thi My L; Lé Thi N, Lé Thi
Cong L, Lé Thi My D, Huynh Thi My L va 02 ngudi con cua ba L ong C la Lé
Trung H va Lé Trung T boi thudng bang nhau 1a khong phu hop. Béi 18: Ho gia
dinh 6ng Lé Chau S ¢6 07 nguoi duoc giao khoan dat vi vdy phai chia phan cho
07 nguoi la: 6ng L& Chau S, ba Lé Thi T, 6ng Lé Trung C, ba Lé Thi My L, ba
Huynh Thi My L va 02 nguoi con cta ba L 6ng C 1a Lé Trung H va Lé Trung T
méi phut hgp. Phan cia 6ng S sé do nhiing ngudi thira ké cta 6ng S: ba Lé Thi
T, 0ng Lé Trung C, ba Lé Thi My L, ba Lé Thi N, Lé Thi My D, ba Lé Thi Cong
L thuc hién nghia vu cua 6ng S; ba Huynh Thi My L va 02 con Lé Trung T, L&
Trung H khong thudc hang thira ké ciia 6ng S nén khong phai thyc hién nghia vu
cua Ong S.

[2.7]Tai phién toa phtic tham, 6ng Nguyén Phuong T va ba Huynh Thi H
chi yéu cau phia nguyén don bdi thudng tai san trén dat 1a 40.494.000 dong. Xét
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théy day la sy tu nguyén cua ong T ba H. Vi vay, Hoi ddng xét xtr phl’quthé.l’I‘l
chap nhan mot phan khang cdo ctia ba Huynh Thi My L, stra ban an so tham vé
ndi dung nay nhu sau:

Ong Lé Chau S, ba Lé Thi T, éng Lé Trung C, ba Lé Thi My L, ba Huynh
Thi My L, anh L& Trung H va anh L& Trung T mdi ngudi phai hoan tra cho dng
T sb tién: 5.784.857 @dng (c4ch tinh 40.494.000 dong :7). Ong Lé Chau S da
chét nén budc ba Lé Thi T, 6ng L& Trung C, ba Lé Thi My L, Lé Thi My D, ba
Lé Thi N, ba Lé Thi Céng L mdi ngudi phai hoan tra cho ong T thay nghia vu
ctia 6ng Lé Chau S 1a 964.142 ddng (cach tinh 5.784.857 dong: 6).

Nhu vay ddi véi gia tri tai san trén dat: Cac 6ng, ba Lé Thi T, Lé Trung C,
Lé Thi My L mdi ngudi phai hoan tra cho 6ng Nguyén Phuong T va ba Huynh
Thi H s tién: 6.748.999 dong [( cach tinh 5.784.857 dong (phan nghia vu riéng)
+ 964.142 dong (phan nghia vu ctia 6ng S)]; Cac ba Lé Thi My D, ba Lé Thi N,
ba Lé Thi Cong L mdi ngudi phai hoan tra cho dng Nguyén Phuong T va ba
Huynh Thi H so tién 964.142 dong; Ba Huynh Thi My L, anh Lé Trung H va
anh L& Trung T mdi ngudi phai hoan tra cho dng 6ng Nguyén Phuong T va ba
Huynh Thi H sé tién: 5.784.857 déng.

[2.7] Xét tranh luan ctia ngudi dai dién theo ty quyén cia nguyén don, Hoi
d6ng xét xtr phuc tham khong chip nhan vi: gia dinh ba Lé Thi T nhan dat phai
c6 nghia vu boi thuong gia tri tai san trén dat cho phia bi don moi thoa dang.

Tu nhing phan tich, danh gia ching ctr nhu trén, Ho1 dong xét XU phuc
tham chdp nhan mot phan khang cédo ctia ngudi dai dién theo uy quyen cua
nguyén don ba Huynh Thi My L; Chap nhan mot phan dé nghi cia Kiém sat
vién tai phién toa. Stra ban 4n so tham.

Do sira ban an so tham nén ba Huynh Thi My L khong phai chiu 4n phi
phuc tham.

Vi cac 1€ trén;

Can ct vao khoan 2 Piéu 308 cua B luét t6 tung dan su;

QUYET PINH
Stra ban an so tham.

Can cur cac Qiéu 117, 118, 119,‘ 146, 691, 696, 707 B0 luat dan sg: nam
1995; khoan 2 Diéu 147, khoan 1 Diéu 148, khoan 2 Diéu 165 B0 luat t6 tung
dan su; khoan 5 Diéu 27, Diéu 29 Nghi quyét s6 326/2016/UBTVQH 14 ngay
30 thang 12 nam 2016 cua Uy ban Thuong vu Qubc hdi quy dinh vé an phi, 1
phi Toa an.

Tuyén xir:

Chép nhin mot phan yéu cau khoi kién ctia ba Lé Thi T.

- Tuyén bd hop dong chuyén nhuong quyén st dung dat (Gidy sang dat)
giita ba Huynh Thi My L, 6ng Lé Trung C vé&i vo chong 6ng Nguyén Phuong T
ba Huynh Thi H vo hiéu.



- Budc ong Nguyén Phuong T, ba Huynh Thi H phai giao tra lai thira dat sb
163 to ban d6 sb 17 xa P, huyén P c6 dién tich 2045m? cho ho gia dinh ba Lé
Thi T. Vi tri thita dat duge x4c dinh theo cac diém MHGFEK theo trich do ban
d6 dia chinh ngay 15/8/2017 ctia Vian phong dang ky dat dai Ninh Thuén, Chi
nhanh P.

- Budc ong L& Trung C va ba Huynh Thi My L phai hoan tra sb tién
6.000.000 (Sdu triéu) dong chuyén nhugng dat ban dau cho 6ng Nguyén Phuong
T va ba Huynh Thi H (chia phdn 6ng C, ba L mdi nguoi phai bdi thuong
3.000.000 (Ba triéu) dong).

- Budc 6ng Lé Trung C va ba Huynh Thi My L phai boi thuong cho vo
chéng 6ng Nguyén Phuong T, ba Huynh Thi H sé tién 32.787.500 dong (Ba
muoi hai triéu bay tram tam mwoi bay ngan nam tram dong). Chia phan 6ng C,
ba L mdi nguoi phai bdi thuong 16.393.750 dong (Muoi sdu triéu ba tram chin
muoi ba Ngan bay tram nam muwoi dong) do 18i 1am cho hop dong vo hiéu.

- Bugc: Cac ong, ba Lé Thi T, Lé Trung C, Lé Thi My L moi nguoi phai
hoan tra cho ong T, ba H s6 tién: 6.748.999 dong (Sdu triéu bay tram bon muoi
tam ngan chin tram chin mwoi chin dong) [(cach tinh 5.784.857 dong (phan
nghia vu riéng) + 964.142 dong (nghla vu cua ong S)]; cac ba Leé Thi My D, ba
Lé Thi N, ba Lé Thi Céng L mdi nguoi phai hoan tra cho éng T, ba H s tién
964.142 dong (Chin trdm sdu mwoi tw ngan mét tram b0~n mueoi hai dong); ba
Huynh Thi My L, anh Lé Trung H va anh Lé Trung T moi ngudi phai hoan tra

cho ong T, ba H sd tién: 5.784.857 dong (Ndam triéu bay tram tdm muwoi tw ngan
tam tram nam muoi bay dong) gia tri tai san trén dat.

- Buoc 6ng Nguyén Phuong T va ba Huynh Thi H giao cho cac 6ng, ba Lé
Thi T, ba Huynh Thi My L, 6ng Lé Trung C, L& Thi N, Lé Thi My D, Lé Thi
Cong L, Lé Trung T, Lé Trung H, Lé Thi My L cac tai san trén thtra déat s6 163
t& ban dd s6 07 xa P, huyén P gém: 135 cay tdo dang thu hoach, 2.045m? gian
tao tru g5, coc tre, day thép, 03 cay budi.

- Budc ong Nguyén Phuong T, ba Huynh Thi H phai hoan trd cho ba Lé
Thi T 2.334.000 (Hai triéu ba tram ba muwoi tw ngan) ddong chi phi do dac, dinh
gia.

Ké tir ngay c6 don yéu cau thi hanh an cua nguoi duge thi hanh an cho dén
khi thi hanh xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai
chiu khoan tién lai cua s6 tién con phai thi hanh an theo muc 1ai suat co ban do
Ngan hang Nha nudc cong bd tuong Uing véi thoi gian chua thi hanh an.

Vé an phi:

- Bugc ba Lé Thi T phai chiu 300.000 (ba tram ngan) d6ng an phi dan sy
so tham nhung duge khéu trir vao so tién 3.750.000 dong tam tmg &n phi do ba
Huynh Thi My L n0p thay theo bién lai thu tién tam Umg an phi s6 00131163
ngay 22/6/2017 cua Chi cuc Thi hanh an dan sy huyén P. Hoan tra cho ba L&
Thi T 3.450.000 dong ti€n tam rng an phi.
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- Buoc ba Lé Thi N, ba Lé Thi My D, ba Lé Thi Cong L, ong Lé Trung T,
ong Lé Trung H, ba Lé Thi My L, ong Nguyén Phuong T mdi nguoi phai chiu
300.000 (ba trim ngan) ddng an phi dan sy so tham.

- Budc ong Lé Trung C phai chiu 1.307.000 (Mot triéu ba tram lé bay
ngan) déng 4n phi dan su so tham. Budc ba Huynh Thi My L phai chiu
1.258.000 (Mot triéu hai tram ndam mueoi tam ngan) dong an phi dan sy so tham.

Ba Huynh Thi My L khong phai chiu 4n phi dan sy phic tham. Hoan tra
cho ba L 300.000 (Ba tram ngan) dong tam tmg an phi da nop theo Bién lai thu
s6 0014529 ngay 16/10/2017 cua Chi cuc Thi hanh an dan su huyén P.

Trong truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu
2 Luat thi hanh an dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hoic bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7 va 9
Luat thi hanh an dan sy, thoi hiéu thi hanh an duogc thyc hién theo quy dinh tai
Diéu 30 Luat thi hanh 4n dan sy.

An xtr phtic thdm, c6 hiéu luc phéap luat ké tir ngdy tuyén an./.

,(Kém theo trich do ban do dia chinh ngdy 15/8/ 2017 ciia Ndn phong ding
ky dat dai Ninh Thugn, Chi nhanh P)

Noi nhin: TM. HQOI PONG XET XU PHUC THAM
- Céc duong su; Tham phan - Chii toa phién toa

- VKSND tinh Ninh Thuan; (da ky)

- TAND huyén P;

- Chi cuc THADS huyén P;
- Phong KTNV&THA,;
- Luu HS-AV, HCTP.

Ng6 Thi Trang
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