TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
. QUAN TAN BINH Poc lap - Tu do - Hanh phic
THANH PHO HO CHIi MINH

Ban 4n sb: 21/2020/HS-ST
Ngay :10/3/2020

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN TAN BINH - TP. HO CHi MINH

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Van Tri

Cdc Hoi tham nhén dan:

Ong Nguyén Van Binh

Ba Hoang Thi Kim Yén

- Thuw ky phién toa: Ba Nguyén Thi Hién — Thu ky Toa an nhan dan quan T4an
Binh, Tp. HOo Chi Minh

- Dgi di¢gn Vign kiém sat nhan déan qugn Tan Binh, Thanh pho Ho Chi
Minh tham gia phién toa: Ba Pang To Trinh - Kiém sat vién

Ngay 05 va 10 thang 3 nam 2020 tai tru s6 Toa 4n nhan dan quan Tan Binh
xét xu cong khai so tham vu an hinh su so tham thy 1y s6 18/2020/TLST-HS ngay
22 thang 01 nam 2020 theo Quyét dinh dua vy an ra xét xir s6 16/2020/QbXXST-
HS ngay 19 thang 02 nam 2020 doi véi bi céo:

CHAU THI N; sinh ngay 05 thang 8 nam 1968 tai Thanh pho H6 Chi Minh;
noi dang ky thuong tri: s6 nha 32 duong Ni Su Huynh L, Phudng A, quan B, Thanh
pho HO6 Chi Minh; nghé nghiép: k[nh doanh; trinh d6 hoc van: 12/12; dan tdc: kinh;
ton gido: khong; gioi tinh: nwr; quoc tich: Viét Nam; con c‘)ng; Ngb Van T (chét) va
ba Chéu Thi M; ¢6 chong: Huynh Van N va 02 con: 16n nhat sinh ndm 1993, nho
nhat sinh nam 2000; tién an: khéng; tién su: khong; bi bat, tam gitlr, tam giam: khéng,
Bi cdo tai ngoai.

(C6 mat)

- Bi hai:

1. Cong ty CO phan Dau Nhét va Hoa Chat V; dia chi: Toa nha P, s0 561A
duong Dién Bién P, quan G, Thanh pho H6 Chi Minh.

Nguoi dai dién hop phép theo iy quyén: Ong Nguyén Quy H
(C6 mat)

2. Cong ty TNHH C, c6 dai dién hop phap la Cong ty TNHH Tu vén so hiru
tri tué€ V, dia chi: 39/32/7 duong s6 19, Phuong I, quan K, Tp. H6 Chi Minh.
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Nguoi dai dién hop phap theo uy quyén: Ong Hoang Hiru T, sinh nim 1990,
noi cu tri: s6 nha 215 duong Nam Ky Khoi N, Phuong M, Quan N, Thanh pho H6
Chi Minh.

(C6 mat)
~3.Cong ty H, c6 dai dién hop phap la Cong ty luat TNHH P va L, dia chi: s
8 Tran Hung D, quan R, Thanh ph6 Ha Noi.
, Nguoi dai dién theo uy quyén: Ong Pham Manh N, sinh,nél}l 1958, noi cu tra:
s0 nha 75 duong Dinh Tién H, phuong G, Quan H, Thanh phd H6 Chi Minh.

(ving mat)

- Nguoi cé quyen loi, nghia vy lién quan dén vu an: Ong Nguyén Vian L, sinh
nam 1962; noi cu tra: s6 nha 248 duong Lién ap 2-6, x4 O, huyén P, Thanh phé Ho
Chi Minh.

(vang mat)
NOI DUNG VU AN:

Theo cAc tai liéu ¢6 trong ho so' vu 4n va dién bién tai phién toa, ndi dung vu
an dugc tom tat nhu sau:

Khoang 09 gio 45 phut ngay 23/8/2017, T6 cong tac thudc Phong Canh sat
diéu tra t6i pham vé kinh té va chtc vu Cong an Thanh phé H6 Chi Minh phat hién
Chau Ih; N dang cung véi 02 d6i twong Nguyén Vin L, Nguyén Hoang K bbc hang
hoa gom: 22 thung carton chira 440 chai nhdt mang cac nhan hi¢u Motul 3100 Silver
4T 10W-40 dung tich 800ml tir nha s6 20 dudng Ni Su Huynh L Phuong A, quan B
Ién xe ba banh gan may bién s6 60U8-2256, nghi ngo 13 hang gia nén to cong tac da
tién hanh 1ap bién ban thu giit toan b tang vat néu trén.

Tién hanh kham xét khan cap noi Chau Thi N ban hang tai dia chi s6 nha 20
duong Ni Su Huynh L, Phuong A, quan B, két qua thu gif:

- 55 chai dau nhét thanh phidm hiéu Motul 3100 Silver 4T 10W-40 loai
8000ml/chai, dyng trong 03 thung carton mau dé, bén ngoai ghi nhan hi¢u Motul;

- 150 chai dau nhét chua thanh pham, khong nhén hiéu, trén nip c6 chit noi
Motul, dung trong 08 thung carton mau do, bén ngoai ghi nhan hiéu Motul;

- 110 chai dau nhét hiéu Castrol Power 1 loai 800ml/chai, dung trong 05 thung
carton, trén thung c6 ghi chit Castrol;

- 60 hop dau nhdt hiéu Castrol Power 1 loai 1 lit/hop, dung trong 03 thing
carton;

- 150 hop dau nhét hiéu Castrol Active loai 1 lit/hop, dung trong 07 thing
carton;

- 120 tuyp dau nhét hiéu Castrol Scooter Gear Oil loai 120ml/tuyp, dung trong
11 thung carton;

- 300 lon dau nhét hiéu Castrol mau d6 loai 800ml/lon, dung trong 26 thung
carton;
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- 170 lon dau nhét hiéu Castrol mau vang loai 800ml/lon, dung trong 15 thiing
carton;

- 90 lon dau nhét hiéu Castrol loai 1 lit/lon, dung trong 08 thung carton;

- 09 thung dau nhét hiéu Castrol CRB Turbon loai 18 lit/thing;

- 04 v6 thung carton dung dau nhét nhin hiéu Motul;

- 110 lon dau nhét hiéu Honda loai 1 lit/lon, dung trong 05 thiing carton;

- 280 lon dau nhét hiéu Honda loai 800 ml/lon, dung trong 12 thung carton;
- 01 dién thoai di dong hi¢u Iphone 5 mau den ctia Chau Thi Nhan.

Tién hanh kham xét khan Cé.p noi ¢ ctia Chau Thi N tai nha s6 32 duong Ni
Su Huynh L, Phuong A, quan B, két qua thu git:

- 18 chai dau nhét mau xanh duong hiéu Motul loai 800 ml/chai, dung trong
01 thung carton;

- 15 chai dau nhét mau xanh duong hiéu Motul loai 1 lit/chai, dyng trong 01
thung carton;

- 18 chai dau nh6t mau xanh 14 cay hiéu Motul loai 800 ml/chai, dung trong
01 thung carton;

- 17 chai diu nhét mau xanh 14 cay hi¢u Motul loai 1 lit/chai, dung trong 01
thung carton;

- 70 chai dau nhét khong nhan hiéu. dung trong 04 thing carton;

- 80kg tem nhan hi¢u Motul, dung trong 09 thung carton;

- 210 chai dau nhét hiéu Honda loai 800 ml/chai, dung trong 09 thung carton;
- 190 chai dau nhét hiéu Honda loai 800ml/chai, dung trong 08 thung carton;
- 110 chai dau nhét hiéu Honda loai 1 lit/chai, dung trong 05 thung carton;

- 110 chai dau nhét hiéu Motul 3100 Silver 4T 10W-40 loai 800ml/chai, dung
trong 06 thung carton;

- 260 chai dau nhét hiéu Castrol Power 1 15W-40 loai 1 lit/chai, dung trong
11 thung carton;

- 190 chai diu nhét hiéu Castrol Power 1 15W-40 loai 800ml/chai, dung trong
08 thung carton;

- 110 chai dau nhét hiéu Castrol Active 20W-40 loai 1 lit/chai, dung trong 05
thung carton;

- 24 chai dau nhét hiéu Castrol Active 20W-40 loai 800ml/chai, dung trong
01 thang carton;

- 03 s6 sach chung tir dung trong 03 thing carton;

- 07 kg nép chai cac loai, nhan hiéu Yamaha, Honda, dung trong 02 thung
carton;

- 180 cdp bd thang xe may hiéu Honda, dung trong 01 thung carton;
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Két luan giam dinh s0 075N2.17TD ngay 22/01/2018 ctia Trung Tam K§
Thuéat Tiéu Chuan Do Ludong Chat Luong 3, két qua nhu sau:

- MAu yéu cau giam dinh (Phu luc tir 01 dén 06) c6 chét lugng khong phu hop
v6i murc chat lugng quy dinh tai TCCS 183- 2011/VILUBE va 057- 2015/VILUBE
dugc cong ty ¢ phan dau nhon va hoa chat Viét nam céng bd. Cac chi tiéu khong
phtt hop bao gém: P6 nhét dong hoc & 100 6 C, Tri s6 kiém tong (TBN) va Tong
ham lugng kim loai (Ca, Mg, Zn) .

- Mau yéu ciu giam dinh (Phu luc 07,08,09,10,11,12,13,14,16,17) c6 chét
lugng khong phu hop voi muc chit lugng quy dinh tai TCCS 04:2013/CBPP,
06:2013/CBPP va 07: 2012/CBPP duoc cong ty TNHH C cong bb. Cac chi tiéu
khéng phu hop: Chi sé d6 nhét (VI), Tri sé kiém téng (TBN) va Tong ham lugng
kim loai ( Ca, Mg, Zn), Do nhét dong hoc & 100 d§ C. Nhi¢t do dong dac va Ham
lugng Phét pho (P).

- MAu yéu cau giam dinh (Phu luc 15) do khong c6 tiéu chuan co s¢ lam can
ctt giam dinh nén khong thyc hién giam dinh duoc.

- MAu yéu cau giam dinh (Phu luc tir 18 dén 22) c6 chat lugng khong phu hop
v6i mire chat lugng quy dinh tai TCCS 202:2015/IDEMITSU duogc cong ty TNHH
dau nhon Idemitsu Viét Nam cong bd. Cac chi tiéu khong phu hop bao gom : Do
nhét dong hoe ¢ 100 do C, D9 tao bot & 93,5 d6 C, Nhiét d§ chdp chay coc ho, Tri
s6 kiém tong (TBN) va Tong ham luong kim loai (Ca, Mg, Zn).

Két ludn giam dinh s0 1470/KLGD-TT ngay 15/11/2017 cua Phong k¥ thuat
hinh sy Cong an Thanh pho H6 Chi Minh, két qua nhu sau:

- Nhéan dan hiéu Motul, Castrol, Honda dan ‘[1rén~ c4c mau can giam dinh so véi
nhan Qén hiéu Motul, Castrol, Honda dan trén cac mau so sanh khong do cung mot
bd ché ban in (5.1, 5.2, 5.3, 5.4, 5.10, 5.11, 5.14).

- Nhén dan hi¢u Motul, Castrol, Honda dan trén cac mAu can giam dinh so vOi
nhan dan hiéu Motul, Castrol, Honda dan trén cadc mau so sanh do cung mot bo ché
banin (5.5, 5.6,5.7,5.8,5.9, 5.12, 5.13).

- Khong du co sé két luan nhan that hay gia (5.15, 5.16).

Tai co quan Cong an Chau Thi N khai nhan: 1a dai dién ho kinh doanh tén
“Huynh C” tai dia chi: 32 dudng Ni su Huynh L, Phuong A, quan B, Thanh phd Ho
Chi Minh theo Gidy chimg nhan ding ky ho kinh doanh s6 41N8023789G ngay
04/7/2013 do Uy ban nhan dan quin Tan Binh cép, ho kinh doanh ctia N dugc phép
kinh doanh mua ban nhét lon, mua ban voé xe, phu tung xe. N thué nha s6 20 Ni Su
Huynh L, Phudng A, quan B dé lam noi giao dich mua ban va lam kho chira hang
hoa. Trong qué trinh mua ban theo goi ¥ ctia khach hang va mudn c6 lgi nhuan cao
nén N da mua dau nhét gia da thanh pham nhan hiéu Castrol, Honda va mua dau
nhdt chua thanh pham khong c6 nhan hiéu dé san xuat dau nhét gia nhan hiéu Motul
bén lai cho khach kiém 101 tir ddu nam 2017 dén khi bi phat hién, cu thé nhu sau:

- Péi v6i dau nhét gia nhan hiéu Motul: N mua dau nhét d3 dong san trong

chai nhya khong c6 nhén hiéu cua nguoi dan ong tén K1 (khong xac dinh lai lich)
véi gia: 40.000 dong/chai loai 800ml, 45.000 dong/chai loai 1000ml; mua tem nhén
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va thung carton gid nhan hi€éu Motul ctia nguoi dan 6ng tén V (khong xac dinh lai
lich) véi gia: 50.000d/kg, Thung carton in nhan hiéu Motul véi gia: 20.000 dong/cai.
Nhitng nguoi ndy dén giao dich va giao hang truc tiép tai cira hang “Huynh C” cua
N. Sau khi mua, N thuc hién viéc dan nhan 1én chai nhét va cho vao thung dong lai
r0i ban lai cho khach hang khi khach hang yéu cu véi gia ban nhu sau:

+ Dau nhét gia nhan hiéu Motul loai 800ml: gia 48.000 dong/chai;
+ Dau nhét gia nhan hiéu Motul loai 1000ml: gia 62.000 dong/chai.

+ Dﬁu nhét dong chai khong nhan hiéu: gia 40.000 déng/chai loai 800ml, gia
45.000 dong/chai loai 1000ml;

- P6i v6i dau nhét gia nhan hiéu Honda va Castrol: N mua dau nhét gia da
thanh pham hiéu Honda va Castrol ctia nguoi dan ong tén T (khong xéc dinh lai
lich), giao dich tryc ti€p tai ctra hang “Huynh C” ctia N. Gia mua, ban cu thé nhu
Sau:

+ Dau nhét gia nhin hiéu Honda: Loai danh cho xe so: gia 40.000 dong/chai
loai 800ml, gia 55.000 dong/chai loai 1000ml, ban lai gia 47.000 dong/chai loai
800ml, gia 62.000 dong/chai loai 1000ml; Loai danh cho xe tay ga: gia 50.000
dong/chai loai 800ml, gia 65.000 dong/chai loai 1000ml, ban lai gia 57.000
d6ng/chai loai 800ml, gia 72.000 déng/chai loai 1000ml.

+ Dau nhét gia nhin hiéu Castrol: N mua loai danh cho xe s6: gia 60.000
ddng/chai loai 800ml; gia 70.000 déng/chai loai 1000ml; Loai danh cho xe tay ga:
gia 70.000 dong/chai loai 800ml; gid 80.000 dong/chai loai 1000ml. N ban lai cho
khach hang véi gid nhu sau:

- Dau nhét gia nhan hiéu Castrol:

~ +Daunhét hiéu Castrol Power 1: gia 75.000 dong/chai loai 800ml; gia 86.000
dong/chai loai 1000ml;

ot Dau nhét hiéu Castrol Active: gia 62.000 dong/chai loai 800ml; gia 70.000
dong/chai loai 1000ml;

+ Dau nhét hiéu Castrol Scooter Gear Oil: gia 32.000 dong/tuyp;
+ Dau nhét hiéu Castrol CRB Turbot: gia 1.200.000/thuing;

- B6i voi 180 cdp bd thing xe may nhan hiéu Honda: N mua trdi ndi trén thi
treong voi gia 21.000 dong/cap, khong c¢6 hoa don, chimg tir (Qua trinh diéu tra
khong co6 co s¢ dé diéu tra lam r0).

- Viéc mua, ban lam gia dau nhot gid do mot minh N thuyc hién, viéc ddn nhan
va dong thl‘mg co ngu:é)ri gitip viéc 1a Nguyén Thi T phu nhung ngudi nay khong biét
do 1a hang gia. Ngoai ra N con thué mot 5O ngu0’1 nhu Nguyén Hoang K, Huynh
Chéau Hong N, Nguyén Hoang Vii C phu giiip viéc mua ban tai cira hang nhung
nhimg nguoi nay cling khong biét viéc N san xuat, mua ban dau nhét gia. Tir khi bat
dau mua ban dau nhét gia tir nam 2017 dén thoi diém bi bat qua tang thi N khai thu
loi duoc khoang 40.000.000 dong dén 50.000.000 dong. Tuy nhién, do ngoai 1oi khai
cia N, Co quan diéu tra khdng thu thap duoc tai liéu, chimg ctr ndo chimg minh
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dugc Chau Thi N thu loi nhu Chau Thi N khai nén khong c6 co s¢ dé xac dinh s6
tién Chau Thi N thu lgi bét chinh.

Lam viéc véi Nguyén Hoang K, Huynh Chau Hong N, Nguyén Hoang V 1a
nhan vién do N thué dé phu viéc tai cira hang, xac dinh dugc: Nguyén Hoang K 1am
nhiém vy bdc xép hang hoa theo yéu cau ctia N khi c6 khach mua hang; Nguyén
Hoang V lam nhiém vu tiép thi déu nhét, tim kiém khach hang; Huynh Chau Hong
N, 1am nhiém vu thu quy, chi tra tién mua ban ‘hang hoa cho Nhén; Nguyén Thi Ngoc
Q (khong xéc dinh lai lich), 1am nhi¢m vu ké toan, cap nhat s sach mua ban hang
hoa cho N (Q d3 xin nghi tir cudi nim 2016), toan b sé dau nhdt nhin hiéu Castrol
va Honda, cung véi toan bo nép chai, chai nhya, thung carton nhan hi¢u Motul do
Co quan diéu tra thu giit 1a do N mua va mang vé, viéc dan nhan, dong thing va giao
dich mua ban do N tryc tiép thuc hién, K, Héng N,V, Q khong tham gia. Do do,
khéng c6 co so xac dinh hanh vi pham toi v6i vai trd déng pham, gitp stc cua
Nguyén Hoang K, Huynh Chau Hong N, Nguyén Hoang V, Nguyén Thi Ngoc Q.

Lam viéc voi Nguyén Vin L — nguoi diéu khién xe ba banh bién s 60US-
2256, xac dinh ong L dugc N thué van chuyén dau nhét vao ngay 23/8/2017, 6ng L
khong biét s6 dau nhét N thué van chuyén 1a gia, dong thoi khong tham gia vao viéc
san xudt, budn ban dau nhot gid cua N, Do do, khong c6 co sé xac dinh hanh vi pham
t6i cia Nguyén Vin L.

Pbi voi Nguyén Thi T 1a nguoi giup viée cho gia dinh N va tham gia dan nhan
1én cac chai déu nhét gia nhan hiéu Motul theo yéu cau cta N. N cho biét ba T chi
lam theo yéu cau cua N, khong y thirc duoc viéc minh lam la giup strc cho N thuc
hién hanh vi san xuét hang gia, dong thoi bi can khong biét lai lich, noi ¢ cta ba T.
Do d6, khong c6 co sd xac dinh hanh vi pham t6i ciia Nguyén Thi T.

Tién hanh kiém tra dién thoai di dong hiéu Iphone 5 mau den cta Chau Thi
N, ghi nhan nhu sau:

- S6 thué bao 0902.990.923, 0906.809.597 (N khai 1a s6 dién thoai ctia Khoi
— dbi tuong cung cap dau nhét gia nhin hiéu Motul cho N). Qua trinh diéu tra khong
xac minh duoc chi so hitu s6 thué bao trén. N khong biét lai lich, noi ¢ ciia K. Do
d6, khong c6 co so dé diéu tra xu 1y hanh vi pham tdi ctia K.

- S6 thué bao 0123.846.2929 (N khai 14 sé dién thoai cia V — ddi tuong cung
cip tem nhan dan va thung carton dung dau nhdt gia nhin hiéu Motul). Xac Minh
tai Tong cong ty vién thong Vinaphone, sd dién thoai 0123.846.2929 thudc so hitu
ctia Cong ty TNHH giai phap cong nghé N, dia chi s6 59/39 t6 26, ap Xuan Théi D
3, X& X, huyén Y, Thanh pho H6 Chi Minh. Qua x&c minh tai dia phuong: Tai khu
vuce xa X, huyén Y khong c6 dia chi: 59/39 t6 26, 4p Xuan Théi D 3, x4 X huyén Y,
cting nhu khong c6 Cong ty TNHH giai phap cong ngh¢ N hoat dong. S6 dién thoai
trén da bi thu hoi vé kho sé ciia cong ty Vinaphone tir ngay 26/12/2017. N khong
biét lai lich, noi & ctia V. Do d6, khong co co so diéu tra, xir Iy hanh vi pham toi ciia
V.

-Pbi véi déj tuong tén T, trong dién thoai cua N khdng ghi nhan s6 dién thoai
cua T (N khai 1a d6i trgng ban dau nhdt gia nhan hi¢u Motul), N khong bi€t lai lich,
noi ¢ cua T. Do do, khong c6 co sé dé diéu tra, xir ly hanh vi pham t6i caa T.
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Co quan diéu tra di trung cau giam dinh: Két luan dinh gia tai san trong t6

tung hinh su s6 153/HDDGTS-TTHS ngay 27/7/2018 caa Uy ban nhan dan quan
Tan Binh nhu sau:

gom:

- Pbi voi dau nhét gia nhin hiéu Motul c¢6 téng gia tri 1a 92.407.000 dong

+ Hiéu Motul 3100 Silver 4T 10W-40:

Loai 800ml tri gia 108.000 dong/chai x 623 chai = 67.284.000 dong.

Loai 1000ml tri gia 119.000 ddng/chai x 17 chai = 2.023.000 dong.

+ Hiéu Motul 3000 Plus 4T 20W-50:

Loai 800ml tri gia 95.000 dong/chai x 18 chai = 1.710.000 dong.

Loai 1000ml tri gia 106.000 dong/chai x 15 chai = 1.590.000 dong.

+ Dau nhét khong nhan hiéu, trén nép c6 chir Motul loai 800ml tr1 gia 90.000

dong/chai x 220 chai = 19.800.000 dong.

gom:

- P6i voi ddu nhét gia nhan hiéu Castrol c6 tong gia tri 155.416.574 dong,

+ Hiéu Castrol Power 1 15W-40:

Loai 800ml tri gia 86.661 dong/chai x 300 chai = 25.998.300 dong.

Loai 1000ml tri gid 95.864 dong/chai x 320 chai = 30.676.480 dong.

+ Hiéu Castrol Active:

Loai 800ml tri gia 70.802 dong/chai x 24 chai = 1.699.248 dong.

Loai 1000ml tri gia 78.320 dong/chai x 340 chai = 26.628.800 dong.

+ Hiéu Castrol Scooter Gear Oil loai 120ml tri gia 36.776 dong/tuyp x 120

tuyp = 4.413.120 dong.

+ Hiéu Castrol mau do loai 800ml tr1 gia 100.000 déng/chai x 300 chai =

30.000.000 dong.

+ Hi¢u Castrol mau vang:

Loai 800ml trj gia 85.000 dong/chai x 170 chai = 14.450.000 dong.

Loai 1000ml tri gia 90.000 dong/chai x 90 chai = 8.100.000 dong.

+ Hiéu Castrol CRB Turbot loai 18 lit trj gia 1.494.514 d6ng/thung x 09 thing

= 13.450.626 ddng.

gom:

chai =

Péi v6i dau nhét gia nhan hiéu Honda c6 tong gia tri 1a 151.880.000 dong

+ Hi¢u Honda (danh cho xe tay ga) loai 800ml tri gia 186.000 ddng/chai x 310
57.660.000 dong.

+ Hiéu Honda (danh cho xe s):

Loai 800ml tri gia 150.000 dong/chai x 370 chai = 55.500.000 dong.
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Loai 1000ml tri gia 176.000 ddng/chai x 320 chai = 38.720.000 dong.

Téng gia tri dau nhét gia nhén hi¢u Motul, Castrol va Honda thu giir cua bi
can Chéu Thi N la 399.703.574 dong (Ba tram chin muoi chin triéu bay tram 1¢ ba
nghin nam tram bay muoi bon dong).

Tai ban céo trang s6 01/CT-VKS ngay 17 thang 01 nam 2020, Vién kiém sat
nhan dan quan Tan Binh da truy td bi cdo Chau Thi N vé toi “San xuét, budén ban
hang gia” theo diém e khoan 2 Piéu 156 B luat hinh sy nim 1999, sira d6i bo sung
nam 2009.

Tai phién toa, Pai dién Vién kiém sat da trinh bay luan t6i, cy thé: Can ¢t cac
tai liéu, ching ctr co trong hd so vu an, dién blen tai phién toa thong qua 101 khai cua
bi c4o, thi hanh vi mua dau nhét khong & ngudn gdc rodi dan tem nhan hiéu Motul,
mua dau nhét nhan hiéu Honda va Castrol khdng ding véi tiéu chuan, chat luong,
tem nhan khong dung tiéu chuan véi s6 lugng 16n nham muyc dich ban kiém 101 véi
tong sb tién hang gia twong duwong hang that 13 399.703.574 dong cua bi cao Chau
Thi N da du yéu t6 cau thanh toi “San xuat, budn ban hang gia”, thudc truong hop
“Hang gia twong duong hang that ¢ gia tri tr mot tram nam muoi triéu dong dén
dudi ndm tram tri¢u dong” dugc quy dinh tai diém e khoan 2 Piéu 156 Bo luat hinh
su nam 1999, stra d6i bd sung nam 2009. Hanh vi pham t6i ctia bi c4o 14 nguy hiém
cho xa hoi, da xam pham cac quy dinh ctia Nha nudc trong quan ly thi truong, xam
pham loi ich ctia nguoi tiéu ding, quyén duoc bao ho cia cac doanh nghiép, cac nha
san xudt kinh doanh... lam anh hudng t6i trat tu, tri an tai dia phuong, bi cio pham
t61 do ¢b ¥ nén can xir phat bi cio mirc an phu hop dé co tac dung gido duc, rin de
va phong ngura chung. Tuy nhién, xét thay tai O quan diéu tra va tai phién toa bi céo
da thanh khan khai bao, an nan hdi cai; nén can xem xét giam nhe hinh phat cho bi
c4o. Tir cin ctr trén dé nghi ap dung Nghi quyét 41/2017/QH14 ngay 20/6/2017 cia
Quéc hoi, khoan 3 Diéu 7, diém s khoan 1 Diéu 51 Bo luat hinh sy ndm 2015, sira
d6i b6 sung nam 2017; diém e khoan 2 Diéu 156 B luét hinh sy nim 1999, stra doi
bd sung nam 2009 dé nghi xtr phat bi cao tir 03 ndm dén 04 nim tu.

Vé trach nhiém dan su.

- Tai phién toa dai dién Bi hai - Cong ty C6 phan Dau Nhét va Hoa Chat V
trinh bay: Hanh vi san xuét, mua ban dau nhét gia mang nhan hiéu Motul (san pham
cua Cong ty C6 phan Dau Nhét va Hoa Chat V) cta bi cdo N d3 1am anh huong dén
quyén loi cua Cong ty. Tuy nhién, tai phién toa hom nay Cong ty khong yéu cau bi
c4o bodi thuong thi€t hai vat chat, néu sau nay co yéu cau thi Cong ty s& khoi kién bi
céo dé yéu cau b01 thuong bang mot vu kién khac theo quy dinh cua phap luét. Xeét
viéc khong yéu cau boi thuong tai toa hom nay cua Co phan Dau Nhét va Hoa Chét
V 1a ty nguyén va khong trai phap luat nén dé nghi Hoi dong xét xir ghi nhan.

- Tai phién toa Dai dién Bi hai - Cong ty TNHH C tinh bay: Hanh vi mua ban
dau nhét gia mang nhan hiéu Castrol (san pham caa Céng ty TNHH C) cua bi cao
N dé lam anh huong den quyén loi ctia Cong ty, do d6 COng ty yéu cau bi cdo bdi
thuong thiét hai so tlen 50.000.000 dong Sau khi thoa thuan, bi cdo dong ¥ boi
thuong cho Bi hai s6 tién 20.000.000 dong. Pai dién Bi hai dong ¥y vO1 mic boi
thudng s6 tién 20.000.000 dong cia bi cdo. Xét thay viéce thoa thuan boi thudng thiét
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hai gitra bi cao va dai dién bi hai Cf)r]g ty TNHH C 1a tu nguyén va khong trai phap
luan nén dé€ nghi Ho1 dong xét xtr chap nhan.

- Bihai Congty H, V:fmg mat tai phién tda. Tuy nhién can ctr vao tai li€u ching
ctr c6 trong ho so vu an thi Cong ty H khong yéu cau bi cao boi thuong, nén dé nghi
Ho1 dong xét xtr ghi nhén.

Vé vat chung vy an:

- P6i v6i 623 chai dau nhét xe may hiéu Motul 3100 Silver 4T 10W-40 loai
800ml; 17 chai dau nhét xe may hiéu Motul 3100 Silver 4T 10W-40 loai 1000ml;
18 chai dau nhét xe may hiéu Motul 3000 Plus 4T 20W-50 loai 800ml; 15 chai dau
nha6t xe may hiéu Motul 3000 Plus 4T 20W-50 loai 1000ml; 220 chai dau nhot khong
co nhan hiéu, trén nép ¢ chit Motul; 300 chai diu nhét xe may hiéu Castrol Power
1 15W-40 loai 800ml; 320 chai dau nhét xe may hiéu Castrol Power 1 15W-40 loai
1000ml; 24 chai dau nhét higu Castrol Active 20W-40 loai 800ml; 260 chai dau
nhdt hi¢u Castrol Active 20W-40 loai 1000ml; 120 tuyp dau nhét hiéu Castrol
Scooter Gear Oil loai 120ml; 300 chai dau nhét hiéu Castrol d6 loai 800ml; 170 chai
dau nhét hiéu Castrol vang loai 800ml; 90 chai dau nhét hiéu Castrol vang loai
1000ml; 09 X6 dau nhét hidu Castrol CRB Turbot dung tich (ml) 18000; 310 chai
dau nhét hiéu Honda loai 800ml danh cho xe tay ga; 370 chai dau nhét hiéu Honda
loai 800ml danh cho xe s6; 220 chai dau nhét hiéu Honda loai 1000ml danh cho xe
sb; 80 kg tem nhan hi¢u Motul; 07kg nép chai cac loai ciia Yamaha, Honda ; 04 cai
V& thung Carton dung dé dung binh nhét ¢6 in nhin hiéu Motul 14 nhung vat Nha
nuédc cadm luu hanh va khong co gia tri nén dé nghi Hoi dong xét xir tich thu va tiéu
huy.

- bbi vai 180 cap bd théng xe may nhan hiéu Honda khong xac dinh dugc that
hay gia, bi cdo khong cung cap duoc hoa don ching tir, xét thay 13 vat nha nudc cam
lwu hanh nén dé nghi Hoi dong xét xir tich thu va tiéu huy.

- P6i v6i 03 thung dung s6 sach chimg tir 1a ching cur lién quan dén vu 4n nén
dé nghi Hoi dong xét xu tich thu dé luu gitr cting v6i hod so vu an.

- P6i v4i 01 dién thoai di dong hi¢u Iphone 5 mau den thu giir ctia bi cao. Xeét
thay bi cao dung dién thoai vao viéc pham tdi nén dé nghi Hoi dong xét xur tich thu
ndp ngan sach Nha nudc.

- Pbi v6i 01 xe gan may ba banh bién s 60U8-2256 thu giit ciia Nguyén Vin
L. Ong L khai mua ctia mot ngudi dan ong khong rd lai lich véi gia 35.000.000 dong
vao nam 2013, khong lam gidy to mua béan, chi giao ban chinh gidy dang ky xe mang
tén Nguyén Van D, dia chi: s6 156/2 Phuong R, thi xa T, tinh Pong Nai. Qua trinh
diéu tra, xac minh tai Phuong R, thi xa T, tinh Pong Nai c6 duong su tén Nguyén
Van b, sinh nam 1972. Ong D khai khong ding tén s& hitu xe gan may ba banh
bién s6 60U8-2256 va ctng khong c6 m6i quan h¢ nao véi duong sy tén Nguyén
Vin L. Tra ctru bién s6 60U8-2256: khong tim thay dit liéu thong tin cha s¢ hitu.
Xét thay xe gan may c6 sé may: 162MK-1C001615, s6 khung bi duc s6, khong xac
dinh duogc s6 nguyén thily trén c6 ngudn gbc khong rd rang, nén dé nghi Hoi dong
xét xir giao Chi cuc thi hanh dn dan sy quan Tan Binh thong bao tim chu s& hitu hop
phap, hét thoi han 01 nam ké tir ngay thong bao hop 16 ma khéng c6 ai dén nhan thi
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1ap thi tuc ndp ngan sach Nha nude; dbi voi bién sb 60U8-2256 1a vat khong co gia
tri nén dé€ nghi H61 dong xét x1r tich thu va tiéu huy.

Sau phan luan t0i cua Vién kiém sat, bi cao khong tranh luan, tranh tung véi
Vién kiém sat ma chi dé nghi Ho1 dong xét xur xem x€t hoan canh ctia bi cdo dé chicu
cd giam nhe hinh phat cho bi cao nham gitp cho bi cao stra chira 161 1am ctia minh.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ctr vao cac tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xr nhan dinh nhu sau:

[1] Can ctr vao hanh vi pham tdi ctia bi cdo theo céc tai li¢u, chung cir duoc
Cong an quan Tan Binh lap, thi viéc Co quan Canh sat diéu tra Cong an quan Tan
Binh ra quyét dinh tam gii, khoi t6 vu 4n, khoi to bi can ra quyét dinh tam giam dé
phuc vu cong tac diéu tra, truy t6, xét xtr d6i v6i bi cao Chau Thi N vé hanh vi san
xuat, buén ban hang gia quy dinh tai diém e khoan 2 Piéu 156 B9 luat hinh sy nim
1999, dugc sua d6i bo sung nam 2009 13 c6 co so, dung trinh tw, thu tuc quy dinh
ctia Bo luit t6 tung hinh sy. Trong qua trinh diéu tra, truy t6 bi cdo, Diéu tra vién Co
quan canh sat diéu tra Cong an quan Tan Binh, Klern sat vién Vién kiém sat nhan
dan quan Tan Binh dugc phan cong diéu tra, giai quyet vy an da thyc hién dung vé
tham quyén, trinh ty, thu tuc quy dinh cta Bo luat t6 tung hinh su. Can ctr dién bién
tai phién toa, thong qua phan xét hoi, tham tra céc tai liéu, chimg ct, luan toi, tranh
tung; nhan thay 10i khai, chiung ctr pham t01 phu hop voi tai liéu ching cir c6 trong
hé so vu an; bi cdo, bi hai, ngudi ¢6 quyén lgi, nghia vu lién quan den vu an, khong
aicoy klen hodc khleu nai vé hanh vi, quyét dinh cua Co quan tién hanh t6 tung,
nguoi tlen hanh t6 tung. Do do, cac hanh vi, quyét dinh t6 tung cua Co quan tién
hanh t6 tung, ngudi tién hanh t6 tung da thyc hién déu hop phap.

[2] V& hanh vi pham tdi ctia bi cdo: Can ¢l cc tai liéu ching cr ¢6 trong hd
so vu an, dién bién tai phién toa thong qua vigc tham tra c4c tai liéu, ching ctr va 101
khai ctia bi cdo, bi hai thi hanh vi mua dau nhét khong rd ngudn gbe r6i dén tem
nhan hiéu Motul, mua dau nhét nhin hiéu Honda va Castrol khong ding voi tiéu
chuan, chat luong, tem nhén khong ding tiéu chuan véi sb luong 16n nham muc dich
ban kiém 10i voi tong s6 tién hang gia twong duong hang that 13 399.703.574 dong
cta bi cao Chau Thi N 1a hanh vi vi pham phap luat. Hanh vi pham t6i cua bi céao la
nguy hiém cho xa hoi, d3 xAm pham dén trat ty quan 1y kinh té, trat tw quan 1y kinh
doanh, anh hudng dén trat ty tri an x4 hoi, nhat 1a giai doan hién nay tinh hinh san
xuat, budn ban hang gia kha pho bién va kho kiém soat, gay thiét hai vé vat chat va
uy tin caa chi thé bi xam pham. Bi céo 1a ngudi c6 niang luc chiu trach nhiém hinh
su, pham t6i do ¢ ¥ nén da du yéu to cau thanh toi “San xuat, buoén ban hang gia”
dugc quy dinh tai diém e khoan 2 Diéu 156 By luat hinh sy ndm 1999, duoc sira doi
bd sung nam 2009 nhu céo trang Vién kiém sat da truy to. Dong thoi qua phan phéan
tich, danh gia, nhan dinh cia dai dién Vién kiém sat trong phan luan ti, nhan thay
nhiing can cu Vi¢n kiém sat vién dan 1am co so ching minh hanh vi pham t6i dé dé
nghi truy t6, xtr phat bi cio nhu di néu trén 13 c6 can cir nén Hoi dong xét xur chip
nhan.
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[3] Mic du biét san xuét, buén ban hang gia 1a hanh vi phap luat nghiém cam,
nhung vi tham lam, hdm lgi ma bi cao da cd y pham t01, ) luong hang gia co6 gia tri
tuong dwong hang that 16n nén can xét xu bi cdo mirc an phu hop dé c6 tac dung
gido duc, ran de va phong ngira chung. Tuy nhién, xét thiy trong qua trinh diéu tra
va tai phién toa bi cao da thanh khan khai bao, dn nin hdi cai, tai phién toa bi cdo da
thoa thuan va ty nguyén boi thudng thiét hai vat chat cho bi hai, do d6, can cho bi
cao dugc hudng tinh tiét giam nhe dugc quy dinh tai diém s khoan 1 Diéu 51 Bo luat
hinh sy nim 2015, stra d6i bd sung nam 2017.

Viéc dai dién Vién kiém sat can c tinh chat, mre d6 do hanh vi pham tdi cua
bi c4o gdy ra, cc tinh tiét giam nhe, nhan than bi cao dé dé nghi 4p dung Nghi quyét
41/2017/QH14 ngay 20/6/2017 cta Qudc hoi; khoan 3 Piéu 7, diém s khoan 1 Piéu
51 B0 luat hinh sy nam 2015, stra doi bod sung nam 2017; diém e khoan 2 Diéu 156
B luat hinh sy naim 1999, sira d6i bd sung nam 2009 14 ¢6 cin ctr nén Hoi dong xét
xtr chap nhan.

[4] vé trach nhiém dan sy:

- Tai phién toa dai dién Bi hai - Cong ty C6 phan Dau Nhét va Hoa Chat V
trinh bay: Hanh vi san xuat, mua ban dau nhot gia mang nhin hiéu Motul (san pham
cua Cong ty C6 phan Dau Nhét va Hoa Chat V) cta bi cdo N da 1am anh hu’ong dén
quyén loi cua Cong ty. Tuy nhién, tai phién toa hom nay Cong ty khong yéu cau bi
c40 boi thuong thi¢t hai vat chat, néu sau nay c6 yéu cau thi Cong ty s& khoi kién bi
céo dé yéu cau bdi thuong bang mot vu kién khac theo quy dinh cia phap luat. Xét
viéc khong yéu cau boi thudng tai toa hom nay ctia C6 phan Dau Nhét va Hoa Chat
V 1a ty nguyén va khong trai phap luat nén Hoi dong xét xir ghi nhan nhu dé nghi
ctia Vién kiém sat.

- Tai phién toa Pai dién Bi hai - Cong ty TNHH C trinh bay: Hanh vi mua ban
dau nhét gia mang nhan hiéu Castrol (san pham ctia Cong ty TNHH C) cua bi cao
N dé lam anh huong den quyén loi ciia Cong ty, do d6 Cdng ty yéu cau bi cao boi
thuong thiét hai s6 tién 50.000.000 dong. Sau khi thoa thuan, bi cdo dong ¥ boi
thuong cho Bi hai s tién 20.000.000 dong. Pai dién Bi hai dong ¥ v6i mirc bdi
thuong s6 tién 20.000.000 dong ciia bi céo. Xét thy viée thoa thuan boi thuong thiét
hai gitra bi cao va dai dién bi hai Cong ty TNHH C la tu nguyén va khong trai phap
luan nén Ho1 déng xét XU chép nhan nhu dé nghi cia Vién kiém sat.

- Bihai Cong ty H, vang mit tai phién toa. Tuy nhién can ctr vao tai liéu ching
ctr ¢6 trong hd so vu an thi Cong ty H khong yéu cau bi cdo boi thuong nén Hoi
d6ng xét xtr ghi nhan nhu d& nhi ciia Vién kiém sat.

[5] Vé xir Iy vat chtng:

- B6i voi 623 chai dau nhét xe may hiéu Motul 3100 Silver 4T 10W-40 loai
800ml; 17 chai dau nhét xe may hiéu Motul 3100 Silver 4T 10W-40 loai 1000ml;
18 chai dau nhét xe may hiéu Motul 3000 Plus 4T 20W-50 loai 800ml; 15 chai dau
nhdt xe may hiéu Motul 3000 Plus 4T 20W-50 loai 1000ml; 220 chai dau nhét khong
c6 nhan hiéu, trén nép 6 chit Motul; 300 chai dau nhét xe may hi¢u Castrol Power
1 15W-40 loai 800ml; 320 chai diu nhét xe may hiéu Castrol Power 1 15W-40 loai
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1000ml; 24 chai dau nhét hidu Castrol Active 20W-40 loai 800ml; 260 chai dau
nhdt hi¢u Castrol Active 20W-40 loai 1000ml; 120 tuyp dau nhét hiéu Castrol
Scooter Gear Oil loai 120ml; 300 chai dau nhét hiéu Castrol d6 loai 800ml; 170 chai
dau nhét hiéu Castrol vang loai 800ml; 90 chai dau nhét hiéu Castrol vang loai
1000ml; 09 X6 dau nhét hiéu Castrol CRB Turbot dung tich (ml) 18000; 310 chai
dau nhét hiéu Honda loai 800ml danh cho xe tay ga; 370 chai diu nhét hiéu Honda
loai 800ml danh cho xe sd; 220 chai dau nhét hiéu Honda loai 1000ml danh cho xe
sb; 80 kg tem nhan hiéu Motul; 07kg nép chai cac loai cia Yamaha, Honda ; 04 cai
V5 thung Carton dung dé dyng binh nhét ¢6 in nhan hiéu Motul 14 nhung vat Nha
nuéc cdm lwu hanh va khong c6 gid tri nén Hoi ddng xét xir tich thu va tiéu huy nhu
dé nghi cia Vién kiém sat.

-Péi voi 180 cap bd thang xe may nhan hiéu Honda khong xac dinh dugc that
hay gia, bi cdo khong cung cap duoc hoa don ching tir, xét thay 13 vat nha nudc cam
lwu hanh nén Hoi dong xét xir tich thu va tiéu hity nhu dé nghi ciia Vién kiém sat.

- Pbi voi 03 thung dung s6 sach chimg tir 1 chimg ¢ lién quan dén vu an nén
Ho1 dong xét xtr tich thu dé luu gift cung vo1 ho so vu an nhu dé nghi cua Vién kiém
sat.

- P6i vi 01 dién thoai di dong hi¢u Iphone 5 mau den thu gilr cuia bi cdo. Xét
thay bi cdo dung dién thoai vao viéc pham t6i nén Ho1 dong xét xtr tich thu nop ngan
sach Nha nudc nhu dé nghi cia Vién kiém sat.

-Pdi v6i 01 xe gan may ba banh bién s6 60U8-2256 thu giit ciia Nguyén Vin
L. Ong L khai mua ctia mot nguoi dan 6ng khong 13 lai lich véi gia 35.000.000 dong
vao nim 2013, khong 1am gidy t& mua ban, chi giao ban chinh gidy dang ky xe mang
tén Nguyén Vian D, dia chi: s6 156/2 Phuong R, thi x3 T, tinh Pong Nai. Qua trinh
diéu tra, xac minh tai Phuong R, thi xa T, tinh Pong Nai c6 duong su tén Nguyén
Vin B, sinh ndm 1972. 6ng P khai khong ding tén s hitu xe gan may ba banh bién
s6 60U8-2256 va cting khong co moi quan hé nao voi duong sy tén Nguyén Vin L.
Tra ciru bién sb 60U8-2256: khong tim thay dir liéu thong tin chu so hiru. Xet thy
xe gan may c6 s may: 162MK-1C001615, s6 khung bi duc s, khong xac dinh dugc
sO nguyen thity trén c6 ngudn goc khong rd rang, nén Hoi dong xét xir giao Chi cuc
thi hanh &n dan su quan Tan Binh thong béo tim chu sé hitu hop phap, hét thoi han
01 nam ké tir ngdy thong bao hop 1& ma khong c6 ai dén nhan thi lap th tuc ndp
ngan sach Nha nudc nhu dé nghi cia Vién kiém sat.

- D6i v6i bién s6 60U8-2256 1a vat khong co gia tri nén Hoi dong xét xir tich
thu va tiéu huy nhu dé nghi cua Vién kiém sat.

(Tét ca vat chung dugc xac dinh theo nhu phiéu nhdp kho vat chung ngay
11/4/2019 cua Cong an quan Tan Binh)

[6] Vé an phi: Bi cdo phai chiu an phi Hinh sy va Dan sy theo quy dinh cua
phép luat

Vi cac 1€ trén,
QUYET PINH:
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Can ctr Nghi quyét 41/2017/QH14 ngay 20/6/2017 cua Québc hoi; khoan 3
Piéu 7, diém s khoan 1 Piéu 51 Bo luat hinh sy nam 2015, sira d6i bd sung nam
2017; diém e khoan 2 Piéu 156 Bo luat hinh sy ndm 1999, sira ddi bd sung nam
2009; khoan 1, diém a, ¢ khoan 2 Diéu 106, Piéu 135 va Diéu 136 Bo luat To tung
Hinh sy nam 2015; Luat phi, ¢ phi nam 2015 va Nghi quyet sO
326/2016/UBTVQHQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Quéc hoi quy
dinh vé mtrc thu, mién, giam, thu ndp, quan 1y va str dung an phi va 1é phi toa an.

[1] Tuyén bd bi cdo Chau Thi N pham to1 “San xuét, budén ban hang gid”.
Xt phat: CHAU THI N 03 (ba) nam tu vé t6i “San xuat, budén ban hang gia”.
Thoi han ti tinh tir ngay bat giam bi cdo dé thi hanh én.

[2] \{é trach nhiém dan su: Bi cdo co trach nhiém bdi thudng cho Cong ty
TNHH C s6 tién 20.000.000 (hai muoi triéu) dong.

[3] Vé xir Iy vat chtng:

- Giao cho Toa 4n nhan dan quan Tan Binh dé luu gitr kém theo hd so vu 4n
d6i voi 03 thung dung s6 sach chimg tir 1a chimg ctr lién quan d&én vu an (Tinh trang
vat chiing dugc xac dinh theo nhu phiéu nhap kho vat chirng ngay 11/4/2019 cua
Cong an quan Téan Binh).

- Tich thu ndp vao ngan sach Nha nudc 01 dién thoai ,di dong hi¢u Iphone 5
mau den (Tinh trang vat ching dugc xac dinh theo nhu phiéu nhap kho vat ching
ngay 11/4/2019 ctia Cong an quan Tan Binh).

- Giao cho Chi cyc Thi hanh an dan sy quan Tan Binh chiéc xe gan may ba
banh c6 s6 may: 162MK-1C001615, s6 khung bi duc sd, khong xac dinh duoc sd
nguyén dé thong bao tim chii s¢ hitu hop phap, hét thoi han 01 nim ké tir ngay thong
bao hop 1& ma khong c6 ai dén nhén thi lap thil tuc ndp ngan sach Nha nude theo
quy dinh Tinh trang vat ching duoc xac dinh theo nhu phiéu nhap kho vat ching
ngay 11/4/2019 cia Cong an quan Téan Binh).

- Tich thu va tiéu hiiy: 623 chai dau nhét xe may hiéu Motul 3100 Silver 4T
10W-40 loai 800ml; 17 chai dau nhét xe may hiéu Motul 3100 Silver 4T 10W-40
loai 1000ml; 18 chai dau nhét xe may hi¢u Motul 3000 Plus 4T 20W-50 loai 800ml;
15 chai ddu nhét xe may hiéu Motul 3000 Plus 4T 20W-50 loai 1000ml; 220 chai
dau nhot khong c6 nhén hiéu, trén nip c6 chit Motul; 300 chai ddu nhét xe may hiéu
Castrol Power 1 15W-40 loai 800ml; 320 chai dau nhét xe may hi¢u Castrol Power
1 15W-40 loai 1000ml; 24 chai diu nhét hiéu Castrol Active 20W-40 loai 800ml;
260 chai dau nhét hiéu Castrol Active 20W-40 loai 1000ml; 120 tuyp dau nhét hiéu
Castrol Scooter Gear Oil loai 120ml; 300 chai dau nhét hiéu Castrol do6 loai 800ml;
170 chai dau nhét hiéu Castrol vang loai 800ml; 90 chai dau nhét hiéu Castrol vang
loai 1000ml; 09 X6 dau nhét hiéu Castrol CRB Turbot dung tich (ml) 18000; 310
chai dau nhdt hiéu Honda loai 800ml danh cho xe tay ga; 370 chai dau nhét hiéu
Honda loai 800ml danh cho xe sd; 220 chai dau nhét hiéu Honda loai 1000ml danh
cho xe sd; 80 kg tem nhan hi¢u Motul; 07kg n:flp chai cac loai cia Yamaha, Honda ;
04 cai vo thung Carton dung dé dung binh nhét ¢6 in nhin hiéu Motul; bién sb 60U8-
2256 va 180 cdp bd thing xe may nhan hiéu Honda (Tinh trang vat chimg duoc xac
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dinh theo nhu phiéu nhap kho vat chimg ngay 11/4/2019 cua Cong an quin Tan
Binh).

[4] V& an phi: Bi cao phai chiu 200.000 (hai trim ngan) d6ng an phi Hinh su
so tham va 1.000.000 (mot triéu) dong an phi Dan sy so tham.

Ké tir ngay Cong ty TNHH C ¢6 don xin thi hanh an cho dén khi thi hanh
xong cac khoan nhu d3 néu trén, bi c4o con phai chiu khoan tién 14 cham thi hanh
an twong ung véi thoi gian chwa thi hanh 4n theo quy dinh tai Diéu 357 va 468 Bo
luat dan su.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh 4n dan su (d3 stra d6i, bd sung nam 2015) thi ngudi duoc thi hanh an dan
su, ngudi phai thi hanh 4n dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau
thi hanh 4n, ty nguyén thi hanh an hoic bj cudng ché thi hanh an theo quy dinh tai
cac Piéu 6, 7, 7a, 7b va 9 Luat thi hanh 4n dan su (d4 sira doi, bo sung nam 2015);
Thot hi¢u thi hanh an dugce thuc hién theo quy dinh tai Diéu 30 Luat thi hanh an dan
su (d4 stra doi, bo sung nim 2015).

Hoi dong xét xir da giai thich vé quyen yéu cau thi hanh 4n, nghia vy thi hanh
an, thot hiéu yéu cau thi hanh an cho duong su theo quy dinh tai Diéu 26 Luét Thi
hanh an (da stra o1, bé sung nam 2015).

[5] Trong han 15 ngay ké tir ngay tuyén an, bi cdo, bi hai c6 mat c6 quyén
khang cao 1én Toa an nhan dan Thanh phd Ho6 Chi Minh. Bi hai, nguoi co quyén loi,
nghia vu lién quan dén vu 4n vang mit dugc quyen khang cao trong han 15 ngay ké
tir ngay nhan duoc ban an hoic ngay Toa an tong dat, niém yét ban an hop 8.

Noi nhén: TM. HQI PONG XET XU
-Bicdo;bihai, THAM PHAN — CHU TQA PHIEN TOA
- Nguoi cd QL,NV lién quan; *

- Cong an quéan Tan Binh;

- VKSND quén Tan Binh;

- Chi cyc THADS quan Tan Binh; (dﬁ ky)

- TAND, VKSND Tp. H6 Chi Minh;

- Phong HSNVCS CA Tp. HCM;

- S& Tu phap Tp. Ho Chi Minh; ~

- Luu ho so vu an. Nguyén Van Tri



