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NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO MONG CAI TINH QUANG NINH

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdam phén - Chii toa phién toa: ba Pé Thi Thanh Hué

Cdc Hoi tham nhén dan: dng Nguyén Vin Giang

ba Pinh Thanh Hoan

- Thu ky phién toa: 6ng Nguyén Ngoc LAm, Thu ky Toa an nhan dan thanh phd
Mong Céi, tinh Quang Ninh.

- Pai di¢n Vién kiém sdat nhdn dan thanh phé Mong Cdi, tinh Quéing Ninh
tham gia phién tda: ba Ta Thi Huyén, Kiém sat vién.

Ngay 29 thang 11 nim 2024, tai tru s Toa 4n nhan dan thanh phé Moéng Cai,
tinh Quang Ninh xét xu0 so tham cong khai vy an hinh sy so tham thu ly $6:
117/2024/TLST-HS ngay 15 thang 11 nam 2024 theo Quyét dinh dua vu an ra xét xir
s6: 117/2024/QDXXST-HS ngay 15 thang 11 nam 2024 ddi véi bi céo:

Nguyén Thi B (tén goi khac: khong); sinh ngay 17/02/1981, tai: huyén Kién
Thuy, thanh phd Hai Phong;

Noi ding ky thuong tra: khu 5, phuong K, thanh phd M, tinh Quang Ninh; nghé
nghiép: lao dong ty do; trinh dd hoc van: 09/12; dan toc: kinh; gigi tinh: ni; ton gio:
khong; quc tich: Viét Nam; con 6ng: Nguyén Cong K va ba Vii Thi B; chong: D6 Dtc
C, con: 03 con, 16n sinh ndm 2004 va nhé sinh ndm 2015; tién an, tién syu: chua; bi can
bi bat khan cip ngay 03/8/2024, bi tam giit dén ngay 12/8/2024, dugc ap dung bién
phap cam di khoi noi cu tri, tai phuong Ka Long, thanh phé Méng Cai, tinh Quang
Ninh, thoi han dén ngay 11/12/2024. Cé mit.

- Ngueoi chieng kién: anh Nguyén Thanh X, sinh nam: 1959. Vang mat.

NOI DUNG VU AN:

Theo cdc tai li¢u c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tit nhu sau:

Khoang dau nam 2022, Bi c4o quen biét mot nguoi phy nit tén “A Ché” va biét “A
Ché” ¢6 ngudn thude 14 diéu do Trung Qudc san xuat ban, nén bi cao da nay sinh y dinh
mua thubc 14 diéu vé ban kiém loi. Trong khoang thoi gian tir thang 01/2024 dén cudi
thang 7/2024, bi cao da nhiéu lan mua thudc 14 diéu nhap 1au caa “A Ché”. Pén khoang
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10 gio, ngay 03/8/2024, khi bi cao dem 16 cay thudc 1a diéu nhin hiéu chit nudc ngoai,
mau trang; 03 cdy thudc 14 diéu nhan hiéu ESSE CHANGE DOUBLE, mau xanh-cam;
01 cay thudc 14 diéu nhan hiéu ESSE CHANGE, mau xanh; 02 cdy thudc 14 diéu nhan
hiéu ESSE CHANGE STRAWBERRY, mau do0; 02 cay thudc 14 diéu nhan hiéu
SHUANGXI, mau dé; 02 cay thudc 14 diéu nhan hiéu NANJING, mau xanh, tong cong
la 26 cay = 260 bao, dén quan nude tai khu vuc via hé phia trudc cira nha s6 38, dudng
Tué Tinh thudc khu 4, phuong Ka Long, thanh phé Moéng Cai dé ban, nhung chua kip ban
thi bi T6 cong tac ctia Cong an thanh phé Moéng Cai phdi hop véi Doi kiém soat Hai quan
sd 1 - Cyc Hai quan tinh Quang Ninh kiém tra, bat giir. Ngoai ra, bi cao con tu nguyén
khai b&o va giao ndp 19 cay thudc 14 diéu nhan hiéu SHUANGXI, mau do; 18 cay
thudc 14 diéu nhan hiéeu YELLOW CRANE TOWER, mau vang; 10 cay thudc 1a diéu
nhan hiéu ESSE CHANGE STRAWBERRY, mau do; 11 cay thudc 14 diéu nhan hiéu
ESSE CHANGE, mau do; 62 cay thudc 14 diéu nhin hiéu ZHENLONG, mau vang; 12
cay thudc 14 diéu nhan hiéu NANJING, mau xanh; 09 ciy thudc 14 diéu nhan hiéu
YUXI, mau do-trang; 10 cay thudc 14 diéu nhan hiéu LIQUN, mau do-trang; 09 cay
thudc 14 diéu nhan hiéu FURONGWANG, mau xam; 06 cay thudc 14 diéu nhin hiéu
FURONGWANG, bao det, mau xam; 08 cdy thudc 14 diéu nhan hiéu SEQUOIA, mau
do; 04 cay thudc 1a diéu nhan hiéu SHUANGXI since 1906, mau do; 49 cay thudc 14
diéu nhan hiéu chit nudc ngoai, vo cdy mau tring; 08 cdy thubc 14 diéu nhan hiéu
FURONGWANG CLASS A, mau den; 13 cdy thudc 14 diéu nhan hiéu ZHENLONG,
mau den; 06 cay thudc 14 diéu nhian hiéu ZHENLONG, mau do; 04 cay thudc 1a diéu
nhin hiéu GOLDEN LEAF, mau vang; 05 cidy thuéc 14 diéu nhin hiéu
HUANGHELOU, mau vang; 03 cay thudc 14 diéu nhan hiéu SEPTWOLVES, mau do;
02 cdy thudc 14 diéu nhan hiéu SEPTWOLVES 1995, mau xam; 15 cdy thudc 14 diéu
nhan hié¢u HEHUA, mau xanh; 11 cay thudc 14 diéu nhan hieu CHUNGHWA, mau do;
07 cay thudc 14 diéu nhan hiéu NANJING, mau vang; 21 ciy thudc 14 diéu nhén hiéu
HUANGHELOU, mau trang; 22 ciy thudc 14 diéu nhan hieu HUANGHELOU, mau
trrfmg, loai bao det; 04 cay thudc 14 diéu nhan hiéu LIQUN, mau nau; 04 cay thudc 14
diéu nhidn hiéu GUIYAN, mau den; 05 cdy thuéc 14 diéu nhin hiéu
HARMONIZATION, mau tim, tong cong 1a 357 ciy = 3.570 bao thudc 14 diéu, dang
cat giéu tai chd & cua bi cdo s6 nha 35, ngo 108, duong Yét Kiéu thudc khu 53, phuong
Ka Long, thanh phé Mong Cai.

Téng s6 lwong thudce 14 diéu nhap 14u da phat hién, thu giit ctia bi cdo 1a 383 cay
= 3.830 bao thudc 14 diéu, loai 10 bao/cay, 20 diéu/bao. Ngoai ra, con tam giir cua bi
c4o 01 dién thoai di dong nhén hiéu iPhone XS Max mau vang, gan sim s6 0368.685.029.

Tai Chung thu giam dinh vé tinh trang va ngudn gbc s 24D06GCV00094-01
ngay 09/8/2024, ctia Vinacontrol Quang Ninh, két luan: 16 hang gdm 383 ciy = 3.830
bao thudc 14 diéu ghi thu ctia Nguyén Thi Ban, giri giam dinh, khong san xudt tai Viét
Nam. L6 hang thudc 14 diéu trén, déu bi 4m mdc, hu hong, khong con gia tri st dung.
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Tai Co quan diéu tra, bi cdo khai nhan hanh vi pham t6i ciia minh nhu da néu
trén. Ngoai ra, bi cdo khai da mua va ban thudc 14 diéu cho nhiéu ngudi trude do, nhung
khong nhé rd 1a ai, s6 lugng, ching loai cu thé.

Vé xur Iy vat ching: d6i vai 2.920 bao thudc 14 diéu con lai sau giam dinh, Co
quan Canh sat diéu tra cong an thanh phé Mong Cai da ra Quyét dinh tiéu huy.

Nguoi chimg kién anh Nguyén Thanh X trong qué trinh diéu tra c6 101 khai thé
hién nhu ndi dung vu an.

Ban céo trang s6: 2356/CT - VKSMC ngay 14/11/2024 cta Vién kiém sat nhan
dan thanh phé Méng Cai, tinh Quang Ninh d3 truy t6 bi cdo Nguyén Thi B vé tdi “Budn
ban hang cam”, theo quy dinh tai diém e khoan 2 Diéu 190 B luat Hinh su.

Tai phién toa: bi cao khai lai toan b hanh vi pham t0i nhu ndi dung vu an va
qua trinh diéu tra.

Pai dién Vién kiém sat nhan dan thanh phd Mong Céi giit nguyén quyét dinh
truy t6 d6i voi bi cao nhu ndi dung Cao trang va dé nghi Hoi dong xét xur:

Ap dung: diém e khoan 2, khoan 4 Piéu 190; diém s, r khoan 1, khoan 2 Diéu
51; khoan 1 Diéu 54; khoan 1, 2, 3, 5 Diéu 65 B¢ luat Hinh sy.

Xtr phat bi cao Nguyén Thi B 36 (ba muoi sdu) thang tU, cho huéng an treo, vé
t61 “Budn bdn hang cam”.

- V& hinh phat b6 sung: xtr phat bi cao sd tién tir 20.000.000d (hai muoi triéu
d6ng) dén 25 (hai muoi lam) triéu dong.

V& vit chtng:

Ap dung: diém a khoan 1 Diéu 47 B6 luat Hinh su; diém a khoan 2 Piéu 106 Bo
luat TS tung hinh sy.

Tich thu, ndp ngan sach nha nude: 01 chiéc dién thoai di dong nhan hi¢u Iphone
XS Max, mau vang bén trong c6 gan sim, dién thoai da qua sir dung.

Bi cao khong tranh luan véi 161 luan to1 ciia Pai dién Vién kiém sat va noéi 16i
sau cung dé nghi Hoi dong xét xir xem xét cho hudng mirc an thip nhat.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, can cu vao cac tai liéu trong ho so vu dn da dwoc
tranh tung tai phién toa, Hoi déng xét xu nhan dinh nhu sau:

[1] V& t6 tung: hanh vi, quyét dinh t6 tung ctua Co quan canh sat diéu tra Cong
an thanh phé Mong Cai, Diéu tra vién, Vién kiém sat nhan dan thanh phé Mong Cai,
Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién dung vé tham quyén, trinh
tu, thu tuc quy dinh ctia B0 luat T tung hinh su. Qua trinh diéu tra va tai phién toa, bi
céo khong c6 ¥ kién hodc khiéu nai vé hanh vi, quyét dinh cta co quan tién hanh t6
tung, nguoi tién hanh t6 tung. Do do, cac hanh vi, quyét dinh t& tung clia co quan tién
hanh té tung, nguoi tién hanh t6 tung da thyc hién déu hop phap.

[2] Nhan dinh ciia Hoi dong xét xir vé nh&ng chimng ctr xac dinh bi cdo c¢6 0.
banh gia cac 101 khai cua bi cao trong qua trinh dleu tra va tai phién toa; 10’1 khal cua

ngudi lam chang; Ching thu gidm dinh vé tinh trang va ngudn gbc sb
24D06GCV00094-01 ngay 09/8/2024, ctua Vinacontrol va céc tai liéu, chung cir khac
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c6 trong hd so vu an; Hoi dong xét xir xét thdy c6 dii co so két luan: ngay 03/8/2024,
tai khu 4 va khu 5, phuong Ka Long, thanh phd Méng Cai, bi cdo c6 hanh vi ct gidu
trai phép 3.830 (Ba nghin tam tram ba muoi) bao thudc 14 diéu do nudc ngoai san xuét,
muc dich dé ban kiém 101, bi Cong an thanh phé Méng Cai phdi hop voi Doi kiém soat
Hai quan s 1 - Cuc Hai quan tinh Quang Ninh kiém tra, phat hién bat, thu giir vt ching.

Hanh vi ctia bj cdo dd pham vao toi: “Budn ban hang cam” quy dinh tai diém e
khoan 2 Diéu 190 B¢ luat Hinh sy.

Hanh vi pham t6i ctia bi cao di xdm pham dén trat tu quan 1y kinh té ciia Nha
nuéc, d6 1a ché do quan 1y doc quyén ciia Nha nude trong quan 1y, tang trit, van chuyén,
budn ban hang cam (thudc 14 diéu). Nhung vi muc dich loi nhuan bi cao d c6 hanh vi
tang trir thude 14 diéu do nudc ngoai san xuat voi sé luong 16n nham muc dich ban
kiém 16i. Do d6 quan diém truy t6 va luan toi ciia Pai dién Vién kiém sat nhan dan
thanh phd Méng Cai 1a ¢6 can c phap 1y.

[3] Xét tinh chat, mtrc d6 ctia hanh vi: hanh vi pham ti ctia bi co d3 xdAm pham
dén trat tu quan Iy kinh té caa Nha nuée, d6 1a ché do quan Iy doc quyén ciia Nha nude
trong quan 1y, tang trit, van chuyén, budn ban hang cam (thudc 14 diéu). Bi cao 1a ngudi
co déy du nang luc chiu trach nhiém hinh sy. Vi vay, can xur Iy nghiém, mdi co6 tac
dung gido duc bi céo va phuc vu cong tac ddu tranh phong, chéng tdi pham, phong
ngua chung.

[4] Vé ap dung tinh tiét tang nang, gidm nhe trach nhi€ém hinh sy, hinh phat bd
sung.

- V& tinh tiét ting nang trach nhiém hinh su: bi cao khong c6 tinh tiét ting ning
trach nhiém hinh su.

- V& tinh tiét giam nhe trach nhiém hinh su: trong qua trinh diéu tra va tai phién
tda bi cao thanh khan khai bao, an nan héi cai. Sau khi bi kiém tra hanh chinh tai quan
nudc cua bi cdo, bi cao da ty nguyén khai bao viéc ct giéu thém sd luong thude 14 diéu
nhap lau tai noi ¢, nén dugc hudng tinh tiét “Nguot pham toi ty tha”. Bén canh do
chinh quyén dia phuong ciing xac nhan gia dinh bi cdo c6 hoan canh kho khin, phai
chiam soc bd me dé bi tai bién va nuéi 3 (ba) con nho, chong bi cdo khong co cong viée
6n dinh. Do d6 bi cdo duoc hudng cac tinh tiét giam nhe trach nhiém hinh su quy dinh
tai diém s, r khoan 1, khoan 2 Piéu 51 B luat Hinh su.

Bi1 cdo 1a nguoi c6 nhan than tdt, chua c6 tién 4n, tién sy, 1an dau pham t01, tu
tha va thanh khéan khai bao, nén ap dung khoan 1 Piéu 54 B luat Hinh su, giam nhe
mirc hinh phat dudi mirc thdp nhit ctia khung hinh phat ma diéu luat da quy dinh, dé
bi cao théy duoc su khoan héng cua phap luat ma cai tao minh cho tdt, trg thanh nguoi
c6 ich cho gia dinh va xa hoi.

- V& hinh phat bb sung: phat bi co s tién 20.000.000d (hai muoi triéu dong).

[5] Sau khi xem xét, danh gia tinh chat cua vu an, mtc d6 nguy hiém cua hanh
vi pham t01, tinh tiét gidm nhe trach nhiém hinh sy. Hoi déng xét XU xét théy bi cao co
nhiéu tinh tiét gidm nhe trach nhiém hinh sy, c¢6 nhan than tdt, ¢6 noi cu tra o rang.
Do d6 xét thay khong can phai cach ly bi cao khoi x4 hoi, nén Hoi dong xét xir chp
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nhan theo dé nghi ctia Pai dién Vién kiém sat ap dung Diéu 65 Bo luat Hinh su cho bi
cao duogc cai tao, giao duc tai dia phuong dé bi céo théy duoc su khoan héng cua phap
luat ma tich cuc cai tao thanh cong dan co ich cho xa hai.
[6] V& vat chung;

Ap dung: diém a khoan 1 Diéu 47 B6 luat Hinh su; diém a khoan 2 Piéu 106 Bo
luat T4 tung hinh sy.

Tich thu, ndp ngan sach nha nudce: 01 chiéc dién thoai di dong nhan hiéu Iphone
XS Max, mau vang bén trong c6 gin sim, dién thoai da qua sir dung.

Déi voi 2.920 bao thube 14 diéu con lai sau gidm dinh, Co quan Canh sét diéu tra
cong an thanh phé Mong Cai da ra Quyét dinh tiéu huy.

[7] Vé nghia vu chiu an phi hinh su so tham: bi céo phai chiu an phi hinh su so
tham theo quy dinh cta phap luat.

[8] V& quyén khang cdo: bi cao c6 quyén khang cao ban an theo quy dinh cua
phap luat.

[9] Ddi voi Ngudi phu nit bi cdo khai 14 A Ché ban thudc 1a diéu nhap 1au cho
bi c40, qua trinh diéu tra khong xac dinh duoc lai lich, dia chi cu thé, nén khong ¢ cin
ctr dé xtur Iy

Vi cac lé trén,

QUYET PINH:

1. Céin cit vao: diém e khoan 2, khoan 4 Diéu 190; diém s, r khoan 1, 2 Diéu 51,
khoan 1 Diéu 54, khoan 1, 2, 3, 5 Diéu 65 B0 luat Hinh sy.

X phat bi cio Nguyén Thi B 36 (ba muoi sdu) thang ti cho huong an treo, Thoi
gian thir thach 13 60 (sdu muoi) thang, ké tir ngdy tuyén an so thAm vé toi “Budn ban
hang cam” va phat s6 tién 20.000.000d (hai muoi triéu déng) ndp sung ngan sach nha
nudc.

Can ct vao diém d khoan 1 Biéu 125 B luat T tung hinh sy, huy bo bién phap
ngin chin “Cam di khoi noi cu trd” da ap dung ddi véi cac bi cao theo Lénh cam di
khoi noi cu tr s6 542 /LCCC, ngay 12/8/2024 caa Cong an thanh phd Méng Cai, tinh
Quang Ninh.

2. Vé vat chirng va xir Iy vét chirng:

Ap dung: diém a khoéan 1 Diéu 47 Bo luat Hinh su; diém a khoan 2 Diéu 106 Bo
luat TS tung hinh sy.

Tich thu, ndp ngan sadch nha nude: 01 chiéc dién thoai di dong nhan hi¢u Iphone
XS Max, mau vang bén trong cé gan sim, dién thoai di qua st dung.

3. V& 4n phi:

Ap dung: khoan 2 Diéu 135; khoan 2 Diéu 136 Bo luat T6 tung hinh su; biéu
23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc
hoi quy dinh vé murc thu, mién, giam, thu, n0p, quan 1y va st dung an phi va 1€ phi Toa
an.

Budc bi cao Nguyén Thi B phai chiu 200.000d (hai tram nghin dong) tién an phi
hinh sy so tham.
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4. Vé quyén khang cio:
Ap dung: khoan 1 Piéu 331 va khoan 1 Diéu 333 B6 luat T tung hinh sy.
An xtr so tham cong khai, bi cdo c6 mit tai phién toa co quyén khang cdo ban an
trong thoi han 15 (muoi lam) ngay ké tir ngay tuyén an.

Noi nhan: TM. HQI PONG XET XU SO THAM
- TAND tinh Quang Ninh; Tham phan- Chu toa phién toa

- VKSND tinh Qudng Ninh;

- VKSND thanh phé Méng Céi;

- Cong an Tp Méng Cai;

- Co quan Thi hanh an Hinh su;

- Chi cuc Thi hanh &n Ddn su thanh phé Méng Cai;
- Bi cao;

- So tw phadp; X . A
- Luu: HS, VP. Do Thi Thanh Hu¢



Noi nhan: TM. HQI PONG XET XU SO THAM
- TAND tinh Quang Ninh; Tham phan- Chu toa phién toa

- VKSND ftinh Quadng Ninh;

- VKSND thanh phé Méng Céi;

- Cong an Tp Méng Cai;

- Nha tam gitr Cong an Tp Mong Cdi;

- Co quan Thi hanh an Hinh su;

- Chi cuc Thi hanh &n Ddn su thanh phé Méng Cai;

- Cackhy cdo; D& Thi Thanh Hué
- S tw phap, : s
- Luu: HS, VP.
THANH VIEN HQI PONG XET XU THAM PHAN- CHU TQA PHIEN TOA

P6 Thi Thanh Hué



Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND tinh Quang Ninh; Tham phan- Chii toa phién toa
- VKSND tinh Qudng Ninh; *

- VKSND thanh phé Méng Céi;

- Cbng an Tp Mong Cai,

- Co quan Thi hanh an Hinh su;

- Co quan Thi hanh &n Ddn su;

- Bi cao; X . A

- Nguoi dai dién theo phap ludt cua Bi hai; bo Th! Thanh Hll@

- Newoi dai dién theo uy quyén cia Bi hai;

- So tw phap;

- Luu: HS, VP.



THANH VIEN HQI PONG XET XU’ THAM PHAN- CHU TQA PHIEN TOA

P6 Thi Thanh Hug
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THANH VIEN HQI PONG XET XU THAM PHAN- CHU TQA PHIEN TOA

Lé Thanh Nhan - Nguyén Thi Hao D6 Thi Thanh Hug
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