TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO BEN TRE Poc lap - Tw do - Hanh phiic

TINH BEN TRE

Bén 4n sb: 73/2020/HNGD-ST.

Ng

ay: 22/9/2020

Vv “Tranh chdp chia tai sdn

sau khi ly héon”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BEN TRE — TINH BEN TRE

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ba Luong Thi Thiy Duong

Cdc Héi tham nhén dén:

1. Ong Phan Vin Hai

2. Ba Nguyén Thi Ngoc Théi

- Thuw ky phién toa: Ba Pham Thi Thi — Thu ky Toa an nhan dén thanh phd

Bén Tre, tinh Bén Tre.

Pai dién Vién kiém sat nhan dan thanh ph Bén Tre tham gia phién toa: Ba

Nguyén Thi Phuong Lan — Kiém sét vién

Ngay 22 thang 9 nam 2020, tai Tru so Toa an nhan dan thanh phd Bén Tre,

tinh Bén Tre xét Xt so tham cong khai vu an thu 1y sb: 77/2020/TLST-HNGD ngay
06 thang 3 nam 2020 vé tranh chap “ Tranh chap chia ti san sau khi ly hon” theo
Quyét dinh dua vu an ra xét xir s6: 81/2020/QDXX-ST ngay 04 thang 9 nim 2020
gitra cac duong su:

1. Nguyén don: Ba Tran Thi Thiy A, sinh nam: 1995;
Pia chi: khu phé B, phudng A, thanh phé BT, tinh Bén Tre.

Pai dién theo Uy quyén ctia nguyén don: Ba Tran Thi Ngoc N, sinh nim:

1992.

Pia chi: 4p BT, xa BP, thanh ph BT, tinh Bén Tre.
2. Bi don: Ong Mai Cong T, sinh ndm: 1983;
Pia chi: khu phd H, phudng PT, thanh phd BT, tinh Bén Tre.
3. Nguoi lam ching:
1. Ong Mai Vian N, sinh nam: 1962
bia chi: Ap P, xa Q, huyén CT, tinh Bén Tre.
2. Ba Mai Thi U, sinh nam: 1977
Dia chi: Ap P, xd Q, huyén CT, tinh Bén Tre.
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3. Ong Tran Puc H, sinh nam: 1977
Dia chi: ap B, x4 S, thanh phd BT, tinh Bén Tre.
4. Ong Nguyén Trung V, sinh ndm: 1967
Pia chi: ap P, x4 PH, thanh phd BT, tinh Bén Tre.
Ba Y, 6ng T, dng N, ba U c6 mat. Ong V, dng H vang mit.
NOQI DUNG VU AN:

Tai don khoi kign dé ngay 06/5/2020 va trong qua trinh giai quyét vu an,
nguyén don ba Tran Thi Thity A, dai dién theo iy quyén ciia nguyén don ba Tran
Thi Ngoc N trinh bay:

Ba Tran Thi Thay A va 6ng Mai Cong T két hon vao nam 2015, c6 ding ky
két hon va duge Uy ban nhan dan xa CS, huyén M cap Gidy chimg nhan két hén vao
ngay 11/6/2015. Do cudc séng khong hanh phuc, nén 6ng ba di ly hon theo Quyét
dinh s6 02/2020/QDST-HNGD ngay 02/01/2020 ctia Toa an nhan dan thanh phd
Bén Tre. Trong qua trinh chung song, ba A va dng T ¢6 tao 1ap duoc tai san chung
1a can nha s6 98A20, khu phd H, phuong PT, thanh phé BT duoc xay dung trén
phan dat thudc thia 328, to ban d6 s6 04 do 6ng Mai Cong T dung tén chi sur
dung dat. Tuy nhién vé tai san chung ba va 6ng T tu thoa thuan khong yéu cau
Toa an giai quyét. Sau khi ly hén ba A va ong T khong thoa thuan dugc viée phan
chia tai san. Do d6 ba A khai kién yéu cau chia tai san chung la can nha s 98A20,
khu phd H, phudng PT, thanh phd BT, ba A yéu cau dugc nhéan Y% gié tri can nha
300.000.000d6ng.

Sau khi tién hanh dinh gia tai san, ba A thay d6i yéu cau khoi kién, yéu cau
6ng T hoan lai ¥ gia tri can nha theo két qua do dac, dinh gia 1a: 95.680.700 (Chin
muoi 1am triéu sau trim tm muoi nghin bay trim) dong.

Tai ban tir khai va trong qud trinh gidi quyét vu dn, bi don éng Mai Cong T
trinh bay:

Ong va ba A 1a vo chong, c6 dang ky két hon vao nam 2015 va di ly hon
theo Quyét dinh cong nhan thuan tinh ly hén va su thoa thuan cta cac duong su
s6 02/2020/QDST-HNGD ngay 02/01/2020 ciia Toa an nhan dan thanh phd Bén
Tre. Theo 6ng T, can nha s6 98A20, khu phd H, phuong PT, thanh phd BT gém
phan nha chinh dugc xay dung vao thang 3/2016, nha tién ché xay vao nam 2018,
phan mai che phia sau lam vao nam 2019. Py khong phai 13 tai san chung cia
vo chong do khi xay nha chi co mot minh Ong di lam, lwong thang khoang 7 tri¢u
vira phai nudi vg, nudi con, tra tién nha tro nén khong cé tién xay nha. Chi phi
xay nha la do cha me¢ 6ng la 6ng Mai Van N va ba Thai Thi B cho mugn va mot
phz‘in muon cua cd ong la ba Mai Thi U. Pdi vai két qua xem Xx¢ét, tham dinh tai
chd va két qua dinh gia, ong thong nhat khong c6 ¥ kién.

Tai phién toa, 6ng T thira nhan ba A c6 mua gach xdy nha khoang
10.000.000dong, 6ng T chi dong ¥ tra lai cho ba A 10.000.000dong, khong dong
v vo1 yéu cau khoi kién cua nguyén don.

-2-



Tai Gidy xdc nhdn, bién ban ldy 10i khai ngay 20/7/2020, nguoi lam chimg dng
Mai Van N trinh bay:

Ong 14 cha rudt ciia 6ng Mai Cong T, ba Tran Thi Thiy A trudc day 1a con
dau 6ng, hién nay ba A va 6ng T di ly hon. Nam 2013 6ng c6 mua cho 6ng T phan
dat dién tich 146m? thudc thira 328, to ban d6 s6 04, toa lac tai phudng PT, thanh
phé BT. Nam 2015, ong T va ba A két hon. Néam 2016, 6ng co dung ra cat can nha
trén dat cho 6ng T. Tong gia tri can nha khi cét 12 200.000.000d0ng, s tién  Ong da
b6 ra 13 50.000.000d6ng, phan con lai muon ctia ba Mai Thi U 150.000.000d6ng. Do
can nha trén dat 1a do cong sirc dong gdp ctia 6ng nén ong khong dong ¥ ¥ chia cho ba
A. Hién nay 6ng Mai Cong T dang quan 1y cin nha, ong van dong y dé dng T tiép
tuc quan ly va khong yéu cau ong T tra lai nhimg tai san nay. Ong cam két nhimg 10i
khai trén hoan toan 1a sy that, n€u c6 gi sai trai 6ng xin chiu trach nhiém trude phap
luat.

Tai phién toa, 6ng N thay d6i 10i khai cho rang sé tién trén cho ca 6ng T va ba
A muon, truong hop 6ng T va ba A chua ly hon thi phai cung c6 trach nhiém tra lai
cho 6ng. Tuy nhién 6ng khong c6 y€u cau gi trong vu an nay.

Tai Gidy xdc nhdn, bién ban lay 161 khai ngay 20/7/2020 va tai phién toa, nguoi
lam chirng ba Mai Thi U trinh bay:

Ba la ¢6 rudt cua ong_ Mai Cong T. Nam 2016, , ba co cho 6ng N muon sb
tién 150.000. OOOdong S tién nay hién nay 6ng N van chua tra lai cho ba. Tuy
nhién ba khong yéu cau giai quyét trong vu an nay. Ba cam két nhiing 10i khai
trén hoan toan 1a su that, néu c6 gi sai trai ba xin chiu trach nhiém trudc phap luat.

o Tai Gidy xdc nhdn, Bién ban ldy 101 khai ngay 17/9/2020 nguwoi lam chitng ong
Tran Purc H trinh bay:

Ong khong c6 quan hé gi voi 6ng T va ba A. Gidy xac nhan khong dé ngay co
chit ky tén Tran Pirc H do 6ng T viét san va ong ky tén. Khoang ndm 2016, 6ng N va
ong T c6 thué ong xay dung cin nha 98A20, khu phé 2, phuong Phti Téan, thanh phd
Bén Tre. Tién cong khoang 50.000.000d6ng trd lai do 6ng N dwra cho ong. Vit lidu
xdy dung do chu nha ty mua. Khi can vt liéu, ong s& bao véi 6ng T va 6ng N chudn
bi. Ngoai ra 6ng khong 1am chimg thém van dé gi khac.

Tai To cam két ngay 13/8/2020, nguwoi lam chimg éng Nguyén Trung V
trinh bay:

Trudc day 6ng cd co s& san xudt gach ngdi tai 4p P, X4 PH, thanh phd BT. Vao
khoang thang 3 thang 4 nam 2016, 6ng c6 béan cho ba Tran Thi Thay A s6 luong gach
khoang 20.000 vién tai dia chi s6 98A20, khu phé H, phuong PT, thanh phé BT.
Moi giao dich, mua ban tra tién do ba A tra cho 6ng. Ong hoan toan chiu trach nhiém
cam két day la su that

Tai phién toa, vi dai dién Vién kiém sat nhan dan thanh phé Bén Tre co y kién:
Qué trinh tién hanh t& tung Tham phan, Thu ky, Hoi tham nhan dan thyc hién dung
quy dinh ctia phap luat t6 tung dan su. Cac duong su dugc bao dam quyén va nghia
vu cua minh ding luat dinh. Nguyén don da thue hién day di quyén va nghia vu td
tung theo quy dinh ctia phap luat. Vé ndi dung:
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Cin cr Diéu 59 Luat Hon nhan gia dinh 2016, Nghi quyét
326/2016/UBTVQH ngay 30/12/2016

- Chap nhan yéu cau ctia ba A ddi voi 6ng T vé viée chia tai san chung

+ Budc 6ng T tra cho ba A s6 tién 95.680.700 dong 13 ' gia tri nha va cac
cong trinh phu gdm nha tién ché phia trudc va mai che nén xi ming phia sau. Cin
nha dugc xay dung trén thira dét 328, to ban dd sb 4, toa lac tai phuong PT, thanh
phd BT. Ong T dugc toan quyén s hitu d6i v4i cac tai san trén.

+ Ghi nhén viéc cac bén khong yéu cau chia cac tai san gdm: quyén sir dung
thira dat 328, to ban do so 4, hang rao, cay trong va cac vat dung trong nha.

NHAN PINH CUA TOA AN:

[1] Vé t6 tung: Nguyén don ba Tran Thi Thity A khdi kién bi don 6ng Mai
Cong T. Quan hé tranh chip giita ba Tran Thi Thay A va dng Mai Cong T Ia
tranh chap vé chia tai san sau khi ly hon. Bi don 6ng Mai Cong T dang cu trh tai
s6 98A20, khu pho H, phuong PT, thanh phé BT, tinh Bén Tre nén thudc tham
quyén giai quyét cia Toa an nhan dan thanh pho Bén Tre, tinh Bén Tre theo quy
dinh tai khoan 1 Diéu 28, diém a khoan 1 Diéu 35 va diém a khoan 1 Diéu 39 cua
B6 luat T6 tung dan sy nam 2015.

Nguoi 1am chimg 6ng Tran Pic H va 6ng Nguyén Trung V ving mat tai
phién toa nhung da c6 10i khai gtri cho Toa an. Do d6 Hoi dong xét xir van tién
hanh xét xir vu 4n theo quy dinh tai Diéu 229 B6 luat T4 tung dén su.

[2] V& ndi dung: ba Tran Thi Thay A yéu cau duoc nhan ' gia tri can nha sb
98A20, khu phd H, phuong PT, thanh phd BT 1a 95.680.700 dong vi cho rang day
la tai san chung cua vg chong duge hinh thanh trong thoi ky hon nhan. C)ng Mai
Cong T cho rang day la tai san riéng cta ong, dugc xay dung tur ngudn tlen do gia
dinh ong cho muon, ba A khong c6 dong gop nén khong dong ¥ véi yéu cau khoi
kién cta ba A. Chirng ctr chirng minh cho 161 trinh bay cua 6ng T 1a 161 1am ching
ctia ong Mai Van N, ba Mai Thi U va dng Tran Pac H. Chtng ctr chimg minh
cho 10i trinh bay ctia ba A 13 16i khai cia nguoi 1am chung 1a 6ng Nguyén Trung
V.

Xét thay: ba Tran Thi Thily A va 6ng Mai Cong T két hon vao nam 2015, ¢6
dang ky két hon va duoc Uy ban nhan dan x4 CS, huyén M cap Gidy chig nhan két
hon vao ngay 11/6/2015. Ba A va 6ng T ly hon theo Quyét dinh cong nhan thuan
tinh ly hén va sy thoa thuin cia cac duong su sb 02/2020/QDST-HNGD ngay
02/01/2020 va Quyét dinh stra chita, bd sung Quyét dinh s6 11/2020/QD-SCBA ngay
25/3/2020 ctia Toa 4n nhan thanh ph Bén Tre. Tai ban tu khai ngay 24/12/2019
ctia ba Tran Thi Thay A, ban tu khai khéng dé ngay cua éng Mai Cong T, bién
ban hoa giai ngay 24/12/2019, Bién ban ghi nhén ty nguyén ly hon va hoa giai
thanh ngay 24/12/2019 ctia Toa 4n nhan dan thanh phd Bén Tre déu thé hién vé
tai san chung 0ng T va ba A tu thoa thuén, tuy nhién 6ng ba khong xac dinh tai
san chung gom nhiing tai san cy thé gi. Tai bién ban hoa giai ngay 04/9/2020 va
tai phién toa hom nay, bi don ong Mai Cong T thira nhan cin nha s6 98A20, khu
phé H, phuong PT, thanh phdé BT gdom phan nha chinh dugc xay dung vao thang
3/2016, nha tién ché xay vao nam 2018, phan mai che phia sau xdy dung vao nim
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2019 nén day la céc tai san duoc xay dung trong thoi ky hon nhan cua ba A va
ong T .

Ong Mai Cong T cho rang, cin nha trén duge xay dung tir tién muon cia
ong Mai Van N va ba Mai Thi U. Loi khai cua 6ng T phu hop voi 101 khai cua
Ong Mai Vin N va 6ng Tran DPtc H vé viéc 6ng N ¢ cho 6ng T muon tién dé tra
tién cong xay dung khoang 50.000.000d6ng. Tuy nhién, cin ct vio nhiing 161
khai nay chi c6 co sé xac dinh 6ng Mai Cong T c6 dong gop xdy dung can nha sO
98A20, khu phd H, phuong PT, thanh phé BT, khdng ¢6 can cur dé chimg minh
cin nha 98A20, khu phd 2, phudng Phu Tan, thanh phd Bén Tre, tinh Bén Tre 1 tai
san riéng cua 6ng Mai Cong T. Bén canh d6, nguoi 1am ching ong Nguyén Trung
V ciing xac nhn rang, vao khoang thang 3 thang 4 nam 2016, 6ng c6 ban cho ba
Tran Thi Thay A ) luong gach khoang 20.000 vién tai dia chi s6 98A20, khu phé
H, phuong PT, thanh phd BT. Moi giao dich, mua ban tra tién do ba A tra cho dng.
Tai phién toa, 6ng T cling thira nhan ba A c6 dong goép mua gach xay nha khoang
10.000.000d6ng. Nhur vay can cir vao 101 khai cta cac duong su va ngudi 1am chimg,
c6 co so xac dinh can nha s6 98A20, khu phé H, phudng PT, thanh phd BT ¢6 cong
strc dong gop xay dung cua ca 6ng T va ba A.

Do can nha s6 98A20, khu phd H, phuong PT, thanh phd BT duoc xay dung
trong thoi ky hon ctia ba A va 6ng T, 6ng T va ba A déu ¢ cong sirc dong gop
xdy dung can nha, ong T cung khong ching minh dugc can nha s6 98A20, khu
phd H, phuong PT, thanh phd BT, tinh Bén Tre 13 tai san riéng cua mlnh nén can
ctr vao Piéu 33 Luat hon nhén gia dinh, ¢6 co sé xac dinh can nha sé 98A20, khu
phé H, phuong PT, thanh phé BT, tinh Bén Tre 12 tai san chung ctia dng Mai Cong
T va ba Tran Thi Thay A.

Can ctr vao Bién ban xem xét tham dinh tai chd cac ngay 25/6/2020,
27/8/2020, Bién ban dinh gia ngay 25/6/2020, Ho so do dac theo yéu cau ciia Toa
an ngay 17/8/2020, gia tri nha s 98A20, khu phd H, phuong PT, thanh phd BT,
tinh Bén Tre dugc xac dinh nhu sau:

Nha chinh: (71.6m? + 2.7m?) x 2.337.600d/m? = 173.683.680d0ng
Nha tién ché: 21.9m? x 667.250d/m? = 14.612.775dong

Mai che : 10.846m? x 282.600d/m? = 3.065.079dong

Tong cong: 191.361.534 dong

Cin nha s6 98A20, khu phd H, phuong PT, thanh phd BT, tinh Bén Tre
duoc xay dung trén phan dat thudc thira 328, to ban d6 s6 04 do 6ng Mai Cong T
dung tén chu str dung, hién nay dng T dang quan 1y st dung cin nha trén nén ba Tran
Thi Thay A yéu ciu duwoc nhan % gid tri can nha va cac cong trinh phu Ia
95.680.700d0ng 12 ¢6 co s6 nén dugc Hoi dong xét xir xem xét, chap nhan. Ong Mai
Cong T dugc tron quyen sir dung can nha 98A20 khu phd 2, phuong Phu Tan, thanh
phd Bén Tre, tinh Bén Tre va cac cong trinh phy gdm nha tlen ché, mai che nén xi
ming va c6 trach nhiém hoan lai cho ba Tran Thi Thay A s6 tién 95.680.700d0ng.

Ong Lé Tqén H 1a chu sir dung thira dat 428, t& ban dd s6 04 lién ké voi thira
328, to ban do s6 04 do 6ng Mai Cong T dung tén chu st dung. Ong H khdng co
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tranh chip gi dbi VoL phan dién tich nha 2.7m? nam trén thira 428 (thira 428a) trong
vu an nay nén Hoi dong xét xtr khong xem xét. Truong hop sau nay phat sinh tranh
chap, ong H dugc quyén khaoi kién bang mot vu kién khéc.

[3] Vé chi phi thu thap chumg ctr: 4.282.000d0ng baAvaodng T moi nguoi
phdi chiu 2.141.000dong. Do ba Tran Thi Thity A da ngp tong so tién la 4.282.000
dong, 6ng Mai Cong T ¢o trach nhiém hoan tra lai cho ba Tran Thi Thay A so tién
2.141.000 dong.

[4] V& an phi: Cin ct theo quy dinh coa Nghi guyét s6:
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc hoi quy
dinh ve an phi, 1€ phi Toa an: ba A va 0ng T moi nguoi phdi chiu an phi =
95.680.7004 x 5% = 4.784.000d0ng.

’ [5] Tt nhitng phan tich trén, xét’dé nghi cta Vién kiém sat nhan dan thanh
phd Bén Tre 1a c6 can ctr nén dugc chap nhan.

Vi cac lé trén,

QUYET PINH:

‘ Can c‘L'r vao khoa}n 1 biéu 28, diém arkhoén 1 biéu 35, diém a khoan 1
biéu 39, bi¢u 271, biéu 273 cua Bo luat To tung dan sy nam 2015;

Ap dung: - Céac Biéu 33, 35, 59 Luat Hon nhan va gia dinh nam 2014;
- Céc diéu 213, 219, 468 BO luat dan sy nam 2015

- Nghi quyét s6: 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy
ban thuong vu Qudc hoi quy dinh vé an phi, 1€ phi Toa an;

Tuyén xu:

1. Chép nhdn yéu cau khéi kién cua nguyén don ba Tran Thi Thay A ddi véi bi
don 6ng Mai Cong T, cu thé tuyén:

Budc 6ng Ong Mai Cong T hoan tra cho ba Tran Thi Thay A Y gia tri tai san
chung la 95.680.700 (Chin muoi lam triéu sau trim tim muoi nghin bay trim) dong.
Ong Mai Cong T duoc tron quyén s& hitu can nha s6 98A20, khu phd H, phuong
PT, thanh phd BT, tinh Bén Tre (gom phan nha chinh va cac cong trinh phy gom nha
tién ché phia truéc va mai che nén xi mang phia sau can nha).

Ghi nhén viéc cac bén khong yéu cau chia cAc tai san gom hang rio, ciy trong
va cac vat dung trong nha

Ké tir ngay ban an, quyet dinh c6 hi¢u lyc phap luét (d6i véi cac truong hop
co quan thi hanh an c6 quyén chu dong ra quyét dinh thi hanh an) hozc ké tur ngay
c6 don yéu cau thi hanh 4n ctia ngudi dugc thi hanh an (d6i véi cac khoan tién
phai tra cho ngudi duoc thi hanh an) cho dén khi thi hanh an xong, bén phai thi
hanh an con phai chiu khoan tién 14i ctia s tién con phai thi hanh 4n theo murc 14i
suét quy dinh tai Diéu 468 cua BO luat Dan sy nam 2015, trir truong hop phéap
luat c6 quy dinh khac

2. V& chi phi thu thap chimg ctr: 4.282.000 (Bon trigu hai trim tam muoi
hai nghin) dong, 6ng T va ba A mdi ngudi phai chiu 2.141.000 (Hai triéu mot
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trim bdn muoi mdt nghin) dong. Ba Tran Thj Thuy A dé nop téng s tién 1a
4.282.000 (Bon tri¢u hai tram tdm muoi hai nghin) dong, 6ng Mai Cong T c6 trach
nhiém hoan tra lai cho ba Tran Thi Thay A s6 tién 2.141.000 dong

3. V& an phi: ba A phai chiu an phi 1a 4.784.000 (Bbn triéu bay trim tam
muoi bén nghin) ddng nhung duogc khau trir vao sé tién tam tmg an phi da nop 1a
7.500.000d6ng theo bién lai s6 0008898 ngay 05/3/2020 cua Chi cuc Thi hanh an
dan su thanh phé BT. Chi cuc Thi hanh an dan su thanh phé BT hoan lai cho ba
A s6 tién 2.716.000d0ng theo bién lai thu tién tam tng an phi néu trén

, Ong Mai Cong T phai chiu én phi dan sy so tham c6 gia ngach 1a 4.784.000
(BOn tri€u bay tram tdm muoi bon nghin) dong

Ba Tran Thi Thuy A va dng Mai Cong T duoc quyén khang cdo ban an
trong han 15 ngay ké tir ngay tuyén an.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 ctua Luat Thi
hanh 4an dan sy thi nguoi duoc thi hanh an, ngudi phai thi hanh 4n c6 quyén thoa
thuan thi hanh an, quyén yéu cAu thi hanh an, tu nguyén thi hanh an hodc bi cudng
ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 ctia Luat Thi hanh an
dan sy; thot hiéu thi hanh an dugce thyc hién theo quy dinh tai Piéu 30 cua Luét
Thi hanh an dan su.

Noi nhgn: TM. HQI PONG XET XU SO THAM

- VKSND TP Bén Tre. X . . oA

- TAND tinh Bén Tre. Tham phan — Chu tga phién toa
- Chi cuc THADS TP BT.

- Cac duong su.

- Luu ho so. (daky)

Lwong Thi Thuy Dwong



