TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Déc 1ap — Tu do — Hanh phic

Ban 4n s6: 140/2025/HC-PT
Ngay: 18-02-2025

“VIV Khiéu kién quyét dinh
hanh chinh trong linh vuc
qudan 1y ddt dai vé boi thuong,
hé tro va tdi dinh cu”.

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién tda: Ong Lé Vin An

Cdc tham phan: Ong Nguyén Vin Khuong

Ba Nguyén Thi Thity Hoa

- Thuw ky phién toa: 6ng Nguyén Hiru Trung — Thu ky Toa 4n nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vign kiém sdt nhén dan cdp cao tgi Thanh pho Ho Chi Minh
tham gia phién toa: 6ng Bang Quoc Hoang — Kiém sat vién.

’ Ngéy 18 thang 02 nam 2025, tai tru s¢ Toa an nhan dan Cap cao tai Thanh
pho HOo Chi Minh xét xtt phic tham cdng khai vy an hanh chinh thu ly so:
853/2024/TLPT-HC ngay 15 thang 10 nam 2024 veé viéc “Khieu kién quyet dinh
hanh chinh trong linh vuc quan ly dat dai vé boi thuong, ho tro'va tai dinh cu”.
Do Ban an hanh chinh so tham so6 185/2024/HC-ST ngay 29 thang 5 nam 2024
cua Toa an nhan dan Thanh ph6é H6 Chi Minh bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xt phuc tham so: 163/2025/QD-PT ngay
21 thang 01 nam 2025 gitra cac duong su:

- Nguoi khoi kién: ba Tran Thi T, sinh nam 1971; dia chi: C A, Phuong C,
Quan H, Thanh pho H6 Chi Minh (c6 mat).

Nguoi bdo vé quyén va loi ich hop phdp ciia nguoi khoi kién:

+ Luéat su Binh Van b — Van phong L; dia chi: B T, Phuong A, Quén A,
Thanh pho H6 Chi Minh (vang mat);

+ Luat su Lé Van D1; dia chi: E N, Phuong H, Quan A, Thanh phd Ho Chi
Minh (c6 mat).

- Nguoi bi kién:

1. Uy ban nhan dan huyén B, Thanh phé Ho Chi Minh.
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2. Chit tich Uy ban nhan dan huyén B, Thanh phd Ho Chi Minh.

Ngueoi dai dién theo iy quyén: 6ng Nguyén Vin T1 — Phé Chi tich (c6 van
ban dé nghi xét xtr vang mat)

Nguoi bdo vé quyén va loi ich hop phdp: 6ng BUi Phan Thanh T2 — Pho
phong Nghiép vu ban B (c6 mat)

3. Chii tich Uy ban nhan dan xi B, huyén B, Thanh phé H6 Chi Minh.

4. Uy ban nhan dan x3 B, huyén B, Thanh phé H6 Chi Minh.

Nguoi dai dién hop phdp: ba Nguyén Thi H — Chu tich (ving mat);

Ngueoi bao vé quyén va loi ich hop phdp: ba Lé Thi Kim M — Cong chtc tu
phap — HO tich (c6 mat).

- Ngueoi khdng cdo: nguoi khoi kién ba Tran Thi T.

NOI DUNG VU AN:

Theo don khoi kién ngay 08/3/2019, Pon khéi kién bo sung ngay
02/11/2020 va ngay 05/6/2023 va ban tu khai, nguoi khoi kién la ba Tran Thi T
trinh bay:

Nguoi khéi kién ba Tran Thi T yéu cau Toa 4n nhan dan Thanh ph6 HO Chi
Minh giai quyét van dé sau:

1) Huy Quyét dinh sé 10621/QD-UBND ngay 09/11/2019 caa Chu tich
UBND Huyén B.

2) Hity Quyét dinh s6 392/QD-UBND ngay 17/05/2016 ciia UBND X3 B,
Huyén B, TP ..

3) Hity Quyét dinh s6 2563/UBND ngay 21/7/2016 ciia UBND X& B,
Huyén B, Thanh ph6 H6 Chi Minh.

4) Huy Quyét dinh s 6757/QD-UBND ngay 06/5/2014 cua Chu tich
UBND Huy¢n B.

5) Huy Quyét dinh s6 7617/Qb-UBND ngay 11/6/2014 cua UBND Huyén
B vé viéc b01 thudng, hd trg vé dat — ciy trong cho ba Tran Thi T (kém theo Phiéu
chiét tinh s6 24/PCT-BBT ngay 04/6/2014 cia Ban Boi thuong Giai phong mat
bang. Trong d6 UBND Huyén B da boi thuong theo gia dat noéng nghiép, dat trong
cdy lau nam trong khu dan cu. Khong boi thuong dat 0, vat kién trac trén dat 02
(hai) cin nha c6 dién tich 38,50m? va 165m? do d6 quyén va loi ich hop phap cia
ba T bi thiét hai nghiém trong.Vi:

- Nha va dat, thudc thira 52, 53, 54 To ban d6 s6 79 bo dia chinh x& B,
Huyén B (theo tai liéu nam 2003) thu¢c quyén s¢ hiru, quyén st dung hop phap
cua ba T bi anh hudng boi du an dau tu xay dung Bénh vién Chan thuong chinh
hinh va Bénh vién mat ky thuat cao tai Khu F, xa B, huyén B, Thanh pho H6 Chi
Minh tung thoi gian ¢6 nguon goc va dugce xac nhan baoi cac van ban sau day:

1) Tai Khé uéc ta dién kiéu mau dugc xac 13p giita ba Nguyén Thi M1 va
cha t6i ong Tran Van S (con c6 tén la: Tran Van X) dugc vao So dang ky tai Hoi
dong Xa B so 36 ngay 07.8.1961 xac dinh rd cha t6i da dugc ba Nguyen Thi M1
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giao st dung 4ha2000 dat. Trong d6 co thira 52, 53, 54, t& ban dd s6 79 thude S6
dia bo Xa B theo tai liéu nam 2003).

2) Sau ngay 30/4/1975, ba T dang ky ho khau thuong tra duge Cong an
Huyén B cap ngay 01/10/1976 cap Gidy chung nhan dang ky nhan khau thuong
tr s0: 853240

3) Bién ban xac minh ngay 31/5/2014 cua T6 Dia chinh — Xay dung UBND
x4 B: "Hién trang dat vuon co trong cdy khuynh diép, dira 13, c6 nha".

4) Bién ban xac minh tai thoi diém xay dung nha cua ba Tran Thi T str dung
tai thira 53, 54 T ban dd s6 79,T6 220, Ap D, Xa B vao ngay 22/8/2015. "Péu
théng nhat chung thoi diém xay dung nha ctia ba T 02 (hai) can nha 12 vao nam
2003 la chinh xac."

5) Tai Van ban s6 2954/UBND ngay 12/10/2015 cua UBND xa B goi Ban
bdi thuong giai phong mat bang huyén B va Phong Tai nguyén moi truong Huyén
B vé kiém tra, xac dinh qué trinh dang ky, st dung dat ddi véi cac thira 52, 53, 54
td ban d6 s6 79 (BPPC) X4 B ciia UBND x4 B nhu sau: Ping ky ké khai sir dung
dat theo Chi thi 299/TTg va theo Tai liéu 02/CT, thoi diém xay dung 02 (hai) cin
nha trén 1a ndm 2003.

Ngay 26/4/2016, Phong Tai nguyén va Méi truong Huyén B c6 Bién ban
1am viéc voi Pia chinh X3 va ba Tran Thi T (ho dan) vé ngudn gdc, vi tri thira dat
déu thong nhat theo Cong vin s6 2954/UBND ngay 22.10.2015 cia UBND X& B.

Ngay 15/9/2016, Phong Tai nguyén va Mdi truong huyén B ¢6 Van ban sO
2839/BC-TNMT bao cao ve cac truong hop co dat rach anh hudng trong Dy én
Bénh vién Chan thuong chinh hinh va Bénh vién mét k¥ thuat cao tai xa B, huyén
B, gém nhiéu ho dan, trong d6 c6 ho ba Tran Thi T.

Truong hop ba Tran Thi T:

- Ngudn gdc st dung: Can cir Cong van sd 2954/UBND ngay 12/10/2015
ctia Uy ban nhan dan xa B vé viéc kiém tra, x4c dinh qué trinh dang ky sir dung
dat d6i voi cac phan thudce cac thira 52, 53, 54 To ban d6 s6 79 (BPDC) x4 B va
Bién ban lam viéc ngay 26/4/2016 cua Phong T ¢6 xéc nhan cia Uy ban Nhéan
dan x4 B: Ngudn goc dat cua ong Tran Van T3 (6ng nodi ba Tran Thi T) canh tac
trudc giai phong. Pén nam 1978 éng T3 cho chau 1a Tran Vin D2 sir dung.
Khoang nam 1986 - 1987 6ng D2 tra lai cho 6ng T3 (thoi diém ra tap doan) va
lac d6 6ng T3 lay phan dat nay cho lai con rudt 1a 6ng Tran Van M2 Mot sir dung.
Pén nim 2001 6ng Tran Vin Muoi M3 (14 chti rudt ctia ba T) cho lai ba T sir dung
cho dén nay. Hién trang dat da san lap mot phan. Co trong mot sb cay dira, diép
va ¢6 mot can nha vach 1a, mai tole.

Tt nhitng van dé néu trén, cho théy 16 dt thudc cac thira 52, 53, 54 To ban
d6 s6 79 S6 bo dia chinh xa B, huyén B, ba T va gia dinh di sir dung c6 dang ky
tai dia phuong, 6 xac minh va dugc xac nhén cia UBND Xxa B timg thoi gian cu
thé vé dat va trén dat c6 trong cdy lau nam va nha ¢ di c6 tir nam 2003 vé trude.
Str dung 6n dinh, 1au dai khong ¢ tranh chép.
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Ngay 06/5/2014, UBND huyén B ban hanh Quyét dinh s6 6757/QD-UBND
vé thu hdi 614m? thudc mot phan cac thira 30, 31, 31 t& ban do sd 6 theo tai licu
02/CT-UB (tuong trng mot phﬁn cac thira sd 34, 52, 53, 54, 58 rach, to& ban dd sb
79 theo Tai liéu nam 2003 thudc Bo dia chinh Xa B.

Ngay 11/6/2014, Uy ban nhin dan huyén B ban hanh Quyét dinh s
7617/UBND Vé boi thuong, hd tro vé dat, cay trong cho ba Tran Thi T voi dién
tich 603,10m? bdi thuong dat noéng nghiép trong cay lau nam trong khu dan cu.
Khéng boi thuong dat 0, khong b01 thuong vat kién trac 02 cin nha (c6 dién tich
38,5m? va 165m?) vai tong sb tién boi thuong ba T da nhan: 1.925.564.189 dong
(Mot ty chin traim hai muoi 1dm triéu nim trim sau muoi bén ngan, mot trim tam
muoi chin dong).

Khong dong ¥ Quyét dinh s6 7617/UBND vé boi thuong do bdi thuong
thiéu 10,9m?, khong dong ¥ boi thuong dat nong nghi¢p trong cay lau nam va vat
kién triic. Yéu cau boi thu:ong da hdi 614m?, bdi thuong dat & va vat kién tric 2
can nha (c6 dién tich 38,5m? va 165m?).

Ngueoi bi kién Uy ban nhan dan huyén B trinh bay:
UBND huyén B boi thudong cho ba T dat nong nghiép trong cay lau nim,

1. V& ngudn gbe, qua trinh sir dung dat:

Uy ban nhan dan x3 B cin ¢t vao Ban db dia chinh x& B duoc thuc hién do
v& hién trang tir thang 9 nam 2003 dén thang 9 nim 2004 va dua vao nghiém thu
thang 04 nim 2005, c6 xac nhan ctia Uy ban nhan dan x4 B vao thang 6 nam 2005,
dé xac dinh thoi diém x4y dung 02 cin nha cta ba Tran Thi T vao nim 2005 13
pht hop quy dinh va thuc hién theo diém i khoan 2 Diéu 21 Nghi dinh sb
43/2014/ND-CP ngay 15 thang 5 nam 2014 ctia Chinh phu; Tai thoi diém thanh
lap Ban d6 dja chinh dén khi két thac nghiém thu dua vao sir dung, trén ban do
thé hién tai vi tri khu dat do ba T sir dung chi ¢6 rach, ao, lua, khong c¢6 02 can
nha cia ba T va khi khiéu nai ba Tran Thi T khong cung cap va khong co cac gidy
to dé chimg minh thoi diém bat dau st dung dat, thoi diém x4y dyng nha vao nim
2003 theo quy dinh tai khoan 2 Piéu 21 Nghi dinh s 43/2014/ND-CP, ngay 15
thang 5 nam 2014 cua Chinh phu.

Ngoai ra, trong qua trinh tra 15i don va giai quyét khiéu nai, Uy ban nhan
x4 B ¢6 lay y kién khu dan cu duoc ghi nhan tai Phiéu 1ay y kién khu dan cu ngay
26 thang 9 nam 2014, ngay 04 thang 7 nam 2016 va bién ban xac minh ngay 22
thang 8 nam 2015, dé tham khao thu thap thong tin trong qua trinh khi giai quyét
khiéu nai.

Theo Khoan 4 Diéu 21 Nghi dinh s6 43/2014/ND-CP, ngay 15 thang 5 nim
2014 cua Chinh phii, quy dinh khi khong c6 mot trong cac loai gidy to quy dinh
tai Khoan 2 Piéu 21 Nghi dinh s6 43/2014/ND-CP, ngay 15 thang 5 nam 2014
ctia Chinh phu hodc gidy t& d6 khong ghi rd thoi diém xac 1ap gidy to va muc dich
str dung dat thi Uy ban nhan dan x4 phai thu thap ¥ kién cta nguoi dan da timg
cu tri cung thoi diém bat dau sir dung dat dé 1am co sé xac nhan. Truong hop ba
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T d3 c6 Ban d6 dia chinh 1a mét trong nhing gidy to dugce quy dinh tai diém i
khoan 2 Piéu 21 Nghi dinh sé 43/2014/ND-CP ngay 15 thang 5 nim 2014 cia
Chinh pha do d6 Uy ban nhan dan xa B khong cong nhan noi dung khiéu nai cta
ba T 1a ding quy dinh phap luat.

Ngay 09 thang 11 nam 2018, Chu tich Uy ban nhan dan huyén B, thanh phé
H6 Chi Minh ban hanh Quyét dinh s6 10621/QD-UBND vé giai quyet khiéu nai
ctia ba Tran Thi T, cu tra tai C A, phuong C, quan H, thanh phé H6 Chi Minh (lan
2); Theo d6, cong nhan va git nguyén ndi dung Cong vin sd 2563/UBND ngay
21 thang 7 nam 2016 cta Uy ban nhan dan xi B d& dugc Chu tich Uy ban nhan
dan x4 B giai quyét khiéu nai 1an dau tai Quyét dinh sé 392/QD-UBND ngay 17
thang 5 ndm 2018.

2. Bi thuong du dién tich dat

Theo Béan vé& s6 57 va ban vé s6 64 do Cong ty TNHH D3 1ap ngay 30 thang
6 nam 2011, dugc Uy ban nhan dan x4 B x4c nhan ngay 30 thang 6 nam 2011.

Theo Phiéu ké khai nha, dat do ba Tran Thi T ké khai dugc Uy ban nhan
dan xa B xac nhan ngay 30/6/2011, x4c dinh tinh trang phap 1y nha dat ciaba T
bi thu hoi tai mot phan cac thira 30, 31, 34, to ban d6 s6 6, tai liéu 02/CT-UB
tuong (mg mot phan cac thira 34, 52,53, 54, 58 va rach, to ban d6 sb 79, tai liéu
BPDC nim 2003, mdt phan co nguon gbc do ho 6ng Tran Vin X1 (cha ba Tran
Thi T) cho st dung (khong co gidy td) vao nam 2001 va mot phan 1an chiém dat
rach sir dung vao nam 2001. Nha do ba T xay dung vao ndm 2005.

Ngay 06 thang 5 naim 2014, Uy ban nhan dan huyén B ban hanh Quyét dinh
s6 6757/QD-UBND vé viéc thu hoi dat cua ba Tran Thi T dé thuc hién Dy an
Bénh vién Chan thuong Chinh hinh va Bénh vién Mat k¥ thuat cao tai khu F; theo
d6, dién tich thu hoi 614,1m? thudc mot phan cac thia 30, 31, 34, to ban dd sb 6,
tai liéu 02/CT-UB tuong (rng mot phﬁn cac thura 34, 52, 53, 54, 58 va rach, to ban
d6 s6 79, tai lidu BPPC nam 2003. Riéng phan rach c6 dién tich 498,8m? do Nha
nudc truc tiép quan 1y.

Nhu vay, UBND huyén B d3 boi thuong di dién tich va don gia dat néng
nghiép trong cdy lau ndm cho ba T 13 ding qu4 trinh st dung va dién tich cta ba
T va dung theo quy dinh phap luat nén dé nghi Toa an nhan dan Thanh phd xét
XU gitr nguyén ndi dung Quyét dinh s6 10621/QD-UBND ngay 09 thang 11 ndm
2018 cua Chu tich Uy ban nhan dan huyén B; Quyét dinh sd 6757/Qb-UBND
ngay 06 thang 5 nim 2014 ctua Uy ban nhan dan huyén B; Quyét dinh s6 392/QD-
UBND ngay 17 thang 5 ndm 2018 ctia Chu tich Uy ban nhén dan xi B va Cong
van sb 2563/UBND ngay 21 thang 7 nim 2016 ctia Uy ban nhan dan x3 B, huyén
B, thanh phd H6 Chi Minh.

Nguoi bi kién ny ban nhan dan xa B va Chu tich Uy ban nhén dan x4 B,
huyén B, Thanh phd H6 Chi Minh c¢é Vin ban s6 568/UBND ngay 08/3/2023 vé
¥ kién d6i v6i noi dung khoi kién ctia ba Tran Thi T trinh bay:
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Ngay 21/7/2016, UBND x& B ban hanh Céng van s6 2563/UBND vé phuc
dap Pon dé nghi ngay 20/6/2016 cua ba Tran Thi T c6 nha, dat trong ranh Dy an
bénh vién C.

Uy ban nhéan dan xi B ddi chiéu ban yé hién trang vi tri s6 57, 64 do Cong
ty TNHH D3 1ap ngay 30/6/2011 voi ba}n do dia chinh 2003 xa B duoc thuc hién
do v& hién trang tir thang 9 nam 2023 dén thang 9 nam 2004 cua Uy ban nhan dan
xa B xac dinh thoi diém xay dung nha ctia ba Tran Thi T 1a nam 2005. Cu thé:

+ Ban v€ hién trang vi tri s6 57 do Cong ty TNHH D3 Iap ngay 30/6/2011
voil bégn do dia chinh 2003 xa B 1a 1 phan cac thura 52, 53, 54 va 1 phan rach ® to
ban d6 79, dién tich 509,8m?2.

+ Ban v€ hién trang vi tri s6 64 (;io Cong ty TNHH D3 lap ngay 30/6/2011
vGi ban d6 dia chinh 2003 Xa& B 1a 1 phan céc thtra 34, 52, 58 va 1 phan rach ® to
ban do6 79, dién tich 603,1m2.

Nhu vay, Chu tjch UBND Xa B ban hanh Vin béan s6 2563{UBND ngay 21
thang 7 nam 2016 thong nhat thoi diém xay dung nha cua ba Tran Thi T l1a nam
2005 la dang voi hién trang su dung nha, dat cua ba T. Bé nghi Toa an nhan dan
Thanh phd H6 Chi Minh gilt nguyén Van ban s6 2563/UBND ngay 21 thang 7
nam 2016.

Tai Bén 4n hanh chinh so thim s6 185/2024/HC-ST ngay 29 thang 5
nam 2024 cia Toa an nhan dan Thanh pho Ho Chi Minh da tuyén xi:

Béc toan b yéu cau khoi kién ctia ba Tran Thi T nhu sau:

1.1. Bac yéu cau khoi kién hay Quyét dinh sé 10621/QD-UBND ngay
09/11/2018 cua Chu tich UBND huyén B, TP ..

1.2. Bac yéu cau khoi kién hay Quyét dinh s6 392/QD-UBND ngay
17/5/2018 cia Chu tich UBND xa B

1.3. Bac yéu cau khoi kién hay Cong vin s6 2563/UBND ngay 21/7/2016
cua UBND xa B, huyén B, TP ..

1.4. Bac yéu cau khoi kién huy Quyét dinh s6 6757/QD-UBND ngay
06/5/2014 caa UBND huyén B vé viéc thu hoi dat.

1.5. Bac yéu cau khoi kién huay Quyet dinh s 7617/QD-UBND ngay
11/6/2014 ctia Uy ban nhan dan huyén B vé boi thuong.

Ngoai ra, ban an so thim con tuyén vé an phi va quyén khang cdo theo quy
dinh.
Sau khi xét xir so tham, ngay 06/6/2024 ba T c6 don khang cao khong dong

¥ v6i quyét dinh ban an so tham, dé& nghi cap phuc tham chip nhan khang céo,
stra ban an so tham theo hudng chap nhan yéu cau khai kién cua ba.

Trong phan tranh luin:

_ Nguoi khoi kién ba Tryﬁn Thi T giit nguyén yéu cdu khing cdo va trinh bay:
dé nghi Hoi dong xét xur ’chﬁp phefm khéang cao, tuyén hiy céc quyét dinh thu hoi
dat, boi thuong, giai quyet khi€u nai va Van ban s6 2563/UBND ngay 21 thang 7
nam 2016 cua Uy ban.
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Ludt sw Lé Van D1 tranh ludgn bé sung: dé nghi HG1 déng xét XU chép nhan
yéu cau khai kién ctia ba Tran Thi T véi 1y do: Uy ban nhan dan cac cdp huyén B
da bodi thuong thiéu dién tich dat; bién ban xac minh tai thoi diém xay dung nha
ctia ba Tran Thi T st dung tai thira 53, 54, T ban do s6 79 (11.2006) T6 220, Ap
D, X& B vao ngay 22/8/2015 "Péu thong nhdit chung: thoi diém xdy dung nha cua
ba T 02 (hai) can nha la vao nam 2003 la chinh xac" nén phai dugc boi thudng
vé dat o.

Ngueoi bdao vé quyén va loi ich hop phdp cho ngwoi bi kién éng BUi Phan
Thanh T2 trinh bay: UBND huyén B boi thuong du dién tich cho ba T, phan dat
10,9m? 14 dét rach nén khong boi thuong 1a ding, do ba T xdy dung nha tir nim
2005 nén chi boi thuong dat trong cay lau nam va hd trg dat nong nghiép trong
khu dan cu. P& nghi Hoi dong xét xtr khong chap nhan khang cdo, gilt nguyén
ban 4n so tham.

Nguoi bdo vé quyén va loi ich hop phdp cho nguwoi bi kién ba Lé Thi Kim
M b6 sung: Uy ban nhan dan xi B ciing céc ban nganh di xem xét, x4c minh diéu
kién dé bdi thuong nhung ho ba T khéng du diéu kién theo quy dinh nén khong
dugc bdi thuong theo yéu cau cua ba T. Do d6, dé nghi Hoi dong xét xir khong
chap nhan khang cdo ctia nguoi khai kién.

Dai dién Vign kiém sat nhdn dan cap cao tai Thanh phé Hé Chi Minh phat
biéu quan diém vé viéc giai quyét vu dn:

Vé t6 tung: viéc tuan theo phap luat to tung cua Hoi dong xét xtr, Thu ky
phién toa va chap hanh phap luat ciia nguoi tham gia t6 tung 1a dung theo quy
dinh phap luat.

Vé noi dung: yéu cau cla ba T la khong c6 co so nén Toa an cap so tham
tuyén xtr khong chap nhan yéu cau khai kién 1a co cin cu; ba T khang cao nhung
khong cung cap dugc ching ctr dé chimg minh cho yéu cau ciia minh nén dé nghi
Hoi dong xét xir bac don khang cdo ctia ba Tran Thi T, gitt nguyén ban an so
tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cac tai liéu co trong hé so vu én dwoc tham tra tai phién
toa va can cur vao ket qua tranh tung tai phién toa phuc tham, quan diém cua vi
dai dién Vién kiém sat, Hoi dong xét xur nhan dinh:

[1] V& thu tuc t6 tung:

[1.1] Pon khang céo ctia ngudi khoi kién ba Tran Thi T duoc thyc hién
theo ding quy dinh nén dugc HO1 dong xét xir xem xé&t, giai quyét theo trinh tu
phac tham.

[1.2] Tai phién toa phtic thim, dai dién hop phép ctia ngudi bi kién Uy ban
nhan dan huyén B, Chu tich Uy ban nhan dan huyén B c0 van ban d€ nghi vang
mat; Chu tich Uy ban nhan dan xa B va Uy ban nhan dan xa B da duoc triéu tap
hop 1€ 1an thtr hai nhung vang mat, c6 cir nguoi bao vé quyén va o1 ich hop phap
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nén can ct Piéu 225 Luat to tung hanh chinh, Toa an tién hanh xét xtr Véng mat
duong su theo quy dinh.

[2] V& quan hé tranh chip, dbi tuong khoi kién, tham quyén giai quyét, thoi
hiéu khoi kién, tu cach tham gia t6 tung Toa an cap so tham xac dinh 1a dung quy
dinh phap luat.

[3] Xét khang cdo ctia nguoi khai kién ba Tran Thi T:

[3.1] Ngay 06/5/2014, UBND huyén B ban hanh Quyét dinh sb 6757/QD-
UBND vé thu hdi dat do ba Tran Thi T st dung dé thuc hién Dy 4n Bénh vién
Chén thuong Chinh hinh va Bénh vién Mt ky thuat cao tai khu F xa B, huyén B;
theo do: ph?ln dién tich nha dit cua ba T bi thu hoi 614,1m? thudc mot phﬁn cac
thira 30, 31, 34, to ban d sb 6, tai liéu 02/CT-UB tuong tng mot phan cac thira
34, 52,53, 54, 58 va rach, to ban do s6 79, tai liéu BDPC nam 2003. Riéng phan
rach c6 dién tich 498,8m? do Nha nudc truc tiép quan 1y theo quy dinh. (Pinh kém
theo ban do hién trang vi tri s6 hop dong 0020/10/HPDD/QT (ban vé& s6 57 va
ban vé& s6 64) do Cong ty TNHH D3 1ap va duoc UBND xa B xac nhan ngay
30/6/2011.

[3.2] Can ctir ban dd dia chinh nim 2003 xa B duogc thuc hién do v& hién
trang tir thang 9/2003 dén 9/2004, ghi nhan hién trang cac thira dat 34, 52, 53, 54,
58, rach, to ban d6 79, 1a dat nong nghiép va dét rach (khong thé hién nha).

[3.3] Céan ct hd so dia chinh luu trit ndm 2006 tai tru s¢ UBND xa B thi
vao thoi diém ngay 21/9/2006, 6ng Tran Vian X1 (cha cua ba T) c6 don xin hop
thirc hoa dat nong nghiép c6 dinh kém ban d6 hién trang vi tri khu dat sé6 HP
3412/D8 ngay 05/8/2006 do Cong ty TNHH B1 do v& theo yéu cau cua ong X1,
dién tich téng thé khu dat 02 ha 22.946,0, hién trang bén trén l1a rudng, ao, dat
vuon, thd vuon, T4. Trong dé céc thira dat 34, 52, 53, 54, 58, rach, to ban d6 79
ghi nhan hién trang 1 dat vuon, ao (khong thé hién nha).

[3.4] Tai phan xac nhan caa UBND x4 B vao ngay 30/6/2011 tai Phiéu ké
khai nha, dat va tai san bi anh hudng trong du 4n dau tu xay dung mdi bénh vién
Chén thuong Chinh hinh tai khu F x4 B, huyén B ctia ba T thi: thoi diém xay dung
cin nha va thoi diém stra chita, xdy dung lai (néu c6) 1a nam 2005.

Theo quy dinh tai diém i khoan 2 Piéu 21 Nghi dinh s 43/2014/ND-CP
ngay 15/5/2014 caa Chinh phu thi cin ctr dé xac dinh viéc str dung déat 6n dinh
nhu sau:

“2. Thoi diém bt ddu sir dung ddt on dinh dwoc xdc dinh can cir vao thoi
gian va ngi dung cé lién quan dén muc dich sir dung ddt ghi trén mot trong cdc
gidy to sau day: i) Ban do, s6 muc ké, tai liéu diéu tra, do dac vé dat dai qua cdc

thoi ky.”

Nhu vay, thoi diém thanh 1ap ban do dia chinh dén khi két thuc nghiém thu
dua vao st dung, trén ban dd thé hién tai vi tri khu dat do ba T sir dung chi co
rach, ao, lua, khong c¢6 02 can nha cta ba T. Do d6, viéc UBND x& B can clr vao
Ban d6 dia chinh x4 B duoc thyc hién do v& hién trang tir thang 9/2003 dén thang
9/2004 va dua vao nghiém thu thang 4/2005, c6 xac nhan cuia UBND x& B vao

8


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20314/25C%20%C3%82u%20D%C6%B0%C6%A1ng%20L%C3%A2n,%20Ph%C6%B0%E1%BB%9Dng%203,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20314/25C%20%C3%82u%20D%C6%B0%C6%A1ng%20L%C3%A2n,%20Ph%C6%B0%E1%BB%9Dng%203,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%206A%20x%C3%A3%20B%C3%ACnh%20H%C6%B0ng,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90o%20%C4%91%E1%BA%A1c%20B%E1%BA%A3n%20%C4%91%E1%BB%93%20TK-XD-KD-DV%20Qu%E1%BB%91c%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20X%E1%BB%93m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20B%E1%BA%A3n%20%C4%91%E1%BB%93%20Anh%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20X%E1%BB%93m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T-Tole
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20khu%206A%20x%C3%A3%20B%C3%ACnh%20H%C6%B0ng,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20H%C6%B0ng

thang 6/2005, dé xac dinh thoi diém xay dung 02 cén nha cua ba T vao nam 2005
la phu hop quy dinh tai di€ém i khoan 2 Diéu 21 Nghi dinh s6 43/2014/ND-CP
ngay 15/5/2014 cua Chinh phu.

Do d6, Chu tich UBND xa B ban hanh Vin ban s6 2563/UBND, ngay
21/7/2016 xac dinh thoi diém x4y dung nha cta ba Tran Thi T 13 nim 2005 va
Quyét dinh s6 392/Qb-UBND, ngay 17/5/2018 vé viéc giai quyét khiéu nai cua
ba Tran Thi T (lan dau); va Chu tich UBND huyén B ban hanh Quyét dinh sb
10621/QD-UBND giai quyét khiéu nai (1an hai) cta ba T 13 ¢6 can ctr, diing phap
luat.

[4] Can ctr Ban v& hién trang s6 57 va ban vé& sd 64 do Cong ty TNHH D3
1ap ngay 30/6/2011 theo sy huéng dan ranh ciia ba Tran Thi T va dugc UBND x4
B xac nhdn ngay 30/6/2011; Theo phiéu ké khai nha dat do ba T ké khai duogc
UBND x4 B xac nhan ngay 30/6/2011, x4c dinh tinh trang phéap 1y nha dét cta ba
T bi thu hdi tai mot phan céc thira 30, 31, 34, to ban do sd 6, tai liéu 02/CT-UB
tuong trng mot phém cac thira 34, 52, 54, 58 va rach, to ban d6 s6 79 tai liéu BBPC
ndm 2003, mot phan c6 ngudn gbc do ho 6ng Tran Van X1 (cha ba T) cho st dung
(khong co gidy to) vao nim 2001 va mot phan 1an chiém rach st dung nim 2001.
Nha do ba T xdy dung nim 2005. Do d6, UBND huyén B ban hanh Quyét dinh
6757/QD-UBND ngay 06/5/2014 thu hdi dién tich dat cuia ba T 614,1m?1a ¢6 cin
cu.

[5] Theo quy dinh tai khoan 2 Phan XII Chuong II Phuong an thi dat ciia
ba T khong du diéu kién bdi thuong dit ¢ do xdy dung nim 2005, nén chi dugc
hd tro dat nong nghiép trong khu dan cu dién tich 75m?, don gia 3.195.932
dong/m? va dat nong nghiép trong cay lau ndm tiép giap ranh gidi khu dan cu dién
tich 527,6m? don gia 4.141.932 dong/m? 1 dung quy dinh. P6i v4i nha xay dung
nim 2005 nén khong du diéu kién bdi thuong hd tro 13 ding quy dinh tai diém c
khoan 2 phan I Chuong III Phuong 4n. Ngoai ra, ba T con dugc bdi thuong hoa
mau trén dat theo ding quy dinh tai khoan 1 Phan IIT Chuong III Phuong an.

[6] D6i v6i phan dién tich dat 11m? khi thu hoi thudec mot phan thira 30, 31
triung ranh v&i phan dién tich dat da duoc Uy ban nhan dan huyén B boi thuong
cho 6ng Tran Van M2 Mot (dd chuyén nhugng cho Cong ty Co phan P4) theo
Quyét dinh boi thuong sé 10381/QD-UBND, ngay 12/8/2014 nén khong boi
thuong, hd tro cho ba T 1a diing quy dinh.

Tir nhitng nhan dinh trén, Hoi dong xét xtr xét thay Toa an cap so tham d4
can clr vao cac tai liéu chung cur thu thap cé trong ho so vu an, trén co s quy dinh
ctia phap luat, bac toan bd yéu cau khoi kién cua nguoi khai kién ba Tran Thi T
1a ¢6 can ctr; ba T khang cao nhung khong cung cap dugc chimg ctr nao méi dé
ching minh cho yéu cau cua minh nén Hoi dong xét xtr khong c6 co s¢ dé chap
nhan; can gitr nguyen ban 4n so tham nhu dé nghi ctia dai dién Vién kiém sat tham
gia phién toa la co co so.

[7] An phi hanh chinh phuc tham: do khang cao khong duoc chap nhan nén
ba T phai chiu an phi theo quy dinh.
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Vi cac lé trén,

QUYET PINH:

Cin ctr khoan 1 diéu 241 Luat T4 tung hanh chinh nam 2015; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi quy
dinh vé muc thu, mién, gidm, thu, ndp, quan ly va st dung an phi va 1€ phi toa an;

Tuyéen xu

1. Khong chip nhan khang cao cua nguoi khoi kién ba Tran Thi T; giit
nguyén Ban 4n hanh chinh so tham so 185/2024/HC-ST ngay 29 thang 5 nam
2024 cua Toa an nhan dan Thanh phé H6 Chi Minh.

2. An phi hanh chinh phuc tham: nguoi khoi kién ba Tran Thi T phai chiu
300.000 ddng; dugc trir vao sb tién 300.000 dong tam tmg an phi da ndp theo bién
lai thu tién s6 0005043 ngay 18 thang 6 nim 2024 ctia Cuc Thi hanh an dan su
Thanh phé H6 Chi Minh.

Ban an phtic thim c6 hiéu luc phap luat ké tir ngdy tuyén an./.

THANH VIEN HOI PONG THAM PHAN — CHU TQA PHIEN TOA

Nguyén Vin Khwong Nguyén Thi Thiay Hoa L& Vin An
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20314/25C%20%C3%82u%20D%C6%B0%C6%A1ng%20L%C3%A2n,%20Ph%C6%B0%E1%BB%9Dng%203,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20314/25C%20%C3%82u%20D%C6%B0%C6%A1ng%20L%C3%A2n,%20Ph%C6%B0%E1%BB%9Dng%203,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

