TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap - Tw do - Hanh phuc

Ban 4n s: 345/2023/HC-PT
Ngay: 20 - 9 - 2023
VIV “Khiéu kién quyét dinh hanh
chinh trong linh vuc quan Iy ddt dai”
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Théam phan - Chii toa phién toa: ong Pham Van Hop
Cdc Tham phén: ong Lé Ty

ong Tran Qudc Cuong

- Thu ky phién toa: ba Dinh Thi Thanh Yén, Thu ky Toa an cap cao tai
ba Nang.

- Dgi di¢gn Vign kiém sdt nhin dén cap cao tgi Pa Ning tham gia phién
toa. 6ng Nguyén Xuan Thanh - Kiém sat vién.

Ngay 20 thang 9 nam 2023, tai try s¢ Toa an nhan dan cap cao tai Pa Nang,
xet xur phiic tham cong khai vy an hanh chinh thu ly s6 174/2023/TLPT-HC ngay
01 thang 8 nam 2023 v€ viéc “Khiéu kién quyet dinh hanh chinh trong linh vic
quan ly dat dai”.

Do Béan 4n hanh chinh so thdm s6 90/2023/HC-ST ngdy 20 thang 6
nam 2023 cua Toa an nhan dan tinh Bak Lak bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xtir s6 3174/2023/QD-PT ngay 05
thang 9 nam 2023, gitta cac duong su:

- Nguoi khoi kién: ng Nguyén Tién B, sinh ndm 1964 va ba Pham Thj L,
sinh ndm 1972; Cung dia chi: T6 dan pho D, phuong T, thanh pho B, tinh Bak
Lak. Vang mat.

Pai dién theo uy quyén cia nguoi khoi kién: Ong Hoang Ngoc T; dia chi:
T6 dan phd G, phuong T, thanh phd B, tinh Pik Lak. C6 don xin xét xir vang mit.

- Nguoi bi kién: ’Uy ban nhan dan thanh phé B, tinh Pak Lak. Pia chi: s6 A
L, thanh phd B, tinh bak Lak.

Pai dién theo iy quyén: Ong Lé Pai T1, Pho Chu tich. C6 mat.
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Nguoi bao vé quyén va loi ich hop phap: Ong Pham Van N - Truong phong
Phong K¥ thuat giai phong mat bang Trung tam phat trién quy dat tinh Pik Lik.
Dia chi: s6 F C, phuong T, thanh phé B, tinh Pak Lak. C6 mat.

- Nguoi co quyén loi, nghia vu lién quan:

+ Trung tam phat trién quy dét tinh Pak Lik; dia chi: s F C, thanh phd B,
tinh Bak Lak.

Dai dién theo uy quyén: Ong Phan Hai S - Pho truong phong Phong K mat
bang. Dia chi: s6 F C, phuong T, Tp ., tinh Bak Lak. Cé mat.

+ Ong Nguyen Théi H, ong Nguyen Thai HI, 6ng Nguyen Thai S1. Cung
dia chi: To dan phd D, phuong T, thanh phd B, tinh Dak Lak. Vang mit.

Dai dién theo uy quyén ctia ong H, 6 ong H1, 6ng S1: Ong Nguyén Xuan BI.
Dia chi: To dan pho E, phuong T, thanh pho B, tinh Dak Lak. C6 mat.

- Neuwoi khdng cdo: ngudi bi kién Uy ban nhan dan thanh phd B, tinh Pak
Lak.

NOI DUNG VU AN:

Theo don khéi kién, qud trinh gidi quyét vu dn va tai phién toa nguoi khéi
kién 6ng Nguyén Tién B, ba Pham Thi L va nguoi dai dién theo iy quyén trinh
bay:

Ngay 10/5/2014, nguoi nhan khoan 6ng Nguyén Tién B va ngudi giao khoan
Cong ty TNHH - ky Hop deng lién két, nhan khoan dat san xuat nong nghiép
(trong Ca phé) chuyén tiép so: 130D1/2014/HD; dién tich dat nhan khoan la thira
dat s6 52, to trich do ban d6 sé TP02/2021, dién tich 8.570,4m”. Thoi gian nhén
khoan 13 24 nim (tinh tir 10/6/2014 dén hét ngay 31/12/2038).

Ngay 10/5/2014, nguoi nhan khoan ba Pham Thi L va nguoi giao khoan
Cong ty TNHH - ky Hop dong lién két, nhan khoan dat san xuat nong nghiép
(trdng ca phé) sb: 53D1/2014/HD; dién tich dat nhan khoan 1a thia dat sb 24, to
trich do ban do s TP02/2021, dién tich 7.354,5m°. Thoi gian nhan khoan 1a 24
nam (tinh tir ngdy 10/6/2014 dén hét ngay 31/12/2038).

Néam 2016, UBND tinh D da thu hoi 02 thira dat néu trén ctia éng B, ba L dé
thyc hién du an Ha tang giao thong Khu dan cu P tai phuong T.

Tai Quyét dinh s0 5788/QD-UBND ngay 06/06/2022 cua Uy ban nhan dan
thanh phd B vé viéc phé duyét phuong an boi thudng, hd trg va chi phi to chuc
thue hién cong tac bdi thuong, hd tro khi Nha nudc thu hoi dat dé xay dung cong
trinh “Ha tang giao thong khu dan cu phia Nam tai phuong T, thanh phé B, tinh
Pik Lak (dot 1)”.

Ngay 23/12/2022, Uy ban nhan déan thanh phe B ban hanh Quyét dinh sb
10482/Qb-UBND vé viéc phé duyét phuong an diéu chinh bdi thudng, hd tro va
chi phi t6 chirc thuc hién cong tac bdi thudng, hd tro khi Nha nudc thu hoi dat dé
xdy dung cong trinh “Ha ting giao thong khu dan cu phia Nam tai t6 dan phd D,
phuong T, thanh phd B, tinh Pak Lak (dot 1)”, trong d6: Boi thudng, hd tro cho
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ong Nguyén Tién B khi thu hoi thira dat s6 52 13 1.964.344.040 dong. Boi thuong,
hd trg cho ba Pham Thi L khi thu hoi thira dat s6 24 1a 1.780.425.215 dong.

Ong Nguyén Tién B, ba Pham Thi L di nhan du sb tién theo Quyét dinh
5788 vao ngay 06/10/2022 va hién nay di ban giao mit bang thira dit bi thu hoi.
Tuy nhién, 6ng B ba L khong ddng ¥ v6i ndi dung ctia Quyét dinh phé duyét
phuong an bdi thuong 5788 va Quyét dinh phé duyét phuong an diéu chinh sb
10482 néu trén, cu thé:

Thi nhét, vé khoan hd trg khac:

- Mot la, vé hé tro khdc vé cdy trong chinh vieot mdt dé, cdy trdng xen canh
(cdy trong khong du diéu kién béi thwong): Ong B, ba L st dung dat tir trude ngay
01/7/2014, do d6 cac ciy trong vuot mat do thi phai hd trg bang 60% gia tri boi
thuong theo don gid quy dinh hién hanh nhung UBND thanh phd B khong hd tro
cho 6ng B, ba L 1a trai quy dinh tai diém ¢ khoan 5 Diéu 20 Quyét dinh sb
14/2022/QD-UBND ngay 15/3/2022 cta Uy ban nhan déan tinh D quy dinh vé bdi
thuong hd tro tai dinh cu khi Nha nudc thu hoi dat trén dia ban tinh Dak Lak.

- Hai la, ho tro khdc vé dat: Ong B, ba L sir dung dat do nhan giao khoan
theo cac quy dinh cua phap luat vé giao khoan nong nghiép va thudc dbi tugng
dugc hd trg 6n dinh doi sdng va san xuat; hd tro dao tao, chuyén doi nghé va tim
kiém viéc 1lam nhung dién tich dat ma o6ng B, ba L dang sir dung da dugc Uy ban
nhan dan tinh thu héi ciia Cong ty - nhung tai thoi dlem lap phu’O'ng an boi thuong,
hd tro, tai dinh cu ong B, ba L nhan giao khoan t1ep tuc st dung dat do Nha nudc
chua chidm dut viéc sir dung dat. Nhung UBND thanh phd B khong hd tro vé dat
cho 6ng B, ba L 1a trai v6i quy dinh tai khoan 3 Piéu 20 Quyét dinh sb
14/2022/QB-UBND ngay 15/3/2022 cta Uy ban nhan déan tinh B quy dinh vé boi
thuong hd tro tai dinh cu khi Nha nudc thu hdi dat trén dia ban tinh Pak Lak.

Thir hai, vé€ vi¢c cham chi tra tién boi thuong:

Ngay 06/6/2022, UBND thanh pho B ban hanh Quyét dinh s0 5788/QD-
UBND vé viéc phé duyét phuong an boi thudng, hd trg va chi phi té chirc thuc
hién cong tac bdi thuong, hd tro khi Nha nude thu hoi dat dé xay dung Cong trinh:
Ha tang giao thong Khu dan cu P tai phuong T, thanh pho B.

Pén ngay 06/10/2022, Trung tim phat trién quy dat Pak Lik moi thuc hién
viéc chi tra tién boi thuong, hd tro ddi voi gia dinh 6ng Nguyén Tién B, ba Pham
Thi L theo Quyét dinh s6 5788. Ong B, ba L d4 nhan du so tién boi thuong, hd trg
theo Quyét dinh s6 5788 va hién nay da ban giao mit bang thira dit thu hoi. Nhung
tai Quyét dinh s 5788 va Quyét dinh 10482 lai khong hd tro khac vé cay trong va
vé dat cho 6ng B, ba L.

Nhu vay, thoi gian chi tra tién boi thuong, hd trg chdm so véi ngay Quyét
dinh phé duyét phuwong an, xAm pham dén quyén va loi ich hop phap ctia éng B, ba
L. Do d6, 6ng B ba L yéu cau Uy ban nhan dan thanh phd B phai tra tién 1ai doi
véi khoan boi thuong, hd tro chi tra cham (bao gém cac khoan hd tro khac d6i véi
dat va cay trong) theo quy dinh tai khoan 1 va diém a khoan 2 Diéu 93 Luat dat dai
nam 2013.
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Tt nhitng cin cir trén 6ng Nguyén Tién B, ba Pham Thi L khéi kién yéu cau
Toa an giai quyét cac ndi dung sau:

- Huy mot phan Quyét dinh s6 5788/QD-UBND ngay 06/06/2022 cua Uy
ban nhan dan thanh phé B vé viéc phé duyét phuong an bdi thuong, hd tro va chi
phi t6 chire thuc hién cong tac bdi thudng, hd trg khi Nha nudc thu hoi dat dé xay
dung cong trinh “Ha ting giao théng khu dan cu phia Nam tai phuong T, thanh

phd B, tinh Bak Lik (dot 1)”.

- Hiy mot phan Quyet dinh s6 10482/QD-UBND ngay 23/12/2022 cua Uy
ban nhan déan thanh phd B vé viéc phé duyét phuong an diéu chinh bdi thuong, hd
trg va chi phi t6 chirc thuc hién cong tac boi thuong, hod trg khi Nha nudc thu hdi
dat dé xdy dung cong trinh “Ha tang giao thong khu dan cu phia Nam tai t6 dan
phé D, phuong T, thanh phd B, tinh Pak Lak (dot 1)”.

- Budoc Uy ban nhan din thanh phd B ban hanh Quyét dinh phé duyét
phuong an boi thudong hd trg mdi doi véi ong Nguyén Tién B, ba Pham Thi L,
trong d6: Bo sung khoan hd trg khac cho ong B, ba L ddi véi dat va cay trong
khong du diéu kién bdi thudong theo quy dinh cta phap luat.

- Buoc UBND thanh phd B phai chiu 14i suat cham chi tra d6i voi s6 tién ma
ong B, ba L dugc bdi thuong, ho trg (bao gobm cac khoan hoé trg khac doi voi dat va
cay trong) khi Nha nudc thu hoi dat theo quy dinh cua phéap luat.

Qud trinh tham gia 16 tung nguwoi dai dién theo 1ty quyén ciia nguoi bi kién
la UBND thanh pho B - ong Lé Dai T1 trinh bay:

Ong Nguyén Tién B s dung thira dat sé 52, to trich do ban dd s
TP02/2021, dién tich 8.570,4m? do ky hop ddng kinh té lién két san xuét ca phé
v6i Cong ty TNHH MTV - theo Hop dong sé 130/D1/2014/HD, thoi han hop dong
tir ngay 10/6/2014 dén ngay 31/12/2038.

Ba Pham Thi L st dung thira dat s 24, to trich do ban do sé TP02/2021,
dién tich 7.354,5m* do ky hop dong kinh té lién két san xuét ca phé v6i Cong ty
TNHH MTV - theo Hop dong s6 53D1/2014/HP, thoi han hop dong tir ngay
10/6/2014 dén ngay 31/12/2038.

Tuy nhién, hai thira dat néu trén da duoc UBND tinh D thu hoi giao Trung
tam P quan ly theo Quyét dinh s6 07/QD-UBND ngay 04/01/2017 va Quyét dinh
s6 374/QD-UBND ngay 02/02/2016.

Ngay 31/10/2019, UBND tinh ban hanh Quyét dinh s6 3191/QD-UBND phé
duyét Bao c4do nghién ctru kha thi thyc hi¢n Du 4n Ha tang giao thong Khu dan cu
P tai phuong T.

Trén co s& d6 Trung tAm phat trién quy dét tinh Dak Lak 1ap Phuong an bdi
thuong, ho tro va tai dinh cu khi Nha nudc thu hdi dat dé thuc hién dy 4n néu trén
va dugc UBND thanh phd B phé duyét tai Quyét dinh sé 5788/QD-UBND ngay
06/06/2022, phé duyét diéu chinh tai Quyét dinh sé 10482/QD-UBND ngiy
23/12/2022, trong do:
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+ Kinh phi boi thuong, hd tro cho 6ng Nguyén Tién B 1a 1.964.344.040
dong.

+ Kinh phi bdi thudng, hd trg cho ba Pham Thi L 13 1.780.425.215 déng.

Ong Nguyén Tién B, ba Pham Thi L da nhan du sO }ién néu trén vao ngay
07/10/2022, hién nay chua ban giao mat bang thira dat thu hoi.

Déi véi yeéu cau khoi kién ciia dng Nguyen Tién B, ba Pham Thi L yeu cau
UBND thanh phd B phé duyét bé sung cdy trong chinh vieot mdt do, cdy trong xen
canh:

Tai Quyét dinh sb 5788/QDP-UBND ngay 06/06/2022, Quyét dinh sb
10482/QD-UBND ngay 23/12/2022, UBND thanh phd B d& phé duyét kinh phi boi
thuong, ho tro cay trnng chinh vuot mat dg, cay trong xen canh theo ding quy dinh
tai khoan 1 Piéu 4 Quyét dinh s6 10/2020/QD-UBND ngay 13/04/2020 cua UBND
tinh  vé viéc quy dinh don gia bdi thuong, hd trg cay trong trén dia ban tinh Dik
Lak. Theo d6: Kinh phi bdi thudng, hd trg ddi véi ciy trong ctia hd 6ng Nguyén
Tién B 1a 797.430.564 dong, ba Pham Thi L 1a 721.428.775 dong (riéng d6i voi
cac cAy trong tao lap sau khi c6 Quyét dinh thu hoi dat thi khong boi thudng, hd tro
theo Cong van s6 11855/UBND-NNMT ngay 31/12/2020 ciia UBND tinh D). Do
d6, noi dung khoi kién ciia ong Nguyén Tién B, ba Pham Thi L 1a khong c6 co so
xem xét, giai quyét.

Poi véi yéu cau khoi kién ciia 6ng Nguyén Tién B, ba Pham Thi L yéu cdu
ho tro khac vé nhdn khodn ddt san xuat nong nghiép:

Ho6 6ng Nguyén Tién B, vo ba Pham Thi L ¢6 05 nhan khau, trong d6 ong
Nguyén Tién B, ba Pham Thi L 14 cong nhan ctua Cong ty TNHH MTV - di nghi
thoi viéc, 03 nhan khau con lai 1a 03 nguoi con du diéu kién hd tro; Gia dinh 6ng
truc tiép san xut noéng nghiép va co ngudn thu nhap 6n dinh tur san xuét noéng
nghi¢p trén thua dat thu hoi nén da duoc ap dung cac khoan ho tro 6n dinh doi
song va san xuat theo Diéu 17 (hd trg on dinh doi song v6i so tién 17.280.000
d6ng/hd va 6n dinh san xuit véi sb tién 2.000.000 dong/hd); H tro dao tao,
chuyén dbi nghé va tim kiém viéc 1am theo khoan 2 Diéu 18 ddi v6i 03/05 nhan
khau theo dién tich dat thu hoi (s tién 1.028.448.000 dong tai thira dat s 52 va
882.540.000 dong tai thira dat s6 24) ciia Quyét dinh so 14/2022/QDb-UBND ngay
15/3/2022 cuia UBND tinh D. Do d6, khong duoc ap dung hd tro khac tai Biéu 20
Quyét dinh s6 14/2022/QD-UBND ngay 15/3/2022 ciia UBND tinh .

Doz Véi yéu cau khoi kién cua ong Nguyen Tién B, ba Pham Thi L yéu cdu
lGi sudt cham tra doi voi sé tién boi thuong, ho tro khi Nha nwoc thu hoi
dat:

Ngay 06/6/2022, UBND thanh phé B ban hanh Quyét dinh sé 5788/QD-
UBND ngay 06/06/2022 ciia UBND thanh phé B vé viéc phé duyét phuwong an boi
thuong, hd tro va chi phi td churc thuc hién cong tac boi thuong, hd tro khi Nha
nudc thu hoi dat dé xay dung Cong trinh: Ha tang giao thong Khu dan cu P tai
phuong T, thanh phé B.
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Pén ngay 06/10/2022, Trung tam phat trién quy dat tinh Dak Lak da phoi
hop voi UBND phuodng T tién hanh chi tra tién boi thudng, hd tro dbi véi gia dinh
ong Nguyén Tién B, ba Pham Thi L; Ho gia dinh da nhan tién va cam két ban giao
mit bang thira dat thu hdi. Nhu vay, thoi gian chi tra tién boi thudng, hd trg chim
so v6i ngdy Quyét dinh phé duyét phuwong an (Iy do Cha dau tu dy an cham b tri
kinh phi boi thuong, hd tro), ndi dung nay Trung tim phat trién quy dat tinh Dik
Lak da c6 To trinh sb 126/TTr-TTPTQDDL ngay 29/12/2022 trinh UBND thanh
ph6 Buoén Ma Thuot tham dinh, phé duyét phuong 4n bd sung kinh phi do cham
chi tra tién boi thuong. Sau khi duwoc UBND thanh phé B phé duyét phuong an
cham chi tra, Trung tdm s& thuc hién chi tra tién cho ho gia dinh theo quy dinh.

Nhu vay, phuong 4n boi thuong, hd tro dbi v6i ong Nguyén Tién B, ba
Pham Thi L do Trung tam phat tr1en quy dat tinh Pak Lak lap, dugc UBND thanh
pho B phé duyét tai Quyét dinh s6 5788/QD-UBND ngay 06/06/2022, phé duyét

diéu chinh tai Quyét dinh s6 10482/QD-UBND ngay 23/12/2022 d3 dam bao quy
dinh cua phap luat.

Do d6, dé nghi Toa an nhan dan tinh Pak Lak bac don cua ong Nguyén Tién
B, ba Pham Thi L.

Qud trinh tham gia t6 tung tai Toa dn éng Phan Hai S - dai dién theo uy
quyén cua Trung tam phat trién quy dat tinh Pak Lak trinh bay:

Nhét tri v6i ndi dung cua Uy ban nhan dan thanh phé B da trinh bay va
khong bd sung gi thém.

Qua trinh t6 tung tai Toa an, nguoi co quyén loi, nghia vu lién quan anh
Nguyeén Thai H, anb Nguyén Thai H1, anh Nguyén Thai S1 va nguoi dai dién theo
uy quyén ong Nguyen Xuan Bl trinh bay:

Anh Nguyén Thai H, anh Nguyén Thai H1, anh Nguyén Thai S1 14 con cia
ong Nguyen Tién B va Pham Thi L. V€ ndi dung vu an anh H, anh H1 va anh S1
nhat t‘ri vo1 ndi dung khéi kién ctia 6ng B, ba L. D& nghi Toa an chap nhan toan bd
yéu cau khoi kién ctia 6ng B, ba L.

Tai Ban an hanh chinh so t!lcfm,sé 90/2023/HC-ST ngay 20 thang 6 ndm
2023 cua Toa an nhdn dan tinh Dak Lak da quyét dinh:

~ Cén cir khoan 1 Piéu 30; khodn 4 Dicu 32; diém a khodn 2 Picu 116 Luit
T6 tung hanh chinh;

Cin ctr diem d khoan 2 Diéu 83; khodn 1, 2 Diéu 93 Luat dét dai nam 2013;
Can cir Diu 25 Nghi dinh s6 47/2014/ND-CP ngay 15 thang 05 nam 2014 cua
Chinh phu quy dinh vé boi thuong, ho trg, tai dinh cu khi nha nude thu hoi dat;

~ Ap dung: Di¢u 4 Quyét dinh s0 10/2020/QD-UBND ngay 13/4/2020 va
Quy¢t dinh s6 14/2022/QD-UBND ngay 15/3/2022 cua Uy ban nhan dan tinh D;
khoan 3 Diéu 20 Quyet dinh s0 14/2022/QD-UBND ngay 15 thang 3 nam 2022
cua Uy ban nhan dan tiph b ’ban hanh quy dinh vé boi ‘ghu’c‘m,g, ho tro, tai diph cu
khi nha nudc thu héi dat trén dia ban tinh Pak Lak; Nghi quyét so
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326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong vu Qudc hoi, quy
dinh v€ murc thu, mién, gidm, thu, ndp, quan ly va st dung an phi, I¢ phi Toa an.

Tuyén x1r:

[1] Chap nhan mot phan yéu cau khoi kién cua ong Nguyén Tién B va ba
Pham Thi L.

- Hiy mot phan Quyét dinh sé 5788/QD-UBND ngay 06/6/2022 ciia Uy ban
nhan déan thanh phd B vé viéc phé duyét phuong an bdi thudng, hd trg va chi phi to
chtrc thuc hién cong tac bdi thuong, hd tro khi Nha nudc thu hoi dat dé xay dung
cong trinh “Ha tang giao thong khu dan cu phia Nam tai phuong T, thanh phd B,
tinh Pak Lak (dot 1)” ddi voi phan bdi thuong, hd tro cho 6ng Nguyén Tién B va
ba Pham Thi L.

- Hiy mot phan Quyét dinh s6 10482/QD-UBND ngay 23/12/2022 cua Uy
ban nhan dan thanh phd B vé viéc phé duyét phuong an diéu chinh bdi thuong, hd
trg va chi phi to chirc thuc hién cong tac boi thuong, hd tro khi Nha nudc thu hoi
dat dé xay dung cong trinh “Ha tang giao thong khu dan cu phia Nam tai t6 dan
phé D, phuong T, thanh phd B, tinh Pak Lak (dot 1) ddi véi phan boi thudng, hd
trg cho 6ng Nguyén Tién B va ba Pham Thj L.

- Buoc Uy ban nhan dan thanh phé B phai ban hanh lai Quyét dinh phé
duyét phuong an boi thuong, hd tro khi Nha nude thu hdi dit, trong d6: B6 sung
khoan tién hd tro khac (vé dat khong du diéu kién dé boi thuong) cho hd ong
Nguyén Tién B khi thu hoi thira dat s6 52 va ho ba Pham Thi L khi thu hoi thira dét
sO 24.

- Buoc Uy ban nhan déan thanh phd B phai tra tién 13i suat cham tra d6i véi
khoan tién bdi thuong, hd trg ma ong Nguyén Tién B, ba Pham Thi L duoc huong
khi Nha nudc thu héi dit tinh tir ngdy 07/6/2022 dén ngay 06/10/2022 theo quy
dinh cua phap luat.

[2] Bac yéu cau khoi kién cua ong Nguyen Tlen B va ba Pham Thi L vé viée
yéu cau Uy ban nhan dan thanh pho B phéi hd trg vé cdy trong vuot ‘qua mat do,
cdy trong xen (khong du diéu kién boi thuong) khi Nha nudce thu hdi dat.

Bac yéu cau khoi kién cua ong Nguyén T1en B va ba Pham Thi L vé viéc
yéu cau Uy ban nhan dan thanh pho B phai tra tién 13i suat cham tra d6i voi khoan
tién hd trg khac vé dat va cay trong.

Ngoai ra Ban an so thAm con tuyén vé an phi va quyén khang céo theo quy
dinh cua phap luat.

Ngay 03/7/2023, nguoi bi kién Uy ban nhan dan thanh phd B, tinh Dik Lik
khang cdo yéu cau Toa an cip phic thim xem xét, stra ban an so tham theo hudng
khong chdp nhan viéc budoc UBND thanh phd B phai ban hanh lai quyét dinh phé
duyét phuong an bdi thuong, hd tro khi Nha nuéc thu hoi dat trong d6 bd sung
khoan tién hd trg khac (vé dat khong du diéu kién dé bdi thuong) cho ho ong B khi
thu hoi thira dat s6 52, ba L khi thu hoi thira dat s6 24.
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Pai dién Vién kiém sat nhan dan cip cao tai Pa Néang cho rang, vé phan thu
tuc t tung & giai doan xét xtr phiic thAm dam bao dung quy dinh phap luat, dé nghi
Hoi ddng xét xir khong chdp nhan khang cdo ctia nguoi bi kién va gitr nguyén
quyét dinh ban 4n so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cac tai liéu, chung cu co trong ho so vu dan, duwoc tham
tra tai phién toa, y kién cua Dai dién Vién kiem sat, Hoi dong xét xur nhan dinh:

[1] V& thu tyc t6 tung:

Pon khang cdo cua UBND thanh phé B dang thu tuc va trong thoi han luat
dinh nén dugc xem xét theo thu tuc phuc tham theo quy dinh cia phép luat.

- V& d6i tuong khoi kién: Ngay 06/06/2022, UBND thanh phd B ban hanh
Quyét dinh s 5788/QD-UBND vé viéc phé duyét phuong an boi thuong, hd tro va
chi phi t6 chtrc thuc hién cong tac bdi thuong, hd trg khi Nha nude thu hdi dat dé
xay dyng cong trinh “Ha ting giao thong khu dan cu phia Nam tai phudng T, thanh
phd B, tinh Pik Lik (dot 1)” (sau day viét tat 1a Quyét dinh s6 5788). Ngay
23/12/2022, Uy ban nhan dan thanh phd B ban hanh Quyét dinh s6 10482/QD-
UBND vé viéc phé duyét phuong an diéu chinh boi thuong, hd tro va chi phi to
chtrc thuc hién cong tac boi thuong, hd tro khi Nha nudc thu hoi dat dé xay dung
cong trinh “Ha tang giao thong khu dan cu phia Nam tai to dan phd D, phuong T,
thanh phé B, tinh Pak Lak (dot 1)” (sau day viét tit 1a Quyét dinh s6 10482). Hai
quyét dinh hanh chinh néu trén la quyét dinh hanh chinh trong linh vuc quan ly dat
dai, lam anh hudéng den quyén va loi ich hop phép cta ong Nguyen Tlen B va ba
Pham Thi L nén yéu cau khoi kién cta ong B, ba L thudc tham quyén giai quyét
ctia Toa an theo quy dinh tai khoan 1 Diéu 30 Luét T6 tung hanh chinh.

Theo don khdi kién ngay dé ngay 05/12/2022, don khéi kién bd sung dé
ngay 19/12/2022 va tai Ban ty khai ngay 21/02/2023 thi nguoi khéi kién va nguoi
dai dién theo Uy quyén chi yéu cau huy mét phan Quyét dinh s6 5788. Pén ngay
12/6/2023 (khi khi Toa an tién hanh d6i thoai), 6ng B ba L bd sung yéu cau khai
kién dé nghi hity mot phan Quyét dinh s6 10482. Xét thay, Quyét dinh s6 10482 1a
Quyét dinh diéu chinh Quyét dinh 5788, khong phai 1a quyét dinh doc 1ap nén xem
xét dén quyét dinh 10482 trong cung vu an nay khong lam phat sinh quan h¢ tranh
chap moi, khong can phai thu thap thém tai liéu chimg cr mai va giup cho viée
giai quyét vu an mot cach triét dé. Do d6, Toa an nhan dan tinh Pak Lik thy 1y yéu
cau khai kién bd sung nay 1a phi hop véi quy dinh cta phéap luat va khong vuot
qua pham vi khoi kién ban dau.

- V& thoi hiéu khoi kién: Do khong dong ¥ voi mot phan Quyét dinh s 5788
va Quyét dinh sb 10482 néu trén nén ngay 08/12/2022 ong B, ba L giri don khoi
kién dén Toa an 1a trong thoi hiéu khoi kién theo quy dinh tai diém a khoan 2 Diéu
116 Luat T4 tung hanh chinh.

[2] Vé noi dung khang céo


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Li%C3%AAu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAu

[2.1] V& trinh ty, tha tuc, tham guyén ban hanh Quyét dinh s6 5788/QD-
UBND ngay 06/06/2022, Quyét dinh s6 10482/QD-UBND ngay 23/12/2022, cua
UBND thanh pho B:

UBND thanh phé B ban hanh Quyét dinh s6 5788/QD-UBND ngay
06/06/2022, Quyét dinh sé 10482/QD-UBND ngay 23/12/2022 1a dung tham
quyén, trinh ty, tha tuc theo quy dinh tai Diéu 66 Luat DAt dai 2013; Nghi dinh $6
47/2014/ND-CP ngay 15/5/2014 cia Chinh phii quy dinh vé bdi thudng, hd tro, téi
dinh cu khi Nha nudc thu hoi dat; Nghi dinh 01/2017/ND-CP ngay 06/01/2017 cta
Chinh phu stra doi bo sung mot sé Nghi dinh quy dinh chi tiét thi hanh Luat Dat
dai.

[2.2] Ve noi dung cac Quyét dinh s6 5788/QD-UBND ngay 06/6/2022,
Quyeét dinh s6 10482/QDB-UBND ngay 23/12/2022 cua UBND thanh phd B:

[2.2.1] Thia dat s 52, to trich do ban d6 sb TPH02/2021, dién tich
8.570,4m* 1a dat do 6ng Nguyén Tién B nhdn khoan dét cia Cong ty TNHH - theo
Hop dong lién két, nhan khoan dat san xuat nong nghiép (trong Ca phé) chuyén
tiép s6: 130D1/2014/HD ngay 10/5/2014. Thoi gian nhan khoan 13 24 nam (tinh tir
10/6/2014 dén hét ngay 31/12/2038).

Thira dat s6 24, to trich do ban d6 s6 TD02/2021, dién tich 7.354,5m” 1a dét
do ba Pham Thi L nhén khoan dat cia Cong ty TNHH - theo Hop dong lién két,
nhan khoan dat san xuat noéng nghiép (trong ca phé) sb: 53D1/2014/HP ngay
10/5/2014. Thoi gian nhan khoan 14 24 nam (tinh tir ngay 10/6/2014 dén hét ngay
31/12/2038).

Nam 2016, UBND tinh D da thu hoi dat d¢ thye hién du 4n Ha tang giao
thong Khu dan cu P tai phuong T trong d6 thu hoi ca 02 thira dat so6 52 va 24 néu
trén cua ong B, ba L.

Tai Quyet dinh s6 5788/QD-UBND ngay 06/06/2022 cua Uy ban nhan dan
thanh phd B vé viéc phé duyét phuong an boi thudng, hd trg va chi phi to chirc
thue hién cong tac boi thuong, hd tro khi Nha nude thu hoi dat dé xay dung cong
trinh “Ha tang giao théng khu dan cu phia Nam tai phuong T, thanh phd B, tinh
Pik Lak (dot 1)”, trong do: Boi thuong, hd trg cho 6 ong Nguyén Tién B khi thu hoi
thira dat s6 52 13 1.977.424.920 d6ng. Boi thuong, hd trg cho ba Pham Thi L khi
thu hoi thira dat s6 24 13 1.801.005.375 dong.

Ngay 23/12/2022, Uy ban nhan dan thanh pho B ban hanh Quyét dinh s
10482/Qb-UBND vé viéc phé duyét phuong an diéu chinh bdi thuong, hd trg va
chi phi t6 chirc thuc hién cong tac bdi thudng, hd tro khi Nha nude thu hoi dat dé
xdy dung cong trinh “Ha tang giao thong khu dan cu phia Nam tai t6 dan phd D,
phuong T, thanh phd B, tinh Pik Lik (dot 1), trong d6: Boi thudng, hd trg cho
ong Nguyén Tién B khi thu hoi thira dat s6 52 13 1.964.344.040 dong. Boi thuong,
hd trg cho ba Pham Thi L khi thu hoi thira dat s6 24 1 1.780.425.215 ddng.

~ Theo quZét dinh sb 5788 va Quyét dinh ) 10482 thi Uy ban nhéan dan thanh
pho B khong ho trg khéac (vé dat khong da diéu kién boi thuong) cho 6ng B ba L
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH-MTV%20C%C3%A0%20ph%C3%AA%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Li%C3%AAu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH-MTV%20C%C3%A0%20ph%C3%AA%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20Ph%C3%ADa%20Nam%20t%E1%BA%A1i%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Li%C3%AAu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Li%C3%AAu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAu

[2.2.2] Ong B va ba L sir dung céc thira dat s 52 va 24 ¢6 ngudn gbc do
nhan khoan ctia Cong ty TNHH - trén co sé cac hop dong giao khodn, thoi han ghi
trong hop ddng tir nam 2014 dén nim 2038. Tuy nhién, nim 2016 Uy ban nhan
dan tinh D d4 ban hanh Quyét dinh thu hdi dat cua Cong ty TNHH -, trong d6 c6
phan dat giao khoan cua 6ng B, ba L. Pén nim 2022, UBND thanh phé B méi ban
hanh Quyét dinh 5788 veé vige boi thuong, ho tro, tai dinh cu, trong thoi gian nay
ong B va ba L van tiép tuc str dung dat do Co quan c6 thim quyén chua yéu céu
cham dat viéc str dung dét, cho dén thoi diém ngay 06/06/2022 Uy ban nhan dan
thanh phd B méi ban hanh Quyét dinh sd 5788/QD-UBND vé viéc phé duyét
phuong an bdi thuong, hd trg. Nhu vay, ho ong B, ba L dugc ap dung Quyét dinh

s6 14/2022/QD-UBND ngay 15 thang 3 nim 2022 cua Uy ban nhan dén tinh D;
diém d khoan 2 Piéu 83 Luat dat dai nam 2013; Diéu 25 Nghi dinh 47/2014/ND-
CP ngay 15 thang 05 nim 2014 cua Chinh phu quy dinh vé bdi thuong, hd tro, tai
dinh cu khi nha nuéc thu hoi dat.

Tai khoan 3 Diéu 20 Quyét dinh s6 14/2022/QD-UBND quy dinh: “Ho gia
dinh, c4 nhan st dung dat do nhan giao khoan theo cac quy dinh cta phap luat vé
giao khoan nong nghiép, 1am nghiép... thude d6i tuong dugce hd trg 6n dinh doi
song va san xuat; hd trg dao tao, chuyén d6i nghé va tim kiém viéc lam theo khoan
5, 6 Diéu 4 Nghi dinh s6 01/2017/ND-CPdién tich dat ma ho gia dinh, c4 nhan
dang st dung da duoc Uy ban nhan dan tinh T2 cia cic nong, 1am trudng qudc
doanh hodc cong ty nong, 1am nghiép...nhung tai thoi diém lap phuong an boi
thuong, hd tro, tai dinh cu hod gia dinh, c4 nhan nhén giao khoan tiép tuc st dung
dat do Nha nudc chua cham dut viée s dung...thi duoc hd tro bang 02 1an gia dat
noéng nghi¢p cung loai trong bang gia dat do Uy ban nhéan dan tinh B2 ddi véi dién
tich thu hoi; dién tich hd trg ' khong qua han muc giao dat theo quy dinh cua Uy
ban nhan dén tinh va dugc hd tro 6n dinh doi sdng va san xuat theo khoan 1, 3, 5
Piéu 17 Quy dinh nay”.

Nhu vay theo quy dinh trén thi ho 6ng B ba L 1a ddi tugng trong quy dinh va
c6 du diéu kién dé duoc hd tro khac dbi véi dat bi thu hdi khong du diéu kién dé
boi thuong.

Uy ban nhéan déan thanh phé B cho rang: Ho 6ng Nguyén Tién B, vo 1a ba
Pham Thi L d3 dugc hd trg dao tao, chuyén doi nghé va tim kiém viéc lam theo
khoan 2 Piéu 18 Quyét dinh s6 14/2022/QD-UBND ngay 15/3/2022 cia UBND
tinh B. Do d6 khong duoc ap dung hd tro khac tai khoan 3 Diéu 20 Quyét dinh s6
14/2022/QD-UBND ngay 15/3/2022 ciia UBND tinh B (Viéc hd tro khac theo quy
dinh nay ban chét cling la hd tro dao tao, chuyén dbi nghé va tim kiém viéc 1am
theo gia dat nong nghiép cung loai trong bang gia dat do Uy ban nhéan dan tinh Q
d6i v6i toan bo dién tich dat thu hoi). Hoi dong xét xir xét thiy: theo Quyét dinh sd
14/2022/Qb-UBND ngay 15/3/2022 cua UBND tinh D thi khong ¢6 quy dinh da
duoc hd tro dao tao, chuyén d6i nghé va tim kiém viéc 1am theo khoan 2 Piéu 18
Quyét dinh s6 14/2022/QD-UBND ngay 15/3/2022 ciia UBND tinh P thi khong
dugc ap dung hd tro khac tai khoan 3 Piéu 20 Quyét dinh sd 14/2022/QD-UBND
va  nguoc lai.
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Tai khoan 2 Diéu 83 Luat dat dai ndam 2013 quy dinh:
“Diéu 83, HO trg khi Nha nude thu hoi dat

1. ...

2. Céc khoan hd trg khi Nha nudc thu hoi dat bao gom:
a) Ho tro on dinh doi séng VA sén Xuat;

b) Hb trg ddo tao, chuyén ddi nghé va tim kiém viéc lam ddi véi trudng hop
thu hoi dat nong nghiép cua ho gia dinh, c4 nhan truc tiép san xuit ndng nghiép,
thu hoi dat ¢ két hop kinh doanh dich vu ciia ho gia dinh, c4 nhan ma phai di
chuyén chd ¢;

c) HO tro tai dinh cu dbi véi truong hop thu hdi dat ¢ cia ho gia dinh, ca
nhan, nguoi Viét Nam dinh cu ¢ nudc ngoai ma phai di chuyén cho 6;

d) Ho trg khac.”
Tai Diéu 25 Nghi dinh s 47/2014/ND-CPquy dinh:

“Piéu 25. HS tro khac dbi véi ngudi s dung dat khi Nha nude thu hoi dat:
Ngoai viéc hd tro quy dinh tai cac Piéu 19, 20, 21, 22, 23 va 24 cta Nghi dinh nay,
cin ct vao tinh hinh thyc té tai dja phuong, Chu tich Uy ban nhan dan cap tinh
quyét dinh bién phap hd trg khac dé bao dam c6 chd &, 6n dinh doi séng, san xut
va cong bang d6i voi nguoi c6 dat thu hoi; truong hop ho gia dinh, ca nhan tryc
tiép san xuat nong nghiép khi Nha nudc thu hoi dat nong nghiép ma khong du diéu
kién duoc bdi thuong theo quy dinh tai Diéu 75 cua Luat Pit dai thi Uy ban nhan
dan cap tinh xem xét hd trg cho phu hop véi thye té ctia dia phuong; trudong hop
dac bieét trinh Thu tuwong Chinh phu quyet dinh”. (Bzeu 20 Nghi dinh so
47/2014/NP-CP Ho tro ddo tao, chuyén doi nghé va tim kiém viéc lam doi Voi
trwong hop Nha nwoc thu hoi dat nong nghiép cua ho gia dinh, cd nhan truc tiép
san xudt néng nghiép, dwoc sita doi bo sung theo khoan 6 Piéu 4 Nghi dinh
6 01/2017/ND-CP

Nhu vay, theo cdc quy dinh trén thi dOi tuong da dugc hd tro dao tao,
chuyén d6i nghé va tim kiém viéc lam doi vOi truong hop Nha nude thu hoi dat
ndng nghiép cua ho gia dinh, ca nhan tryc tiép san xuat nong nghiép thi van co thé
dong thoi dugce nhan hd trg khac theo quy dinh.

Do véy cac Quyét dinh s6 5788/QD-UBND ngay 06/06/2022, Quyét dinh s6
10482/QD-UBND ngay 23/12/2022, cia UBND thanh phé B khong hd trg khéc
(vé dat) theo quy dinh tai khoan 3 Piéu 20 Quyét dinh s6 14/2022/QD-UBND néu
trén cho nguoi khai kién 1a 1am anh hudng dén quyén, loi ich hop phap cta ong B,
ba L.

Tir nhitng phan tich, nhan dinh trén xét thiy, Toa 4n cap so thim chip nhan
mdt phan yéu cau khdi kién cua 6ng B, ba L dé huy mot phan Quyét dinh sb 5788
va Quyét dinh sd 10482 va budc Uy ban nhan dan thanh phd B ban hanh Quyét
dinh phé duyét phuong an bdi thuong hd trg méi, trong d6 bo sung khoan hd trg
khac vé dat cho ong B, ba L 1a ¢6 can ctr, dung quy dinh cta phép lut.
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Tai giai doan phuc tham, ngudi khang cao khong cung cap thém cac tai liéu
ching cur gi moi dé ching minh cho yéu cau cua minh, do d6 Toa an cap phiic
tham khong c6 co s¢ dé chap nhan ndi dung khang cdo.

[3] Do khang cdo khéng dugc chap nhan nén Uy ban nhan dan thanh phé B
phai chiu 4n phi hanh chinh phiic thim theo quy dinh tai Nghi quyét 326/2016/NQ-

UBTVQHI4 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hdi quy dinh vé muc
thu, mién, giam, thu, ndp, quan ly va st dung an phi va I¢ phi Toa an.

[4] Céc quyét dinh khéc ctia Ban 4n so thim khong bi khéng céo, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén,
QUYET PINH:

Can cr khoan 1 Piéu 241 Luat T tung hanh chinh; Nghi quyét sd
326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy
dinh vé mutc thu, mién, gidam, thu, ndp, quan 1y va sir dung an phi va 1€ phi
Toa an:

1. Bac khang cdo ciia nguoi bi kién Uy ban nhan dan thanh phd B; giir
nguyén quyét dinh cua Ban 4n hanh chinh so thAm s6 90/2023/HC-ST ngay 20
thang 6 nam 2023 cua Toa an nhan dan tinh Pak Lak.

2. V& an phi phuc thim hanh chinh: Uy ban nhan dan thanh phd B phai chiu
300.000 dong tién an phi hanh chinh phiic tham, dugc khau trir vao so tién 300.000
d6ng tién tam tng 4n phi hanh chinh phiic thim da ndp tai Cuc Thi hanh 4n dan su
tinh Pak Lik theo Bién lai thu tam Gng an phi, 1& phi Toa an s6 0003789 ngay
20/7/2023.

3. Cac quyét dinh khac cua ban an so }hém khong c6 khang céo, khong bi
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhn: TM. HQOI PONG XET XU PHUC THAM
- TAND t0i cao; A AN _ [’ 1 e

_ VKSND ofp oo i D Ning; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Dik Lak;

- VKSND tinh Pk Lik;

- Cuc THADS tinh Bik Lik; (Paky)

- Nhitng ngudi tham gia t6 tung;
- Luu HSVA, PHCTP, LT.

Pham Van Hep
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