TOA AN NHAN DAN CAP CAO TAI CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH D@c ]ﬁjp — Tw do — Hanh ph[’lc

Ban an sd: 697/2025/DS-PT

Ngay: 20 - 6 - 2025

V/v “Tranh chap lién quan dén yéu cau
tuyén bd vin ban cong chimg v6 hidu va
chia thira ké”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir phiic thim gom co:

Thdam phan — Chii toa phién toa: Ong Vii Ptic Toan

Cdc Tham phdn: Ong Nguyén Vin Hung

Ba Pham Thi Duyén

- Thu ky phién toa: Ong Pinh Thé Manh - Thu ky Toa an nhan dan cip cao tai
Thanh phé H6 Chi Minh.

- Dai dién Vién kiém sat nhéan déan cdp cao tai Thanh phé H6 Chi Minh tham
gia phién toa: Ong Nguyén Gia Vién — Kiém sat vién.

Ngay 20 thang 6 nam 2025, tai try s& Toa an nhan dan cdp cao tai Thanh phd
HO6 Chi Minh, xét xr phtic tham cong khai vy an dan sy thu ly s6: 576/2025/TLPT-
DS ngay 19 thang 5 ndm 2025 veé viéc “Tranh chap lién quan dén yéu cau tuyén bo
van ban cong chung voé hiéu va chia thua ké”.

Do Bén 4n dan su so tham s 156/2025/DS-ST ngay 15/4/2025 cta Toa an nhan
dan Thanh pho H6 Chi Minh bi khéng céo.

Theo Quyét dinh dua vy 4n ra xét xir s 4053/2025/QDPT ngay 28 thang 5 nim
2025, gitra cac duong su:

- Nguyén don: Ba Lam Ngoc A, sinh nim 1979. Pia chi: Sé B, duong B,
Phuong B, Quéan D, Thanh pho H6 Chi Minh. Vang mat.

Nguoi dai dién hop phép ciia nguyén don: Ba Nguyén Thi Cam B, sinh nim
1984 va ba Nguyén Kiéu G, sinh nam 1968. Cung dia chi: S6 D, cu x4 V, B, Phuong
E, Quan D, Thanh phé H6 Chi Minh. Ba B vang mét; ba G c6 mat.

- Bi dom: Vin phong Cong chimg Nguyén Minh T. Dia chi: S6 E, Puong s6 D,
Phuong F (nay 1a Phuong I), Quan D, Thanh phd H6 Chi Minh.Ngwoi dai dién theo
phdp ludt: Ong Nguyén Minh T, sinh nim 1968 Trudng van phong. Dia chi lién lac:
SO E, duong T, Phuong A, Quan D, Thanh pho H6 Chi Minh. C6 don xin xét xur
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vang mit.- Ngudi c6 quyén lgi, nghia vu lién quan: 1. Ong Nguyén Vin D, sinh
nam 1982. Pia chi: S6 B khu phd A, phudng A, thanh phd T, tinh Binh Duong. Viang
mit.Ngwoi dai dién theo 1y quyén ciia 6ng P: Ong Trinh Anh Q, sinh nim 1998.
Dia chi: TDP T, thi tran P, huyén L, tinh Bic Giang. Dia chi lién lac: S6 F, duong
C, phuong A, thanh pho T, Thanh pho H6 Chi Minh. C6 mat.2. Ba Tran Thi D, sinh
nam 1968. Pia chi: Can hg H, 16 A, Khu d6 thi T, phuong T, quan C, thanh phé Ha
Noi. Vang mat.Nguwoi dai dién theo ity quyén ciia ba D: Ong Lé Van M, sinh nam
1964. Pia chi: S6 G, duong A, Phuong A, Quan A, Thanh phd H6 Chi Minh. C6
mit.Nguwoi bdo vé quyén va loi ich ciia ba D: Ong Phan Thé B1, sinh nam 1967, 1a
Luat su Cong ty L3 — DPoan Luat su Thanh ph6 H. Dia chi: S6 A, duong C, phuong
T, Quan G, Thanh phé Ho6 Chi Minh. C6 mat.3. C)ng Lam Minh T1, sinh nam 1964.
Dia chi: S6 C, duong C, Phuong A (nay la Phuong 1), Quan C, Thanh pho H6 Chi
Minh. Dia chi: S6 G, duong L, Phuong I, quan T, Thanh phdé HO Chi Minh. C6 mat.

Nguoi bao vé quyén va lpi ich ciia ong Lam Minh T1: Ong Nguyén Van K, sinh
nam 1954, 1a Luat su Van phong L4 Poan luat su Thanh pho H. Pia chi: S6 D, duong
N, Phuong A, quan T, Thanh phd H6 Chi Minh. C6 mat.

4. Ba Lam Ngoc T2, sinh ndm 1970. Dia chi: S6 H, duong H, Khu phé C,
phuong T, Quan G, Thanh pho H6 Chi Minh. Vang mat.

5. Ong Lam Minh Q1, sinh nim 1971. Dia chi: S6 C, dudng C, Phuong A (nay
1a Phuong 1), Quan C, Thanh phé H6 Chi Minh. Vang mit.

6. Ba Nguyén Ngoc T3, sinh nim 1939. Dja chi: S6 B, duong T, Phuong A
(nay 1a Phuong I), Quan C, Thanh phd Ho6 Chi Minh. Vang mat.

- Nguwoi lam ching:

1. Ong Nguyén Ptic T4, sinh naim 1977. Pia chi: S6 A, Chung cu B, s6 H,
duong s6 C, phuong B (nay 1a phuong A), thanh phd T, Thanh phé H6 Chi Minh.
Vang mat.

2. C)ng Kim Huy H, sinh nam 1983. Dia chi: Sb B, duong H, Phuong E, quan
B, Thanh phé H6 Chi Minh. Vang mit.

Do c6 khang cdo ciia nguyén don va ngudi c6 quyén loi, nghia vy lién quan.
NOI DUNG VU AN:

Tai don khéi ki¢n ngay 11/3/2020 cing cic don khéi kién bé sung ciia
nguyén don ba Lam Ngoc A va tai cdc bin tw khai, bién bin hoa gidi do ba Nguyén
Kiéu G la ngwoi dai dién theo iy quyén ciia nguyén don trinh bay:

Cha ctia ba Lam Ngoc A 1a 6ng Lam Minh Q2 dugc quyén ding ky quyén so
hiru, sir dung phan dét dién tich 122,9 m? (phia sau) ctia cin nha B B nay 1a Phuong
B, Quan D, Tp . (theo Ban an dan sy phic tham sb: 482/2019/DS-PT ngay
14/10/2019 cta Toa an nhan dan Cap cao tai Thanh phé H6 Chi Minh). Pong thoi
6ng con 1a nguyén don khoi kién trong vu an “Tranh chp thira ké tai san, tranh chap
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quyén sir dung dét, quyén s& hiru nha va hily quyét dinh ca biét” dé doi lai quyén str
dung dat 1a di san thtra k€ ma bén A dugc nhan nam trong phan dat c6 dién tich
4.602,7m? toa lac tai duong D, phuong B, T, Thanh pho Ho Chi Minh theo cé4c ban
an:

Ban 4n so tham s6 93/2020/DS-ST ngay 16/01/2020 ctia Toa an nhan dan Thanh
phé HO Chi Minh; Ban an sé 144/2021/DSPT ngay 29/3/2021; Ban an sb
960/2023/DS-ST ngay 15/06/2023, cac ban an nay chua co6 hiéu luc phap luat, hi¢n
Tda an nhan dan Cip cao dang thu 1y giai quyét cap phuc tham.

Ngay 09/12/2023 6ng Lam Minh Q2 14 nguyén don trong vu 4n chét.

Sau khi 6ng Q2 chét ba A c6 di 1am thii tuc ké khai di san thira ké thi ong Nguyén
Vian D cho ba A biét ong D cling ¢6 di chuc do ba ciia ba A 1a 6ng Lam Minh Q2 dé
lai cho 6ng D.

Ba A cho rang, Di chiic 1ap ngay 17/6/2022 tai Vian phong C3 cho 6ng P c6 dau
hiéu gia tao, khong phai do 6ng Lam Minh Q2 1dp vi chir ky, chir viét khong phai
cua chaba A.

Cha ba A bi bénh K tuyén tién liét, di cin xuwong giai doan cudi cing nhiéu bénh
khac dang trong qua trinh diéu tri, thudng xuyén nam vién. é6ng Q2 da rat yéu, khong
biét gi, thé trang yéu 6t, chi nam mot chd, khong thé di lai duoc, ong Q2 khong thé
dén Vian phong coéng chung cling nhu khong du strc khoe, tinh than khong con minh
man dé lap di chic.

Ngay 26/01/2024 Toa an cap cao triép tap ba A vdi tu cach ngudi ké thira nghia
vu td tung cuia cha ba A 1én dé tham du xét Xt vu 4n phtc tham s6 499/2023/TLPT-
DS ngay 31/08/2023, tai phién toa ba Tran Thi D c6 dua ra Di chuc ctia cha ba A lap
ngay 12/9/2023 tai Van phong C3 c6 ndi dung: “..sau khi 6ng Lam Minh Q2 qua
doi, néu ban an c6 hiéu lyc thi tai san cla ong Lam Minh Q2 trong ban an s¢ dé lai
cho ba Tran Thi D duoc toan quyén s hiru...”

Ba A nhan thdy ndi dung di chic niy da vi pham phap luat nghiém trong, khi
vu 4n dang duoc Toa an giai quyét, 6ng Q2 chua la cha so hitu tai san thi khong thé
1ap di chiic cho nguoi khac hudng thira ké, chit ky va chir viét trong di chuc khéng
phai ctia cha ba A. Thoi diém lap di chic nay cha ciia ba A chi nam mot chd, khong
biét gi... (trudc khi 1ap 2 di chuc trén cha cia ba A can phai c6 Gidy kham sirc khoe
x4c nhan tinh thin minh man dé 1ap di chic). Hon nita, 6ng Nguyén Vin D va ba
Tran Thi D déu khong phai con, chdu, khong co bat ¢t mbi quan hé gi khién cha cua
ba A phai 1ap di chuc cho 6ng B, ba D.

Nay ba A yéu cau Toa an giai quyét nhu sau:

Tuyén bd Di chuc s6 4766 dé& ngay 17/6/2022 va Di chuc s6 005133 dé ngay
12/9/2023 1ap tai Van phong C3 vo6 hiéu do gia tao.



Ngay 09/12/2024 ba A c6 don xin rat mot phan yéu cau khai kién, cu thé rat lai
yéu cau tuyén Di chtic s6 004766 d€ ngay 17/6/2022 lap tai Van phong cong ching
Nguyén Minh T v6 hiéu do gia tao.

Nguyén don khong dong ¥ véi yéu cau doc 1ap ctia ba Tran Thi D.

Nguyén don khong dong ¥ voi yéu cau doc lap ciia ba Nguyén Ngoc T3 Dé nghi
Toa an tién hanh giam dinh chitr ky ctia 6ng Q2 trén di chic theo don yéu cau ma
nguyén don da ndp cho Toa.

Phia bi don Vin phong C3, Thanh phé Hé Chi Minh ¢6é ngwoi dai dién 1a
ong Nguyén Minh T Trinh bay:

Ngay 17/06/2022, Vin phong C3 c¢6 nhan duoc yéu cau ciia ong Lam Minh Q2
veé viéc ong de€ nghi 1ap “Di chiic” véi nd1 dung 6ng Q2 trinh bay cu thé nhu sau:

Ong Q2 hién dang tién hanh céc thi tuc dé ké khai dang ky quyén sir dung doi
v6i dién tich dat: 122,9 m? (lién ké véi dién tich 317m? dat thira ké) dét toa lac tai
dia chi: S6 B B, Phuong E (nay 1a Phuong B), Quan D, Thanh phé H6 Chi Minh;
can ctr theo Ban an sb: 482/2019/DS-PT ngay 14/10/2019 ctia Toa an nhan dan Cap
cao tai Thanh phé H6 Chi Minh, ma 6ng Q2 1a ngudi dugce Toa an cong nhan phan
quyén str dung di v6i phan dién tich dat 122,9m? tai dia chi: S6 B B, Phuong E (nay
1a Phuong B), Quan D, Thanh phd HO Chi Minh trong vu 4n néu trén.

Trudce day, ong Q2 co lap Di chiic dé dmh doat tai san trén cho nguoi khac; tai
thoi diém yéu cau cong chu’ng, ong Q2 muén lap tiép Di chuc nay dé thay thé cac Di
chiic cua dng trude ddy va thé hién ¥ chi, nguyén vong ctia dng trong trudng hop sau
khi 6ng qua doi ma van chua hoan thanh céc thu tuc cong nhan co quyén st dung
hop phép dbi véi phan dién tich dat theo ban 4n néu trén thi 6ng Q2 s& dé lai toan bo
phan di san cua ong Q2 1a phan quyén sir dung dbi v6i phan dién tich dat 122,9m?
ma ong Q2 duoc cong nhan theo “Ban 4n s6 482/2019/DS-PT ngay 14/10/2019” ¢6
hiéu lyc phap luat néu trén cho dong Nguyén Vin D hudéng va thuc hién cac thu tuc
khai nhan di san theo di chic nay.

Sau khi kiém tra d6i chiéu day du ho so, tai liéu do 6ng Q2 cung cap va doi
chiéu theo cac quy dinh phép luat hién hanh, Cong chtng vién giai thich cho nguoi
yéu cau cong ching (6ng Lam Minh Q2) dugc rd vé viéc 1ap Di chic, ndi dung, hau
qua phép 1y cta viéc 1ap di chiic trude sy ching kién cta ngudi 1am ching do 6ng
Q2 ty nguyén moi tdi va xac nhan nguoi lam ching khong thudc nhiing ngu’orl thtra
ké theo di chuc hodc theo phap luat cia ong Q2 khong phai 1a nguoi co quyen va
nghia vu lién quan dén noi dung di chuc, co day du nang lyc hanh vi dan sy; dong
thoi, tai thoi diém lap Di chiic, Cong chung vién Van phong Cong chiing Nguyén
Minh T nhan thay 6ng Q2 minh man, sang sudt, thong nhat hiéu rd ndi dung Di chc,
khong bi ai ép budc, c6 thé tu ky tén, diém chi va dong y ky tén, diém chi vao Di
chuc; Cong ching vién Vian phong C3 d tién hanh chimg nhan “Di chiic” néu trén
cho 6ng Lam Minh Q2 ding theo quy dinh, trinh ty thu tuc Luat Cong ching hi¢n
hanh va cac quy dinh phép luét lién quan.
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Dén ngay 12/09/2023, 6ng Q2 tiép tuc yéu cau cong chimg vién 1ap Di chuc dé
dinh doat phan tai sdn khac ciia minh cho ba Tran Thi D, v&i ndi dung 6ng yéu cau
Cong ching vién ching nhan Di chuic nay cho 6ng nhu sau:

- Ong Q2 hién dang 1a nguyén don trong vu an “tranh chap thira ké tai san, tranh
chip quyén st dung dit, quyén so hiru nha va hiy quyét dinh ca biét” dé doi lai
quyén st dung dat 1a di san thira ké ma 6ng Q2 duoc nhan nam trong phan dat co
dién tich 4.602,7 m? toa lac tai dudng D, phuong B, quan T (nay 1a thanh phé T),
Thanh phd H6 Chi Minh; Vu 4n dang dugc giai quyét tai Toa 4n nhan dan Thanh
phé Ho Chi Minh, Toa 4n nhan dan Cép cao tai Thanh phd H6 Chi Minh, Toa 4n
nhan dan cac cip va cac co quan thdm quyén lién quan, cin cir theo cac ban an chua
c6 hi¢u luc phap luat.

- Ong Lam Minh Q2 trinh bay nguyén vong clia dng rang, trong trudng hop sau
khi 6ng qua doi néu phan dién tich dat néu trén duoc co quan nha nudc cd tham
quyén cong nhan thudc quyén sir dung hop phap cho ong cin cir theo Ban an/Quyét
dinh c6 hiéu luc phép ludt (duoc cip gidy chimg nhan quyén st dung dat quyén so
hiru nha & va tai san khac gan lién v6i dat) thi toan bo tai san néu trén thudc quyén
str dung ctia ong s& dugc dé lai cho ba Tran Thi D néu trén. Trude ddy o6ng Q2 da
1ap “Di chiic” sb 00634 ngay 24/08/2022 dé dinh doat phan tai san nay cho ba Tran
Thi D, tuy nhién tai thoi diém lap di chiic nay ong mong muén tiép tuc ghi nhén lai
n6i dung di chiic va di chuc nay s& thay thé cho cac di chiic ma 6ng da 1ap trude do.
Pong thoi, do thoi diém yéu cau cong ching di chic nay, 6ng Q2 16n tudi, sirc khoe
khong dugc t6t va chan ong bi dau, khong thé dén Vian phong Cong chiing dé 1ap Di
chuc dugc nén 6ng yéu cau Cong ching vién chimg nhan Di chic néu trén cho ong
tai dija chi ong dang ¢ tai: S6 A - A dudng so F, phudng T, thanh phd T, Thanh phé
H6 Chi Minh.

Sau khi kiém tra, ddi chiéu day du ho so, tai liéu do 6ng Q2 cung cap va doi
chiéu theo cac quy dinh phép luat hién hanh, Cong chtng vién giai thich cho nguoi
yéu cau cong chung (6ng Lam Minh Q2) duogc rd vé viée 1ap Di chiic, noi dung, hiu
qua phép 1y cta viéc 1ap di chiic trude sy ching kién cta ngudi 1am ching do 6ng
Q2 ty nguyén moi té1 va xac nhan ngudi lam chiing khong thudc nhiing ngu’m thtra
ké theo di chuc hodc theo phap luat cia 6ng Q2 khong phai 1a nguoi co quyen va
nghia vu lién quan dén noi dung di chuc, co day du nang lyc hanh vi dan sy; dong
thoi, tai thoi diém lap Di chuc, Cong ching vién Vian phong C3 nhan thdy 6ng Q2
minh man, sdng subt, théng nhét hiéu rd ndi dung Di chuc, khong bi ai ép budc, co
thé tu ky tén, diém chi va dong y ky tén, diém chi vao Di chiic. Bén canh d6, ong Q2
con cung cap thém “Két luan kham strc khoe tim than” ciia ong dé chimg minh 6ng
hoan toan khée manh, minh man; va con moi 6ng T4 dé lam chung. Cong ching
vién Van phong C3 d tién hanh chimg nhan “Di chic” néu trén cho 6ng Lam Minh
Q2 dung theo quy dinh, trinh ty thu tuc Luat Cong chirng hién hanh va cac quy dinh
phap luat lién quan.

Dbi yéu cau khoi kién ciia ba Lam Ngoc A vé viéc dé nghi huy bo “Di chiic sb

004766 ngay 17/06/2022” va “Di chuc s6 005133 ngay 12/09/2023” duoc lap tai
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Vin phong Cong chung Nguyén Minh T, Van phong C3 khong déng y; vi Cong
chtg vién Vin phong Cong ching Nguyén Minh T di chting nhan cac Di chic néu
trén cho 6ng Lam Minh Q2 hoan toan theo ding nguyén vong, v chi cua 6ng Q2;
ong Q2 cung cap day du ho so, tai liéu can thiét cho viéc lap di chuc va viéc chimg
nhan ndi dung céac di chic nhu da trinh bay néu trén hoan toan ding trinh ty, thu tuc
cua quy dinh luat cong chung va quy dinh phap luat khéc lién quan.

3. Nguoi c¢6 quyén lgi, nghia vu lién quan:

3.1. Theo cic don yéu ciu ddc 1ap va sira doi bd sung yéu cau doc lap cia
ba Tran Thi D, tai ciac ban tw khai va hoa giai do nguwdi dai dién theo Gy quyén
cia ba D trinh bay:

Ngay 18/02/2014, 6ng Lam Minh Q2 khdi kién 6ng Nguyén Vin H1, ba
Nguyén Thi L yéu cau chia thira ké doi véi nha, dat tai s A, 120A, 122, 124, A D,
phuong B, quan T 1a di san do cha, me cua 6ng Q2 1a 6ng cy Lam Minh P, cu Vo
Ngoc D1 chét dé lai.

Ngay 20/5/2014, Toa an nhan dan Thanh phé HO Chi Minh thu 1y giai quyét vu
an sb 171/2014/TLDS-S1 dén ngay 16/01/2020, ban hanh Béan an so tham so
93/2020/DS-ST tuyén chdp nhan mot phan yéu cau khéi kién ctia ong Lam Minh
Q2.

Ngay 29/3/2021, Toa an nhan dan cap cao tai Thanh pho H6 Chi Minh ban hanh
Ban an phuc tham sb 144/2021/DS-PT tuyén hily toan bd Ban an dan su so tham sb
93/2020/DS-ST ngay 16/01/2020 ctia Toda an nhan dan Thanh phd H6 Chi Minh,
giao hd so cho Toa an nhan dan Thanh phd H6 Chi Minh xét xir so tham lai theo
ding quy dinh cua phép luat.

Ngay 15/6/2023, Toa an nhan dan Thanh phé H6 Chi Minh ban hanh Ban an
so tham s6 960/2023/DS-ST tuyén xt chdp nhan yéu cau khoi kién cta ong Lam
Minh Q2.

Sau khi xét xtr so tham, nguyén don, bi don va nguoi c6 quyén loi, nghia vu
lién quan déu khang cdo ban an so tham.

Trong qua trinh Toa an nhan dan Cap cao tai Thanh phé HO Chi Minh thy Iy
giai quyét vu an theo thu tuc phuc tham, chua ban banh Ban an phtic tham:

Ngay 12/9/2023, éng Lam Minh Q2 1ap Di chuc s6 005133 dugc Vin phong
C4 ching c6 ndi1 dung:

“Tbi 1a nguyén don trong vu an “tranh chap thira ké tai san, tranh chap quyén
st dung dat, quyén s& hiru nha va huy quyét dinh ca biét” dé doi lai quyén str dung
dat 1a di san thira ké va ma bén A duoc nhan nim trong phﬁn dat co dién tich
4.602,7m toa lac tai duong D, phuong B, quan T, Thanh phd HO Chi Minh theo Ban
v& cua Trung tim Do dac ban d6 Thanh phd H thudc So Tai nguyén va Mai truong
Thanh phé H lap ngay 22/06/2018, hién nay mang s6 120, 120A, 122, 124, A b,
phuong B, quan T, Thanh phd HO Chi Minh, cin cir theo:
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- Ban 4n so thim sd: 93/2020/DS-ST ngdy 16/01/2020 cua Tda 4n nhan dan
Thanh phé H6 Chi Minh.

- Ban 4n s6: 144/2021/DSPT ngay 29/03/2021 ctia Toa an nhan dan Cép cao tai
Thanh phé H6 Chi Minh.

- Ban 4n s6: 960/2023/DS-ST ngay 15/06/2023 ctia Toa an nhan dan Thanh phd
Ho6 Chi Minh. Vu an tranh chap trén chua c6 hi¢u luc phéap luat va hién dang trong
giai doan xét xur tai Toa &n nhan dan Thanh pho H6 Chi Minh va Toa an céc cap.

Nay t6i 1ap di chiic dé lai tai san cta toi nhu sau:

Sau khi t61 qua doi, néu dién tich dat néu trén duoc co quan Nha nudc cod tham
quyén cong nhan thudc quyén sir dung hop phap cia toi cin ctr theo Ban an Quyét
dinh c6 hiéu luc phéap luat (dugc cip gidy chimg nhin quyén sir dung dat quyén so
hitu nha & va tai san khac gan lién v&i dat) thi tai san trén toi sé dé lai cho nguoi co
tén duéi ddy: Tran Thi D.

Trong trudng hop tai thoi diém mo thira ké ma toi van chua hoan thanh céc thi
tuc cong nhan c6 quyén st dung hop phap cho t6i d6i voi phan dién tich dat ma toi
duoc thira ké tai dja chi: duong B, phuong B, quan T, Thanh phé HO Chi Minh theo
Ban vé& cta Trung tim Do dac ban do Thanh phd H thudc S¢ Tai nguyén va Moi
truong thanh phd H 1ap ngdy 22/06/2018, hién nay mang sé 120, 1204, 122, 124, A
P, phuong B, quan T, Thanh phé HO Chi Minh cin ¢t theo ban an quyét dinh hiéu
luc phap lut néu trén xong thi sau khi t6i qua doi thi toi s& dé lai toan bo phan di
san cua toi 1a quyén st dung dat ma t6i dugc nhén thira ké theo cac ban an quyét
dinh c6 hiéu luc phap luat néu trén cho ba Tran Thi D thira ké.

Ngoai ba Tran Thi D t6i khong dé lai quyén va nghia vy, tai san cua t6i cho bat
ctr ai khac. Di chiic nay 1a duy nhét hop phap c6 gia tri hiéu luc du diéu kién phap
luat va 1a ¥ chi duy nhat caa toi va t6i chi lap di chuc dé lai toan bo phan dién tich
dat thira ké ma cha me toi lap di chtc dé lai cho toi phﬁn dién tich dat néu trén cho
ba Tran Thi D.

Nhimng di chic trude day (néu co) t6i da lap dé dinh doat phan tai san cia toi
cho nguoi khac s& khong con hiéu luc ké tir ngay t6i 1ap di chuc nay va ké tir ngay
t6i lap di chiic ndy t6i s& khong lap di chic cho bat cir ngudi nao khac ngoai ba Tran
Thi D”. Di chic c6 ngudi 1am ching 14 6ng Nguyén Dirc T4 x4c nhan: “Téi da chimg
kién Cong chiing vién doc va giai thich di chiic nay cho 6ng Q2 nghe. Ong Q2 hiéu
16 va dong y diém chi, ky tén”.

Ngay 09/12/2023, 6ng Lam Minh Q2 chét.

Ngay 28/02/2024, Tda 4n nhan dan Cap cao tai Thanh phé Ho Chi Minh ban
hanh Bén an phuc tham sé 63/2024/DS-PT c¢6 ndi dung:

“10. Nguoi thira ké theo phap luat hodc theo di chiic cia 6ng Lam Minh Q2 khi
duoc phap luat cong nhan 1a nguoi thira ké hop phap di san ctia ong Lam Minh Q2
duoc nhan phﬁn thira ké quyén st dung dét tai khu B, c6 dién tich 1.684,03m?, ¢
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nghia vu hoan tién cho cac dong thura ké va nhitng nguoi cu tri trén dat, cu theé:

10.1. Ba Lam Thi Ngoc B2, 6ng Lam Minh C, ong Lam Minh D1, 6ng Lam
Minh H2, ba Ladm Thi Ngoc L1, 6ng Lam Minh A mdi ngudi 23.363.813.340 dong.

10.2. Ong Nguyén Vin H1: 16.796.069.584 dong.
10.3. Ba Nguyén Thi L: 16.305.789.603 ddng.
10.4. Cac dong thira ké ctia ba Lé Thi C1: 8.889.983.085 dong.

10.5. Ba Lam Thi B3 va cac dong thira ké ctia 6ng Pham Vian X: 17.871.879.429
dong

10.6. Ba Tran U va cac dong thira ké ctia 6ng Luu Van L2: 11.711.102.895
dong.

10.7. Sau khi thuc hién xong nghia vu hoan tién, nguoi thira ké hop phap di san
ctia ong Lam Minh Q2 dugc tron quyén st dung, quyén sé hiru nha, dat tai s6 A,
120A, 122, 124, A D, phuong B, thanh phé T, Thanh phé H6 Chi Minh thudc t ban
d6 so6 30, Bo dia chinh, phudng B, quan T, Thanh phé Ho Chi Minh véi tong dién
tich 1a 4.091m? c6 toa do xac dinh tai cac diém 1, 2, 3, 4, 5, 6, 7, 22, 23, 24, 25, 11,
12, 13, 14, 15, 16, 17, 18, 19, 20 theo Ban dd hién trang vi tri, xac dinh ranh cua
Cong ty TNHH K1 Song Tién 1ap ngay 01/4/2023, dugc tu lién hé co quan ¢ tham
quyén dé tién hanh thi tuc cap gidy chimg nhan quyén st dung dat, quyén so hitu
nha va c6 nghia vu chap hanh cac dé an quy hoach cua co quan c6 tham quyén ddi
v6i khu dat trén.

11. Nhitng ngudi cu tri trén dat ¢6 nghia vu phai di doi, giao tra nha, dat cho
nguoi thira ké di san cua ong Lam Minh Q2 dugc phép luat cong nhan, sau khi nhan
dt tién”.

“Can clir Ban an dan su phuc tham so: 63/2024/DS-PT ngay 28/02/2024 cia
Tda 4n nhan dan Cép cao tai Thanh phd HO Chi Minh 6ng Lam Minh Q2 duoc thira
ké phan dién tich dat 1 1.684,03m? x 87.237.000 dong/m?” (da duoc dinh gia trong
ban 4n) = 146.909.725.110 dong.

Di chuc s6 005133 ngay 12/9/2023 cua 6ng Lam Minh Q2 duoc Vin phong C4
ching duoc 1ap dung theo nguyén vong cua ong Q2, 1a ¥ chi ty nguyén cua ong Q2,
phu hop véi quy dinh cua phép luat, c6 ngudi 1am ching 1a 6ng Nguyén Dirc T4, di
chuc ciing dugc cong ching ding theo quy dinh ctia phap luat. Do d6, nguyén don
yéu cau tuyén bd Di chuc s6 005133 ngay 12/9/2023 v6 hiéu 1a khong cé can cu,
xam pham nghiém trong quyén, lgi ich hop phap cta ba D, Ba D dé nghi Toa khong
chép nhén yéu cau khdi kién ctia nguyén don, dong thdi c6 yéu cau phan tb:

1. Khong chap nhan toan b yéu cau cua nguyén don vé viéc xac dinh Vin ban
Cong ching s6 005133 quyén s6 09/2023 TP/CC-SCC/HPGD ngay 12/9/2023 do
Van phong C3 x4c 1ap 1a vo6 hicu.

2. Cong nhan ban Di chuc coéng chimg s6 005133, quyén sé 09/2023/TP/CC-
SCC/HDGD ngay 12/9/2023 dugc 1ap tai Van phong C3 cua 6ng Lam Minh Q2 cé
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hiéu luc phap luat.

3. Xac dinh di san cia 6ng Lam Minh Q2 1a quyén sir dung dét dién tich
1.684,03m? (khu 2) toa lac tai s6 A, 120A, 122, 124, A D, phuong B, thanh phd T,
Thanh phé H6 Chi Minh theo Ban d6 hién trang vi tri, xac dinh ranh cta Cong ty
TNHH K1 1ap ngay 01/4/2023.

4. Cong nhan ba Tran Thi D 14 nguoi ké thira quyén, nghia vu cia 6ng Lam
Minh Q2 dé thi hanh Ban an phuc tham s6 63/2024/DS-PT ngay 28/02/2024 cta Toa
an nhan dan Cap cao tai Thanh phé Ho Chi Minh va Ban 4n so tham s6 960/2023/DS-
ST ngay 15/6/2023 cua Tda an nhan dan Thanh phdé H6 Chi Minh.

5. Cong nhan ba Tran Thi D dugc huong toan bd di san cia 6ng Lam Minh Q2
1a quyén st dung dét dién tich 1.684,03m? (khu 2) toa lac tai sd A, 120A, 122, 124,
A D, phuong B, thanh phé T, Thanh ph6é H6 Chi Minh theo Ban do hién trang vi tri,
xéac dinh ranh ciia Cong ty TNHH K1 Song Tién 1ap ngay 01/4/2023 theo Di chic
s6 005133 quyén s6 09/2023 TP/CC-SCC/HPGD ngay 12/9/2023 do Vin phong C4
ching.

6. Ba Tran Thi D d6ng ¥ thanh toan cho ba Nguyén Ngoc T3 (1a ngudi thira ké
khong phu thudc vao di chuc 2/3 ctia mot suét thira ké theo phap luat) 19.587.963.348
ddéng (Muoi chin ty ndm trim tim muoi bay triéu chin trim sau muoi ba nghin ba
tram bén muoi tam dong).

3.2. Tai Pon yéu cau doc 1ap va ban tu khai ba Nguyén Ngoc T3 trinh bay:

Ba va 6ng Lam Minh Q2 1a vo chong hop phép c6 gidy trich luc két hon sé:
2179/TLKH-BS ngay 16/12/2024 cta Phong Tu phap Quén 3, Thanh phd Hd Chi
Minh. Ong Lam Minh Q2 chét vao ngay 09/12/2023, 6ng Lam Minh Q2 1a nguyén
don, ngudi thira ké quyén va nghia vy td tung cua ong Q2 13 ba, ngudi dai dién hop
phap cua ba 1a Lam Minh T1 (con chung cua ba va ong Q2) sinh nam 1964. La nguoi
co tén tham gia xét xir dan su phtc tham tai ban an dan su phuc tham s6: 63/2024/DS-
PT ngay 28/02/2024 vé “Tranh chép thira ké tai san, huy quyét dinh ca biét, doi tai
san” ctia Toa an nhan dan Cap cao tai Thanh phé H6 Chi Minh da c6 hiéu luc phap
luat.

Ngay 10/8/2023, con trai ba L&m Minh Q1 n6i véi ba dua 6ng Q2 di chira bénh,
gidu ba va Lam Minh T1, Lam Ngoc A, Lam Ngoc T2 14 anh chi ciia Q1 va khong
tr& vé nha, sau nay Toa an nhan dan Cap cao tai Thanh phé H6 Chi Minh thong bao
cho ba va cac con 1a T1, Ngoc A, Ngoc T2, 6ng Q2 da chét vao ngay 09/12/2023 thi
ca nha méi biét, Q1 cit moi lién lac véi gia dinh hon 04 thang chi dén khi Toa 4n
nhan dan Cap cao thong bao gia dinh mai biét va hién ba va 03 con khong biét hai
cot ciia 6ng Q2 bi Q1 cat gidu ¢ dau?

Sau khi biét tin ong Q2 chét, ba duoc biét ngay 12/09/2023 Vin phong Cong
chung Nguyén Minh T dija chi sb E duong s6 D, Phuong F, Quan D, TP HO Chi
Minh dén nha sb: 1 dudng sé F, phuong T, thanh phé T, Thanh phé H6 Chi Minh
lam thu tuc chimg nhan ban di chic ¢6 cong chimg sd: 005133 dé lai toan bo di san
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ong Q2 duoc thira ké cho ba Tran Thi D sinh nim 1968, thuong tra: can ho s6 H-Lo
[-Khub - T, quan C - Ha N6i dugc quyén st dung hop phap cua To6i (6ng Q2) can
ctr theo ban an/Quyét dinh c6 hiéu luc phap luat.

Sau khi ¢6 Ban 4n s6: 63/2024/DS-PT ngay 28/02/2024 cta Toa 4n nhan dan
CAp cao tai Thanh phd Hd Chi Minh di c¢6 hiéu luc phap luit, phan cia 6ng Lam
Minh Q2 duogc nhan phan thira ké quyén st dung dat tai khu 2 dién tich 1684,03m2
va c6 nghia vu hoan tién cho cac dong thira ké cu thé 1a nhitng ngudi c6 tén trong
ban an.

Do khong chap nhan véi Ban di chiic cong ching sé 005133 ngay 12/9/2023
ctia Vian phong C3, con gai riéng cua 6ng Q2 da 1am don khoi kién yéu cau tuyén vo
hiéu ban di chuc néu trén. Toa an nhan dan Thanh phd H6 Chi Minh di thu Iy vy an
dan sy so tham sb: 471/2024/TLDS-ST ngay 18/07/2024.

Can ctr theo BO luat Dan su ¢o6 hi¢u lyc thi hanh tr ngay 01/01/2017 trong vu
an dan su nay thi ba 1a nguoi thira ké khong phu thude vao noi dung di chic dugc
quy dinh tai di€m a, khoan 1 Diéu 644 B luat Dan su.

Xét thdy Ban di chac s6 005133 ngay 12/9/2023 ctia Vin phong C3 ndi dung
di chtic ghi r6: Ba Tran Thi D chi dugc quyén st dung, khong dugce quyén dinh doat
tai san chua hop phap nén can xét tir ngt.

Vi céc 1& trén nay ba yéu cau Toa 4n nhan dan Thanh phé HO Chi Minh giai
quyét cac van de sau day:

Can ct Ban 4n dan sy phac tham so: 63/2024/DS-PT ngay 28/02/2024 cta Toa
an nhan dan Cap cao tai Thanh phé H6 Chi Minh, 6ng Lam Minh Q2 duoc thira ké
phan dién tich dat 13 1.684,03m? x 87.237.000 d/m? (d4 duogc dinh gia trong ban 4n)
— 146.909.725.110 dong.

Cin ctr diém a, khoan 1 Diéu 644 Bo luat Dan su, ba 14 vo hop phép cta ong
Lam Minh Q2, ba 12 ngudi duge hudng phan di san bang hai phan ba suat cia mot
nguoi thira ké theo phap luat (di san thira ké theo phap ludt) so tién ba yéu cau duoc
chia 1a: 99.939.816.740 (chin muoi chin ty chin tram ba muoi chin tri¢u tdm trdm
mudi sau nghin bay traim bon muoi dong).

3.3. Ong Lam Minh QI trinh bay:

Ong QI 14 con ctia 6ng Lam Minh Q2 va ba Nguyén Ngoc T3. Cha me 6ng Q1
c6 cac con chung 1a Lam Minh T1, Lam Ngoc T2, Lam Ngoc A va 6ng Lam Minh
QlI.

Cin ctr theo Ban an phiic tham s 63/2024/DS-PT ngay 28/02/2024 ctia Toa 4n
nhan dan Cap cao tai Thanh phd H6 Chi Minh d3 c6 hiéu luc phap luat. Xac dinh
nha dit toa lac tai s6 A, 120A, 122, 124, A D, phuong B, thanh phd T, Thanh phé
H6 Chi Minh theo t& ban do sb 30, Bo dia chinh, phuong B, quan T, Thanh phé HO
Chi Minh tong dién tich 4.604m? theo ban v& ctia Cong ty TNHH K1 Séng T5 1a di
san ctia cu LAm Minh P va cu V& Ngoc 1, Khong giai quyét chia thira ké phan dién
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tich thé mo 513m>, phan dién tich dit nay thudc quyén quan 1y, sir dung cta céc
déng thira ké cua cu LAm Minh P va cu V3 Ngoc D1. Tong dién tich con lai 4.091m?
la di san cua cu Lam Minh P va cu VO Ngoc D1 duoc chia thura ké.

Quyén sir dung, quyén so hitu nha, dat dién tich 4.091m? néu trén 1a di san cta
ong ba noi dé lai cho ong Lam Minh Q2 va da dugc Toa an nhan dan cép cao tai
Thanh phé Ho Chi Minh céng nhan toan by khuén vién dién tich 4.091m? ctia Nha
dat toa lac tai s6 A, 120A, 122, 124, A D, phuong B, thanh phd T, Thanh phd Ho
Chi Minh thudc td ban dd sé 30, Bo dia chinh, phuong B, quan T, Thanh phd Ho
Chi Minh c6 toa d xac dinh tai cac diém 1, 2, 3, 4, 5, 6, 7, 22, 23, 24, 25, 11, 12,
13, 14, 15, 16, 17, 18, 19, 20 theo Ban dd hién trang vi tri, xac dinh ranh cua Cong
ty TNHH K1 Song Tién ngay 01/4/2023, thudc quyén s& hitu, st dung ctia 6ng Lam
Minh Q2 theo Bén 4n phuc tham sé 63/2024/DS- PT ngay 28/02/2024 cta Toa an
nhan dan Cép cao tai Thanh phé H6 Chi Minh d4 c6 hiéu luc phap luat.

Trong sudt thoi gian hon 20 nam, cha 6ng Quynh vat va lién tuc ndp don khiéu
nai, khéi kién doi tai san néu trén, (do trude day bi cac anh chi em rudt cuia cha ong
va mot sb ngudi ngoai khac tranh chap). Bén nay méi dugce Toa an nhan dan cip cao
tai Thanh phé H6 Chi Minh cong nhan quyén so hitu sir dung cho cha cta ong 1a
6ng Lam Minh Q2, bang Ban an phiic thim d4 c6 hiéu lyc nhu néu trén. Thoi gian
di kién do1, cha 6ng rat khé khan vé moi mit kinh té, cac con khong ai phu gitp cha.
Con trai ca khong lo lrfmg cho cha, ludn hait hai; Con gai thi ddi xtr v&i cha rat té bac;
Mg cua ong cling khong lo gi cho 6ng Q2; Cac anh em cua cha ong thi vi tién ma
kién thua, tranh chép tai san v&i cha ong mic du ho biét rat rd tai san trén do ong ba
ndi ong dé lai cho cha ong theo di chic ma cic anh em ctia cha éng vi tién van ¢
tinh tranh chap gay mat doan két.

Lic vé gia cha cua ong bénh tat dm dau khong ai tham nom, cham soc, chi co6
duy nhat dng chim soc, d& dau, lo toan cho cha ctia minh. Ong 13 ngudi truc tiép
nudi bénh cho cha éng tai nha ciing nhu tai bénh vién. Thoi gian qua éng ciing biét
ba Tran Thi D 1a ngu’oi gitip cho cha ctia 6ng rat nhiéu vé tai chlnh cling nhu dong
gop nhiéu cong st dé kién doi va dam bao cac tai san, quyén loi chmh dang cho
cha ctia dng c6 duoc két qua nhu ngay hom nay. Luc cha cua ong con sdng rat quy
ba D, xem ba D nhu con trong gia dinh va con tdt hon con rudt. Ong ciing duoc biét
trude dy cha cuia 6ng ciing da tu nguyén 1ap di chuc dé lai toan bo tai san 1a nha dat
toa lac tai s6 A, 120A, 122, 124, A P, phudng B, thanh phd T, Thanh phé Ho Chi
Minh néu trén cho ba Tran Thi D va di dugc Vin phong C5 sb 005133 quyén sb
09/2023 TP/CC- SCC/HbGD ngay 12/9/2023.

Cha ctia ong chét ngay 09/12/2023 nén cic tai san 1a di san cia cha 6ng c6 dugc
tir tranh chép tai dia chi néu trén dugc tda an va cic co quan cé thim quyén cong
nhan theo ban an phuc tham sé 63/2024/DS-PT ngay 28/02/2024 thudc quyén so
hitu str dung hop phép ctia 6ng Q2 thi 6ng Q2 sé& dé lai toan bd cho ba Tran Thi D
duoc thira ké theo Di chiic cong ching sé 005133; quyén sd 09/2023/TP/CC-
SCC/HDGD ngay 12/9/2023, duoc lap tai Van phong C3 néu trén. Ba Tran Thi D 1a
nguoi thira ké hop phap theo di chic cta cha ong dé lai nén ba D 1a ngudi duoc
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huong quyén thira ké cuia cha 6ng theo di chiic néu trén 1a hoan toan dung theo quy
dinh cua phap luat. Vi:

Di chuce cua cha duogc lap theo dung nguyén vong va la y chi tu nguyén cua 6ng,
phu hop phap luat qui dinh, c6 ngudi lam chimg 1a éng Nguyén Dtrc T4; Di chiic
cua cha ong ciling dugc Van phong C5. Nhu vay, Di chic cua cha 6ng vira cd nguoi
lam chung, vira dugc cong chu’ng, ndi dung cua di chac khong trai phap luat va dap
g duoc cac qui dinh tai Diéu 624; Khoan 3 Diéu 628, Diéu 630, Diéu 631 va Diéu
635 B0 luat Dan sy. Do d6 Ban di chtic nay c6 hiéu luc.

Ong biét rd viéc cha ong lap di chuc dé lai tai san trén ba Tran Thi D, 1a phu
hop dao ly va phéap luat vi ba D da c6 rat nhiéu cong suc trong viéc cham lo cho cudc
song clia cha 6ng, ca vé vat chat va tinh than rat nhiéu ndm, c6 cong trong viéc kién
doi tai san néu trén. Ong ton trong ¥ nguyén cua cha 6ng va khong co bat ky tranh
chap nao voi ba D lién quan dén ban di chic nay.

Xét thay, viéc ba Lam Ngoc A khoi kién Vian phong Cong chiung Nguyén Minh
T ra Toa an dé yéu cdu xac dinh Van ban cong chiung vo hiéu 13 khong c6 can c,
gay thiét hai dén quyén loi hop phap cta chi Tran Thi D. Ong dé nghi Toa bac toan
bd yéu cau ciia ba Lam Ngoc A vé viéc Xac dinh Vian ban Cong chimg s6 005133
quyén sb 09/2023 TP/CC-SCC/DGD ngay 12/9/2023 do Vin phong C3 xac 1ap 1a
vO hiéu.

Ong @& nghi Toa cong nhan ban Di chic nay c6 hiéu luc.

Vi Iy do stic khoe khong thé tham gia to tung tai toa an, dé nghi Q3 toa cho 6ng
dugc vang mat trong sudt qua trinh to tung tai cac budi lam viée, hoa giai, ti€p can
cong khai chirng cur, xin vang mat trong cac phién toa xét xir doi véi vu an.

3.4. Ong Lam Minh T1 trinh bay:

Ong T1 ciing ¢6 yéu cau cung véi yéu cau ctia nguyén don dé nghi huy di chuc
do 6ng Lam Minh Q2 13p ngay 12/9/2023. Va c6 yéu dé nghi trung cau gidm dinh
chit ky cua 6ng Lam Minh Q2 trong ban di nay vi cho rang 1a gia tao.

3.5. Ba Lam Ngoc T2 trinh bay:

Vi 1y do strc khoe, viée di lai kho khan, gia dinh neo nguoi

nén ba xin vang mat trong qua trinh toa giai quyét xét xtr vu an ba cam két chap
nhén céc quyét dinh ctia Toa &n Thanh pho H6 Chi Minh, khong khi€u nai. Nhung
tai phién toa ba T2 c6 mat va cling yéu cau Toa xur theo quy dinh phap luat

3.6. Ong Trinh Anh Q 13 ngudi dai dién theo ty quyén ctia ong Nguyén Vin D
trinh bay:

Do phia nguyén don da rat lai phan khai kién yéu cau tuyén Di chiic s6 004766
dé ngay 17/6/2022 lap tai Van phong C3 vo6 hi¢u do gia tao nén ong la nguoi dai dién
cho 6ng D xéc dinh cling dé nghi Toa dinh chi phan yéu cau nay ctia nguyén don va
phia 6ng D khong c6 yéu cau gi trong vu an nay

12



4. Nguoi lam chung:

4.1. Ong Nguyén Purc T4 trinh bay: Do c6 mbi quan hé quen biét tir khoang
nam 2015-2016

va da nhiéu lan dén choi tham ong Q khi 6 oOng Q con 6 tai nha sé B C, Phuong
A, Quan A, Thanh pho H6 Chi Minh. Nhleu 1an trong lc trd chuyén 6ng Q co nodi
vi tudi cao nén muédn lap di chic va mubén nhd 6ng T4 lam chung cho viéc lap di
chuc, 6ng T4 ciing dong .

Ngay 12/9/2023, 6ng Q hen 6ng T4 dén nha sé A dudng s6 F, phuong T, thanh
pho T, Thanh pho H6 Chi Minh nh¢ 6ng lam chiing cho viéc dng Q 1ap di chic ¢o
su cong chung cuia Van phong

Cong chimg Nguyén Minh T4n do Cong ching vién Nguyén Minh T tién hanh
chtng thyuc. Tai ddy, 6ng T4 thdy ong Q trong tinh trang hoan toan tinh tio, minh
man néi chuyén binh thuong, ong Q yeu cau Cong chimg vién Nguyén Minh T dénh
may n01 dung di chuc do ong Q truc tiép doc, sau khi soan thao xong di chuc theo
yéu cau cua ong Q, ong T d3 in ra va doc lai cho dng Q nghe c6 su chimg kién cua
ong T4. Sau do 6ng T4 lai doc lai, ong T4 xac nhan da ching kién toan bd sy viéc
cung ong Q nghe lai noi dung ban di chic va chimg kién viéc 6ng Q ky tén, lan tay
xé4c nhan trén ban di chic ngay 12/9/2023 va ong ciing da viét ndi dung xac nhan va
ky tén vao ban di chiic noi trén 1a ding ¥ chi nguyén vong cua ong Q. Ong T4 cam
két 161 khai 12 su that va chiu trach nhiém truée phap luat vé 161 khai ctia minh.

4.2. Ong Kim Duy H3 trinh bay: Ong H3 quen biét véi 6ng Q tir khoang nim
2018, 2019, c6 1an 6ng Q ndi do gia yéu mudn lap di chiic va mudn nhd 6ng H3 lam
chtng, 6ng H3 dong y. Ngay 17/6/2022, 6ng Q hen moi 6ng H3 dén Vin phong C3
va dé nghi lam chiing cho 6ng Q trong viéc 1ap di chiic, khi dén noi ong H3 thiy ong
Q hoan toan tinh tdo, minh man, néi chuyén binh thuong. Ong Q da yéu cau cong
chung vién 1a 6ng Tén lap di chiic theo ndi dung dng Q doc. Sau khi danh may xong
ong T di in ra doc cho ong Q nghe dudi su ching kién ctia ong H3, ong Q c¢6 cam
doc cu thé

va ong H3 chimg kién toan bo su viéc, ong Q dong ¥ va ky tén, lin tay vao ban
di chiic ngay 17/6/2022. Ong H3 da viét xac nhan va ky tén lam ching trong ban di
chuc nay. Ong H3 cam két 101 khai 1a su that va chiu trach nhiém trudc phap luat vé
161 khai ciia minh.

5. Nhitng ngudi tham gia t6 tung khac:

Tai don yéu cau doc lap va xin tham gia t6 tung ba Trinh TS A1 trinh bay:

Ba T Al da chung song v6i ong Lam Minh Q2 tir nim 1978, khong diang ky
két hon nhung c6 to chic 18 cudi va ¢ 01 con chung véi ong Lam Minh Q2 1a ba
Lam Ngoc A. Ba T6 Al cho rang di lam chung tai phong kham tai nha so6 B B,
Phuong E, Quan D tir trudc khi 6ng Q2 xuat ngoai nam 1990. Sau khi ong Q2 xuat
ngoai ba T A1 tiép tuc trong nom nha dat vi sau khi cha chong cta ba 1a ong Lam
Minh P chét ndm 1987 thi nam 1988 me chong ba V5 Ngoc P1 ciing xuat canh. Nam
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1999, ba di bao lanh cho 6ng Q2 1am thu tuc hdi hwong dé éng Q2 vé Viét Nam ké
khai tai san nha dat theo quy dinh ctia nha nudc, khi nha dat c6 tranh chap 6ng Q2
da iy quyén cho con gai Lam Ngoc A tham gia vu kién khi 6ng Q2 quay tré vé Phép.

Ttr nhitng 1y do nay, ba T§ Al yéu cau hay bo Di chic ma chong ba 1a 6ng Q2
1ap ngay 12/9/2023 cho ba Tran Thi D, ba khong biét ba D 14 ai, ¢ dau, khong lién
quan gi dén gia dinh ba, trudc khi 1ap di chuc 6 thang thi gia dinh ba mat lién lac véi
ong Q2, gia dinh c6 trinh bao cong an nhung ciing khong tim thdy chi dén trong
phién tdoa méi duoc thay gidy béo tir ctia ong Q2 do Bénh vién T7 cung cap va cho
t6i nay gia dinh ba ciing khong biét thi hai ctia 6ng Q2 & dau. Tir ddu nim 2023 dng
Q2 khong thé di chuyén, moi sinh hoat tai givong, tai diéc phai c6 Tai nghe moi
nghe dugc, khdp vai bi trat nén van dong khoé khan, trude dé ong Q2 da nhiéu lan
nhap vién do gdy xuong cang chén, lao cot song, thay 6ng séng nhan tao, giy cd
xuong dui, ung thu xuong.

Ba xac dinh ba 1a vo ctia 6ng Q2 nén ba ciing yéu cau duoc hudng thira ké di
san cua ong Q2 de¢ lai theo quy dinh cua phap luat.

Tai Pon xin tham gia t6 tung cua Cong ty TNHH H5 trinh bay: Ngay
27/02/2025 Cong ty TNHH HS5 c6 van ban xin tham gla t tung véi tu cach ngudi
c6 quyén, nghia vu lién quan va dé nghi hiiy Di chuc s6 005133 do 6 ong Lam Minh
Q2 lap ngay 12/9/2023 tai Van phong C3 vi viéc dinh doat toan bd phan tai san nha
dat cua ong Q2 duogc hudng theo ban an co6 hi¢u luc phap luat va khong yéu ca

cau nguoi dugce thira ké theo di chiic thuc hién nghia vu ctia ong Q2 ddi véi hop
dong dich vu tu van phép luat 1a nham tron tranh nghia vu thanh toan phi dich vu
phap ly theo hop dong dich vu tu van phap luat s6 14/2019/HDPDVTVPL ngay
04/4/2019 gitra Cong ty TNHH HS5 va 6ng Q2.

Tai Ban 4n dan su so thim s6 156/2025/DS-ST ngay 15/4/2025 ciia Toa 4n
nhan dan Thanh phé H6 Chi Minh da tuyén xi:

Cin clr cac khoan 3, 5,11 Diéu 26, diém a khoan 1 Diéu 37, Diéu 147, diém e
khoan 1 Biéu 217, Diéu 218; khoan 1 Piéu 273 B6 luat T tung dan sy nim 2015;

Cin ctr Diéu 609, 610, 626, 630, 631, 634, 635, 636, 644, B luat Dan sy nam
2005;

Can ctr Biéu 2 Luat Nguoi cao tudi;

Can cu; diém a khoan 7 Diéu 27 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban thudng vu Quoc hoi qui dinh vé murc thu, mién, giam, thu
ndp, quan ly va st dung an phi, 1¢ phi Toa an;

Can cir Luat Thi hanh 4n déan sy da duogc stra doi, bd sung nam 2014,

Dinh chi mot phan yéu cau khdi kién ctia ba Lam Ngoc A do rat phan yéu cau
tuyén vo hi¢u Di chuc s6 4766 ngay 17/6/2022 do 6ng Lam Minh Q2 13p tai Van
phong C3.

Dinh chi yéu cau doc 1ap ctia ba Nguyén Ngoc T3 do ba T3 ving mit. Ba T3
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c6 quyén khdi kién yéu cau chia thira ké khong phu thudc vao di chuc bang mét vu
kién dan su khac.

Xur:

1. Khong chap nhan yéu cau khdi kién ciia nguyén don ba Lam Ngoc A vé viéc
yéu cau tuyén Di chuc sb 005133 ngay 12/9/2023 do 6ng Lam Minh Q2 14p tai Vin
phong C3 vo6 hiéu do gia tao.

2. Chép nhan cac yéu cau doc lap cua ba Tran Thi D.

2.1. Cong nhan Di chiic s6 005133 ngay 12/9/2023 do 6ng Lam Minh Q2 lap
tai Van phong C3 1a hop phap.

2.2. Cong nhan ba Tran Thi D 1a nguoi dugc thira ké theo Di chuc sb 005133
ngay 12/9/2023 do éng Lam Minh Q2 14p tai Vin phong Cong chiing Nguyén Minh
T.

2.3. Ba Tran Thi D 1a ngudi duoc thira ké so hitu toan bo cac tai san ma ong
Lam Minh Q2 duoc thira ké va phai thuc hién cac nghia vu hoan tién cho nhirng
ngudi cu tra trén dat theo quyét dinh ctia Ban an dan su phuc tham sb 63/2024/DS-
PT ngay 28/02/2024 ctia Toa 4n nhan dan Cap cao tai Thanh phé H6 Chi Minh da
c6 hiéu luc phap luat.

2.4. Sau khi thuc hién xong nghia vu hoan tién cho nhitng ngudi lién quan thi
ba Tran Thi D 1 nguoi thira ké theo di chic ctia 6ng Lam Minh Q2 duoc tron quyén
str dung quyén so hiru nha dat tai s6 A, 120A, 122, 124, A D, phudng B, thanh phd
T, Thanh phé H6 Chi Minh, véi téng dién tich 14 4.091m? c6 toa do xac dinh tai cac
diém 1,2,3,4,5,6,7,22,23,24,25, 11,12, 13, 14, 15, 16, 17, 18, 19, 20 theo Ban
d6 hién trang vi tri, xac dinh ranh ciia Cong ty TNHH K1 Song Tién 1ap ngiy
01/4/2023, duoc tu lién hé co quan c6 tham quyén dé tién hanh thi tuc cap Gidy
ching nhan quyén str dung dét, quyén s hitu nha va c6 nghia vu chip hanh cac dé
an quy hoach cta co quan c6 tham quyén d6i véi khu dat trén.

2.5. Nhitng nguoi cu tra trén dat c6 nghia vu phai di doi, giao tra nha dat cho
ba Tran Thi D 13 nguoi thira ké theo di chiic ciia 6ng Lam Minh Q2 sau khi nhan du
tién do ba D hoan tra”

2.6. Khi ban an ¢6 hiéu luc phap luat, ngudi duoc thi hanh an c6 don yéu cau
thi hanh an, néu ba D 14 nguoi thira ké di san cta 6ng Lam Minh Q2 khong thyc hién
nghia vu hoan tré tién cho cic ddng thira ké va nhimg ngudi lién quan thi phai tra 13
dbi voi sb tién cham tra theo 14i suat quy dinh tai khoan 2 Piéu 357 va khoan 2 Diéu
468 B0 luat Dan sy tuong ting voi thot gian cham tra tai thoi diém thanh toan.

Ngoai ra, ban 4n so tham con giai quyét cic van dé lién quan dén chi phi to
tung, an phi dan sy so tham va quyén khang céo theo luét dinh.

Ngay 21/4/2025, nguyén don — ba Lam Ngoc A c6 don khang céo toan bd nodi
dung ban an so tham, yéu cau Toa an cap phuc tham hiy toan bo ndi dung ban an so
tham.
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Ngay 21/4/2025, ngudi co6 quyén loi, nghia vu lién quan — ba Tran Thi D ¢6
don khang cio mdt phan ban 4n so thAm, yéu cau Toa an cip phuc thim stra mot
phan ban an so thim, ghi nhan sy tu nguyén cta ba D vé viéc giao lai cho ba Nguyén
Ngoc T3 sb tién 2/3 mot suat thira ké theo phap luat cua ong Lam Minh Q2 13
19.587.963.348 ddng, ba T3 khong phai lién doi thuc hién cic nghia vu vé tai san
do 6ng Lam Minh Q2 dé lai.

Ngay 22/4/2025, nguoi co quyén loi, nghia vu lién quan — 6ng Lam Minh T1
c6 don khéang cao toan bd ndi dung ban an so tham, yéu cau Toa an cap phtc tham
huy toan bd ndi dung ban an so tham.

Tai phién toa phiic thim:

Nguoi khdng cdo — ba Lam Ngoc A ¢6 nguoi dai dién theo ity quyén va ludt su
bao vé quyén, loi ich hop phap cho ba Ngoc A cung trinh bay:

Khong cung cap chimg ct, tinh tiét mi, it nguyén tat ca 16i trinh bay tir trude
dén nay nhu ¢ g1a1 doan so tham va trong ndi dung don khang cdo. Toa an cap so
tham d4 c6 nhiéu vi pham vé t6 tung, cu thé:

- Ong Q1 1a ngudi c6 03 qudc tich trong d6 co Viét Nam, ba A khoi kién 6ng
Q1 tai Toa an nhan dan Quan 4 nhung lai bi chuyén tham quyén 1én Toa an nhan
dan Thanh phé H6 Chi Minh vi 1y do ong Q1 1a nguoi nudc ngoai khong dung.
Chung t6i da khiéu nai nhung khong dugc giai quyét van dé nay.

- Qua trinh 13p di chic, ching t6i d3 dé nghi giam dinh chit ky nhung chua duoc
gidi quyét la chua thu thap day du chung cu.

- Pbi véi gidy giam dinh tAm than khong da diéu kién khi da qua 06 thang, dong
thot1 nd1 dung xac nhan dung vao muc dich dé lam gi thi khong dugc ghi nhan.

- Noi dung di chuc céan ctr vao 03 ban an chua c6 hi€u luc phép luat 1a khong
phu hop, vi khong phai 1a tai san cu thé hop phap.

Do d6, dé nghi Hoi dong xét xtr hily Ban 4n so tham dé Toa an cap so tham giai
quyét lai.

Nguoi khang cdo — éng Lam Minh T1 ¢6 nguwoi dai dién theo ity quyén va ludt
sw bao vé quyén, loi ich hop phap cho ong T1 cung trinh bay:

Poéng ¥ véi quan diém ciia ludt su bao vé cho ba Lam Ngoc A va bo sung: Theo
tai liéu bénh 4n vao thoi diém coéng chimg di chic, ong Q2 dang bi rat nhiéu bénh
v6i tinh trang stc khoe nghiém trong, phai nhap vién dé diéu tri. Qua trinh 1ap di
chuc khong dugc rd rang, minh bach. Ong T1 va ba A déu c¢6 yéu cau giam dinh chir
ky nhung khong duoc giai quyét. Do d6, dé nghi Hoi dong xét xir hity Ban 4n so
tham dé Toa an cap so tham giai quyét lai.

Nguoi khang cdo — ba Tran Thi D ¢6 nguwoi dai dién theo iy quyén va ludt suw
bao vé quyén, loi ich hop phdp cho ba D cung trinh bay:

Tai Toa an cap phuc tham, ba D tu nguyén dong ¥ danh 2/3 gid tri tai san tranh
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chép cho nhimg ngudi con lai. D& nghi Hoi déng xét xir ghi nhan, dong thdi khong
dong y véi quan di€m hiy an do ban &n so tham da tuyén 1a c¢6 can ctr va dting phap
luat.

Pai dién Vién kiém sat nhan dan cdp cao tai Thanh phé H6 Chi Minh tham gia
phién toa phdt biéu quan diém vé viéc gidi quyét vu dn:

V& t6 tung: Pon khang cdo ctia ba Lam Ngoc A, ba Tran Thi D, 6ng Lam Minh
T1 lam trong han ludt dinh nén hop 1€, dé nghi HO1 déng xét xur chép nhan. Thim
phan, Hoi dong xét xir va nhimg nguoi tham gia phién toa chap hanh dung quy dinh
ctia phap luét trong qua trinh giai quyét vu 4n & giai doan phiic thim.

V& noi dung: Toa an cip so thim can cr vao cdc tai liéu, chimg ctr ¢6 trong hd
so vu an dé tuyén khong chip nhan yéu cau khoi kién cua nguyén don, chip nhan
yéu cau doc lap ctia ba Tran Thi D 13 ¢6 co so. Tai Toa an cap phtc tham ba Lam
Ngoc A, 6ng Lam Minh T1 khang cdo yéu cau hiy ban an so thim nhung ba Ngoc
A, ong T1 khong dua ra duoc tinh tiét, chirng cr nao moi1 ¢6 can cr dé chiing minh
cho yéu cau khang cdo ciia minh nén dé nghi Hoi dong xét xtr bac yéu cau khang
céo ctia ba Ngoc A, ong T1. Dbi v6i yéu cau khang céo cta ba D: Ba D ti nguyén
dong y danh 2/3 gia tri tai san tranh chap cho nhimng nguoi con lai 1a quyén hop phap
cua duong su, dé nghi Ho1 déng x€t x1r ghi nhan.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai li€u, chung ctr c6 trong ho so vu an dugc tham tra
cong khai tai phién tda va can cur vao két qua tranh luan tai phién toa, Hoi dong xét
XU x€t thay:

[1] V& tb tung: Pon khang cdo cua ba Lam Ngoc A, ba Tran Thi D, 6ng Lam
Minh T1 lam trong han luét dinh, thu tuc khang cao theo dung quy dinh cua phap
luat 1a hop 1€ nén du di€u kién dé thu 1y, xét xur theo thu tuc phic tham.

[2] Cac du’ong sur c¢6 don xin vang mat, dd dugc Toa an triéu tap hop 1¢ dén lan

thtr hai nhung van ving mit khong ¢6 1y do. Do @6, Toa an xét xtr ving mit cac
duong su theo quy dinh tai Diéu 228 Bo luat t6 tung dan sy nam 2015.

[3] Xét yéu cau khang cdo ctia ba Lam Ngoc A, 6ng Lam Minh T1,

[3.1] Di chiic do 6ng Q2 1ap ngay 12/9/2023 do Vian phong C5 s6 005133 ¢6
ndi dung:

"Téi khang dinh hién téi con minh man, sing sudt; téi tuyén bé ndi dung di
chuc cua toi va yéu cau cong chung vién Van phong C3 ghi nhdn lai duoi ddy nhw
sau:

T6i la nguyén don trong vu dn "Tranh chdp thira ké tai san, tranh chdp quyén
sw dung dat, quyén so hitu nha va huy quyet dinh ca biét” dé doi lai quyén su dung
dat la di san thira ké ma bén A dwoc nhan nam trong phan dat co dién tich 4.602,7m?
toa lac tai dwong D, phwong B, qudn T, Thanh pho Ho Chi Minh, ldp ngay 22/6/2018
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hién nay mang s6 120, 1204, V, phuong B, qudn T, Thanh phé H, 124, 126 D, can
ctt theo Ban an so tham so: 93/2020/DS-ST ngay 16/01/2020 cua Toa an nhan dan
Thanh pho Ho Chi Minh.

Ban dn phiic tham sé 144/2021/DSPT ngay 29/3/2021 cia Toéa dn nhin dan
Cdp cao tai Thanh pho H6 Chi Minh.

Ban dn s6 690/2023/DS-ST ngay 15/6/2023 ciia Toa dn nhdn dan Thanh phé
Hé Chi Minh.

Vu an trén chwa co hiéu luc phap ludt va hién dang trong giai doan xét xur tqi
Toa dn nhén déan Thanh phé Hé Chi Minh va Toa én cdc cdp.

Nay 16i ldp di chiic dé lai tai san ciia t6i nhw sau:

Sau khi t6i qua doi, néu dién tich ddt néu trén dwoc co quan nha nde cé tham
quyén cong nhan thudc quyén sir dung hop phdp ciia t6i can cir theo Bdn dn Quyét
dinh ¢é hiéu lyc phdp ludt (dwoc cdp gidy chitng nhdn quyén sir dung dat quyén sé
hitu nha & va tai san gan lién véi ddat) thi tai san trén t6i sé dé lai cho nguoi ¢ tén
duoi day:

Ba Tran Thi D, sinh nam 1968; cin cudc cong dan s6 010168000720

Truwong tri: can hé s6 H-Lé A - Khu d@6 thi T - T -Cau G - Ha Ngi theo quy
dinh cua phdp luat Viét Nam.

Trong truong hop tai thoi diém mé thiva ké ma t6i van chira hoan thanh cdc thi
tuc céng nhdan quyén sir dung hop phdp cho téi doi véi phan dién tich dit ma téi
dwoc thira ké tai dia chi dwong D, phiong B, qudn T, Thanh phé H6 Chi Minh theo
ban vé cia Trung tam do dac Ban dé Thanh pho H thuée Sé T8 Idp ngay 22/6/2018,
hién nay mang sé 120, 1201, 122, 124, A B, phwong B, qudn T, Thanh phé Ho Chi
Minh can cit theo bdn dn quyét dinh hiéu lwc phdp ludt néu trén xong thi sau khi t6i
qua doi téi sé dé lai toan bé phan di san cia t6i la quyén sir dung ddt ma t6i dwoc
nhén thira ké theo cac ban dan quyét dinh co hiéu luc phap ludt néu trén cho ba T ran
Thi D thira ké.

Ngoai ba Tran Thi D téi khéng dé lai quyén va nghia vu tai san ciia téi cho bat
cit ai khdc. Di chiic nay la duy nhat hop phdp ¢é gid tri hiéu lwc di diéu kién phdp
ludt va la y chi duy nhdt cuia téi va téi chi ldp di chuc dé lai toan b phcfn dién tich
dat thira ké ma cha me t6i ldp di chuc dé lai cho t6i phdn dién tich dat néu trén cho
ba Trdn Thi D.

Nhitng di chiic triede day (néu cé) Téi da ldp dé dinh doat phan tai san ciia toi
cho nguoi khac sé khong con hiéu luc ké tw ngay toi lap di chic nay va ké tw ngay
t6i lap di chuc nay toi sé khong ldp di chuc cho bat cw nguoi nao khac ngoai ba Tran
Thi D.

- Dé lam chitng cho viéc Igp di chiic nay t6i c¢6 moi ngwoi lam ching la 6ng

n

Nguyén Dirc T4....".

[3.2] Nguoi lam ching — 6ng Nguyén Duc T4 trinh bay tai Ban tu khai ngay
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11/11/2024: “Téi cé quen biét véi bac Q2 tir khodang ndm 2015 — 2016 va c6 nhiéu
lan dén choi, tham bdac Q2 khi bdc con ¢ tai dia chi nha s6 B C, phwong A, qudn A,
Thanh phé Hé Chi Minh, trong nhiéu lan tro chuyén, bac Q2 ¢ néi chuyén voi t6i
do tuéi di cao nén muon ldp di chuc dé lai di san va muon moi t6i lam chung viéc
ldp di chiic, t6i dong .

Ngay 12/09/2023, bac Q2 hen t6i dén gdp bdc tai dia chi s6 A dwong s6 F,
phieong T, TP T, TP H6 Chi Minh va dé nghi téi lam chitng cho bac Q2 trong viéc
bac lap, dé lai di chiic ¢é s cong chu’ng ciia Van phong Cong chirng. Téi dén noi &
cua bac Q2 tai dia chi I dwong so F, phuong T gap bac Q2 va anh Nguyén Minh T,
Cong chung vién. Tai day, t6i thday bac Q2 tinh tdo, minh man va néi chuyen binh
thuong, bac Q2 yéu cau anh T, Cong chung vién lap di chuc theo y muon cua bac
02 va doc cac noi dung cho anh T danh may, in ra. Sau khi soan thao di chuc theo
néi dung ma bac Q2 yéu cau, anh T doc lai cho bac Q2 va t6i nghe ré, t6i ¢é chimg
kién toan bé sir viéc, cing bac Q2 nghe lai ddy di néi dung ban di chiic va chimg
kién viéc bac Q2 dong y ky tén, lan tay xdc nhdn trén ban di chiic ngay 12/09/2023,
do dwroc moi lam chieng nén téi cé viét ndi dung xdc nhdn va ky tén trén ban di chiic
noi trén.

T6i xdc nhdn c6 truc tiép chitng kién va xdc nhdn, ky tén véi tw cdch ngwoi lam
chitng trong ban di chiic dé ngay 12/09/2023 ciia bac Lam Minh Q2; téi xdc nhdn
thoi diém Idp di chiic ndy bac Lam Minh Q2 hoan toan tinh téo, minh man, néi dung
di chiic diing véi y muén ciia bac Q2 va dwoce bac Q2 nghe doc lai ky, ky tén, lin tay
xdc nhdn trieée sw chieng kién ciia Cong chitng vién”.

[3.3] Tai Ban ty khai ngay 13/11/2024, VPCC Nguyén Minh T trinh bay: “Ngay
12/09/2023, 6ng Q2 tiép tuc yéu cau céng chieng vién Idp Di chiic dé dinh doat phan
tai san khéc ciia minh cho ba Tran Thi D, sinh nam 1968; dia chi: Can hé S - Lé A
-KDPT T - T, Quén C, thanh ph6é Ha Néi hwéng véi ndi dung cu thé éng yéu cau
Cong chung vién chung nhan Di chuc nay cho ong nhu sau:

Ong Q2 hién dang la nguyén don trong vy dn “tranh chdp thira ké tai san, tranh
chdp quyén sir dung dat, quyén sé hitu nha va hiy quyét dinh cd biét” dé doi lai
quyén sir dung dat la di san thira ké ma 6ng Q2 dwoc nhdn nam trong phan ddt c6
dién tich 4.602,7m? toa lac tai dwong D, phuong B, Qudn T (nay la thanh phé T),
thanh pho Ho Chi Minh; Vy an dang dwoc gidi quyét tai Toa dn nhan déan thanh pho
H6 Chi Minh, Toa dn nhén dan cdp cao tai thanh phé Hé Chi Minh, Toa dn nhén
ddn cdc cdp va cdc co quan tham quyén lién quan; cdn cit theo cdc ban dn chua ¢6
hiéu lyc phap luat.

- Ong Lam Minh Q2 trinh bdy nguyén vong cia 6ng rang: trong truong hop
sau khi 6ng qua doi néu phan dién tich ddt néu trén dwoc co quan nha niede cé tham
quyén cong nhdn thudc quyén sir dung hop phdp cho éng can cir theo Ban dn Quyét
dinh ¢6 hiéu e phdp ludt (Puoc cdp gidy chimg nhdn quyén sir dung dat quyén so
hitu nha & va tai san khdc gdn lién véi ddt) thi toan bo tai san néu trén thudc quyén
sir dung cia éng sé duwoc dé lai cho ba Trdan Thi D néu trén. Trude ddy ong Q2 da
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Idp “Di chiic” s6 00634 ngay 24/08/2022 dé dinh doat phin taz san nay cho ba Tran
Thi D, tuy nhién tai thoi diém Idp di chiic nay ong mong muon tiép tuc ghi nhan lai
néi dung di chiic va di chiic nay sé thay thé cho cdc di chiic ma 6ng da ldp trude doé.

Pong thoi, do thoi diém yéu cdu cong chieng di chiic nay, éng Q2 Iém tudi, sirc
khée khong dwoc tot va chdn éng bi dau, khong thé dén Vin phong cong chimg dé
ldp Di chiic dwoc nén éng yéu cau Cong chimg vién chieng nhdn Di chiic néu trén
cho éng tai dia chi éng dang ¢ tai: s6 A - A dwong s6 F, phuong T, thanh phé T,
thanh phé Hé Chi Minh.

Sau khi kiém tra doi chiéu day di hé so, tai liéu do dng Q2 cung cdp va doi
chiéu theo cdc quy dinh phdp ludt hién hanh, Cong chimg vién gidi thich cho nguwoi
yéu cau cong chitng (éng Lam Minh Q2) dwoc ré vé viéc Idp Di chiic, ndi dung, hdu
qud phdp Iy ciia viéc Idp di chiic truée sw chirng kién ciia nguoi lam chitng do 6ng
Q2 tw nguyén moi toi va xdc nhan nguoi lam chung khong thuoc nhitng nguoi thu’a
ké theo di chiic hodc theo phdp ludt ciia 6ng QZ khong phdi la nguoi co quyen va
nghia vu lién quan dén néi dung di chiic, ¢6 day dii nang lwc hanh vi déan sw; dong
thoi, tai thO’l diém lap Di chuc, Cong chitng vién Van phong C3 nhdn thdy 6ng 02
minh man, sang suot, thong nhdt hiéu ré néi dung Di chiic, khéng bi ai ép budc, c6
thé tir ki tén, diém chi va dong y ky tén, diém chi vao Di chiic. Bén canh dé, ng 02
con cung cdp thém “Két lugn khdm sirc khde tam than" ciia 6ng dé chirng minh 6ng
hoan toan khée manh, minh man; Cong chitng vién Vian phong C3 da tién hanh
churng nhan "Di chuc"” néu trén cho ong Lam Minh Q2 dung theo quy dinh, trinh ty
thu tuc ludt cong chung hién hanh va cac quy dinh phap ludt lien quan ™.

[3.4] Xét hinh thirc va trinh tu, thu tuc cong chig di chtc:

Di chiic duoc VPCC Nguyén Minh T4n cong C2 s6 005133 c¢6 hinh thic phu
hop véi quy dinh tai Pidu 627, khoan 3 Piéu 628 BLDS niam 2015. VPCC Nguyén
Minh T thuc hién cong ching di chic 1a dang trinh tu, thi tuc quy dinh tai Luat cong
chimg nam 2014.

[3.5] Vé diéu kién strc khoe ctia 6ng Lam Minh Q2 tai thoi diém 1ap di chic:

Can ctr két luan kham stc khoe tam than s6 2589/TTPYTTKV-KKB ngay
13/4/2023 (trude 05 thang lap di chiic) ctia Trung tAm Phéap y tdm than khu vuc
Thanh phé H két luan: ong Lam Minh Q2 tdm than binh thuong; Can cit Ban tom tat
hd so bénh an ddi véi ong Lam Minh Q2 ctua Bénh vién T7 thé hién ong Q2 nhap
vién ngay 01/12/2023 chét ngay 09/12/2023. Tinh trang khi nhap vién ngay
01/12/2023 (sau 03 thang 1ap di chic) bénh nhan tinh, goi moé mét duoc, chuan doan
1a viém phoi, loét cung cut + lung, ting huyét ap, suy tim. Cé can ctr xac dinh trudc
khi 1ap di chiic 6ng Q2 tam than binh thuong, 1an cudi cung khi 6ng Q2 nhap vién
diéu tri trudc khi qua doi 1a ngay 01/12/2023, sau ba thang lap di chic, tinh trang
6ng Q2 tinh. Do d6, nguyén don cho rang tai thoi diém lap di chuc 6ng Q2 trong tinh
trang khong biét gi 1a khong c6 co sé chap nhan. HDXX c6 co so xac dinh 6ng Q2
minh man, sang sudt trong khi lap di chuc.
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[3.6] D6i v6i yéu cau giam dinh chit ky, chir viét ctia 6ng Lam Minh Q2

Nguyén don cho rang chir ky, chir viét tai ban di chuc khong phai 1 cia 6ng
Q2 va c6 yéu cau giam dinh chit ky. Xét thdy, Di chuc duoc VPCC Nguyén Minh
Tan cong C2 s6 005133 c¢6 day du thanh phan hd so, dang theo trinh ty, tha tuc quy
dinh, ngoai ra con c6 nguoi lam ching 1a 6ng Nguyén Dtic T4. Trong qua trinh giai
quyét vu an 6ng Pirc T4 c6 10i khai xac nhan tin mét ching kién ong Q2 ky tén, lan
tay vao ban di chuc trudc mat cong chung vién.

Can ctr quy dinh tai diém c khoan 1 Piéu 92 Bo luat té tung dan su ndm 2015
quy dinh vé nhiing tinh tiét, sy kién khong phai chirng minh:

“]. Nhitng tinh tiét, si kién sau day khong phdi chirng minh:

¢) Nhitng tinh tiét, sy kién da dwoc ghi trong van bdan va dwoc cong chimg,
chitng thwe hop phdp; truong hop c¢é dau hiéu nghi ngo tinh khdch quan cia nhitng
tinh tiét, sy kién nay hodc tinh khdch quan ciia van ban céng chimg, chimng thuwc thi
Tham phdn cé thé yéu cdu diong su, co quan, t6 chirc céng chitng, chirng thuc xudt
trinh ban géc, ban chinh”. Trong qua trinh giai quyét vu an ba Tran Thi D d xuét
trinh duoc ban géc di chtic. Do d6, HDXX c¢6 co sé xac dinh di chic cua 6ng Lam
Minh Q2 ngay 12/9/2023 dugc VPCC Nguyén Minh Tan cong C2 s6 005133 1a tinh
tiét, sy kién khong phai chimg minh theo quy dinh tai diém ¢ khoan 1 Piéu 92
BLTTDS nam 2015. Do d6, yéu cau giam dinh chit ky, chir viét cia nguyén don 1a
khong can thiét.

[3.7] Vé ndi dung di chic:

Nguyén don cho rang ba D khéng ¢ quan hé huyét théng nén viéc 6ng Q2 1ap
di chuc dé lai tai san cho ba D 1a vo 1y, trai phép lut.

Can ct Diéu 609 B6 luat Dan sy nam 2015 quy dinh: “Cd nhdn c6 quyén Idp
di chiic dé dinh doat tdi san ciia minh"; Can ¢t Diéu 610 Bo luat Dan sy nam 2015
quy dinh: “Moi cd nhédn déu cé quyén binh dang vé quyén dé lai tai san thira ké ciia
minh cho nguwoi khdc va quyén hwéng di san theo di chiic hodc theo phdp ludt"; Can
ctr khoan 1 DPiéu 626 Bo luat Dan nam 2015 sy quy dinh: “Newoi ldp di chiic ¢é
quyén sau day: 1. Chi dinh nguoi thira ké...."

Nhu vay, ong Q2 c6 toan quyén dinh doat 1ap di chiic dé lai tai san ctia minh
cho bat ky ai khong phuc thudc vao viéc nguoi dé ¢ quan hé huyét théng voi ong
Q2 hay khong. Do d6, nguyén don cho rang cho rang ba D khong c6 quan hé huyét
thong nén viéc 6ng Q2 1ap di chuc dé lai tai san cho ba D 1a vo 1y, trai phap luat 1a
khong c6 co so chap nhan.

[3.8] Nguyén don cho rang khi 6ng Q2 lap di chiic vu 4n tranh chép thira ké
dang dugc Toa an giai quyét, ong Q2 chua dugc cong nhan la chu s¢ hiru tai san thi
khong thé 1ap di chuc cho nguoi khac hudng thura ké.

Xét thay, tai Di chuc s6 005133 ngay 12/9/2023 ¢6 ndi dung: “Téi la nguyén
don trong vu an “tranh chap thia ké tai san, tranh chap quyén sw dung dat, quyén
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s& hitu nha va hity quyét dinh ca biét" dé doi lai quyén svr dung ddt la di san thira ké
va ma bén A dwoc nhin nam trong phd‘n dat cé dién tich 4.602,7m? toa lac tai duong
P phuong B, Qudn T, thanh phé Ho6 Chi Minh theo Bdn vé ciia Trung tim do dac
ban do Thanh phé H thudc S6 Tai nguyén va Méi truong thanh phd H Idp ngay
22/06/2018, hién nay mang s6 120, 1204, 122, 124, A D, phuong B, Qudn T, thanh
phé Hé Chi Minh; cdn cik theo:

- Bdn dn so tham s6: 93/2020/DS-ST ngay 16/01/2020 ciia Toa én nhén dén
thanh phé Hé Chi Minh.

- Bdn dén so: 144/2021/DSPT ngay 29/03/2021 ciia Toa dn nhdn dan cdp cao
tai thanh pho H6 Chi Minh.

- Bdn dn s6: 960/2023/DS-ST ngay 15/06/2023 ciia Toa dn nhdn dén thanh phé
Ho Chi Minh. Vu dn tranh chdp trén chwa c6 hiéu lic phdp ludt va hién dang trong
giai doan xét xir tai Toa dn nhdn dan Thanh phé Ho Chi Minh va Toa dn cdc cdp.

+ Nay t6i lgp di chiic dé lai tai san cia t6i nhw sau:

Sau khi t6i qua doi, néu dién tich dat néu trén dwoc co quan Nha nuée cé tham
quyén cong nhan thuoc quyén sw dung hop phdp cua toi can cu theo Ban an Quyét
dinh co hiéu lyc phap ludt (Duoc cap gidy chung nhan quyén sw dung dat quyén so
hitu nha o va tai san khdc gan lién voi dat) thi tai san trén toi sé dé lai cho nguoi co
tén duoi dday: Tran Thi D™

Ban an phuc tham sb 63/2024/DS-PT Ngay 28/02/2024 cua Toa an nhin dan
Céap cao tai Thanh pho H6 Chi Minh dang c6 hi¢u luc thi hanh c6 ndi dung tuyén
XU:

“10. Nguoi thira ké theo phdp ludt hodc theo di chiic ciia éng Lam Minh Q2 khi
dwoc phap ludt cong nhan la nguoi thiea ké hop phap di san cua 6ng Lam Minh Q4
duwoc nhan phan thuwa ke quyén swr dung ddt tai khu B, co dién tich 1.684,03m? co
nghia vy hoan tién cho cdac dong thira ké va nhitng nguoi cu tru trén dat, cu thé:

10.1. Ba Lam Thi Ngoc B2, ong Lam Minh C, ong Lam Minh D1, ong Lam
Minh H2, ba Lam Thi Ngoc L1, 6ng Lam Minh A moi nguoi 23.363.813.340 dong.

10.2. Ong Nguyén Vin HI: 16.796.069.584 dong.

10.3. Ba Nguyén Thi L: 16.305.789.603 dong.

10.4. Cdc dong thiva ké ciia ba Lé Thi C1: 8.889.983.085 dong.

10.5. Ba Linh Thi B4 va cdc dong thita ké ciia éng Pham Vin X:
17.871.879.429 dong

10.6. Ba Tran U va cdc dong thiva ké ciia éng Lwu Vin L2: 11.711.102.895
dong.

10.7. Sau khi thiee hién xong nghia vu hodn tién, nguwoi thira ké hop phdp di san
cua ong Lam Minh Q2 dwoc tron quyén sw dung, quyén so hitu nha, ddt tai so A,
1204, 122, 124, A D, phuong B, thanh pho T, Thanh pho Ho Chi Minh thugc to ban
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do s6 30, Bé dia chinh, phuwong B, Qudn T, Thanh phé Ho6 Chi Minh véi tong dién
tich la 4.091m? ¢6 toa @é xdc dinh tai cac diem 1, 2, 3,4, 5, 6, 7, 22, 23, 24, 25, 11,
12,13, 14, 15, 16, 17, 18, 19, 20 theo Bdan dé hién trang vi tri, xac dinh ranh cua
Céng ty TNHH K1 Séng Tién Idp ngay 01/4/2023, dwoc tie lién hé co quan cé tham
quyén dé tién hanh thii tuc cdp gidy chitng nhdn quyén sir dung dat, quyén so hitu
nha va ¢é nghia vu chdp hanh cdc @é an quy hoach ciia co quan cé tham quyén doi
véi khu dat trén.

11. Nhitng nguoi cu trii trén ddt cé nghia vu phdi di doi, giao tra nha, dat cho
ngueoi thiva ké di san ciia éng Lam Minh Q2 dwoc phdp ludt cong nhdn, sau khi nhdn
dii tién”.

Nhu vay, phan quyén loi ong Q2 duoc hudng theo Ban an phuc thim sb
63/2024/DS-PT la di san do ong Q2 d¢ lai theo quy dinh tai Picu 612 Bo luat dan sy
nam 2015. Phap luat quy dinh ca nhan cé quyén lap di chiic dé dinh doat tai san cia
minh, dé lai tai san ctia minh cho nguoi khac, phap luat khong c6 quy dinh cim lap
di chtc khi tai san dang c6 tranh chap hoic quy dinh bat budc sau khi duoc cong
nhan quyén s hiru tai san thi moi c6 quyén lap di chic dé lai ngudi khac. Néu két
qua giai quyét tranh chap khong cong nhan tai san 6ng Q2 thi di chiic méi khong co
hiéu lyc vi 1y do di san khong con tai thoi diém mé thira ké. Trong truong hop nay
Ban an phuc thAm s6 63/2024/DS-PT cong nhin quyén sé hitu cho 6ng Q2, trude
khi qua doi 6ng Q2 da 1ap di chuc dé lai phan tai san 6ng Q2 duoc hudng cho ba
Tran Thi D nén can ton trong ¥ chi ctia nguoi dé lai di san. Do d6, nguyén don cho
rang tai thoi diém 1ap di chuc tai san dang c6 tranh chap, ong Q2 chwa dugc cong
nhan quyén so hitu tai san nén di chic bi vo hi¢u 1a khong ¢o6 can ctr chép nhan.

[3.9] Tur cac can ctr néu trén ¢6 co sé xac dinh Di chtc cia 6ng Lam Minh Q2
1ap ngay 12/9/2023 dugc VPCC Nguyén Minh Tan céng C2 s6 005133 c6 ngudi lam
chimg 13 ong Nguyén Ptic T4 thoa man tat ca cac diéu kién quy dinh tai khoan 1
Diéu 630 Bo luat dan sy nam 2015: “1. Di chiic hop phdp phdi c6 dii cdc diéu kién
sau déy: a) Ngwoi Idp di chiic minh man, sang sudt trong khi ldp di chiic; khéng bi
lira doi, de doa, cuong ép; b) Noi dung ciia di chiic khéng vi pham diéu cdm cia
ludt, khong trai dao dirc xa hoi; hinh thuce di chuc khong trai quy dinh cua ludt”. Tt
d6, HDXX ¢ co s¢ xac dinh Toa 4n cdp so tham khong chip nhan yéu cau cua
nguyén don vé viéc tuyén bd di chiic ngay 12/9/2023 cia 6ng Lam Minh Q2 do
VPCC Nguyén Minh T4n cong C2 s6 005133 v6 hiéu 14 c¢6 can c, phu hop véi quy
dinh cua phap luat.

[3.10] Ba Lam Ngoc A, 6ng Lam Minh T1 khang c4o ban 4n so tham, yéu cau
Tda an cap phic tham hiy ban an so tham dé xét xir lai nhung trong qua trinh giai
quyét theo thi tuc phiic thAm va tai phién toa phiic thim ba Ngoc A, 6ng T1 khong
xuat trinh duoc ching ¢t méi ¢ can ¢t chimg minh cho yéu cau khang cdo cia
minh dé Hoi dong xét xtr xem xét. Do d6, Hoi dong xét xtr khong c6 co s chap nhan
khang c4o cua ba Ngoc A, ong T1.

[4] Xét yéu cau khang cao cta ba Tran Thi D
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[4.1] Can ctr cac tai liéu, ching ctr c6 trong ho so vu an ¢6 co sé xac dinh:

Ngay 16/01/2020, TAND TP . HCM ban hanh Ban an so thim s 93/2020/DS-
ST tuyén chap nhan mot phan yéu cau khoi kién cia 6ng Lam Minh Q2.

Ngay 29/3/2021, TAND céap cao tai TP . ban hanh Ban an phtc thim sb
144/2021/DS-PT tuyén huy toan bd Ban an dan su so tham s6 93/2020/DS-ST ngiy
16/01/2020 ctia TAND TP . HCM; Giao hd so cho TAND TP . HCM xét xir so thim
lai theo ding quy dinh cua phép luat.

Ngay 15/6/2023, TAND TP . HCM ban hanh Ban 4n so tham s6 960/2023/DS-
ST tuyén xtr chap nhéan yéu cau khaéi ki¢n ctia 6ng Lam Minh Q2.

Sau khi xét xtr so tham, nguyén don, bj don va ngudi c6 quyén loi, nghia vu
lién quan déu khang cao ban an so thim. Trong qua trinh TAND cép cao TP . thy ly
giai quyét vu an theo thu tuc phuc tham, chua ban banh Ban an phuc tham, ngay
12/9/2023 6ng Lam Minh Q2 lap Di chiic dugc VPCC Nguyén Minh Tén cong C2
s0 005133.

Ngay 09/12/2023, 6ng Lam Minh Q2 qua doi. Trudce khi qua doi 6ng Q2 khong
lap ban di chtic khac thay the, huy bo Di chiic s6 005133 ngay 12/9/2023.

Tai muc [11] Ban 4n phtc tham s6 63/2024/DS-PT ngay 28/02/2024 cia TAND
cap cao tai TP . nhan dinh: “Tai cdp phtic tham 6ng Q2 chét, ba Tran Thi D cung cap
di chiic dmg tén 6ng Lam Minh Q2 1ap ngay 12/9/2023, ndi dung ctia Di chuc: “Ong
Q2 dé lai toan bd phan di san 1a quyén sir dung dat, ong Q2 duoc nhan thira ké theo
cac ban an co hi€u luc phap luat cho ba Tran Thi D thira ké" nén khong anh hudng
dén viéc xét xtr phuc thim. Tai phién tda ngudi thira ké theo phap lut va ngudi thira
ké theo di chiic ctia ong Q2 déu c6 yéu cau thay 6ng Q2 thuc hién quyén va nghia
vu hoan tién cho nhiing nguoi dang cu tra trén dat va cho cac dong thira ké khac...."

Ban an phiic thim sé 63/2024/DS-PT ngay 28/02/2024 cia TAND cép cao tai
TP . ban hanh tuyén xu:

“I. Chdp nhdn yéu cau khéi kién ciia nguyén don éng Lam Minh Q2:

10. Nguoi thiva ké theo phdp ludt hodc theo di chiic ciia éng Lam Minh Q2 khi
dwoc phdp ludt cong nhdn 1a nguwoi thira ké hop phdp di san ciia éng Lam Minh Q2
dwoc nhan phdn thira ké quyén sw dung dat tai khu B, ¢6 dién tich 1.684,03m> cé
nghia vu hodn tién cho cdc dong thiva ké va nhitng nguwoi cu trii trén dat, cu thé:

10.1. Ba Lam Thi Ngoc B2, ong Lam Minh C, ong Lam Minh DI, 6ng Lam
Minh H2, ba Lam Thi Ngoc L1, 6ng Lam Minh A moi nguoi 23.363.813.340 dong.

10.2. Ong Nguyén Vin HI: 16.796.069.584 dong.
10.3. Ba Nguyén Thi L: 16.305.789.603 dong.
10.4. Cdc dong thiva ké ciia ba Lé Thi C1: 8.889.983.085 dong.
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10.5. Ba Linh Thi B4 va cdc dong thita ké ciia éng Pham Vin X:
17.871.879.429 dong

10.6. Ba Tran U va cdc dong thira ké ciia éng Luu Van L2: 11.711.102.895
dong.

10.7. Sau khi thue hién xong nghia vu hodn tién, nguoi thiva ké hop phdp di san
ciia éng Lam Minh Q2 dwoc tron quyén sik dung, quyén sé hitu nha, ddt tai s6 A,
1204, 122, 124, A B, phuong B, thanh pho T, Thanh phé Ho Chi Minh thudc to bén
dé s6 30, B dia chinh, phwong B, Quan T, Thanh phé Ho Chi Minh véi tong dién
tich la 4.091m? ¢6 toa @é xdc dinh tai cac diem 1, 2, 3,4, 5, 6, 7, 22, 23, 24, 25, 11,
12,13, 14, 15, 16, 17, 18, 19, 20 theo Bdan dé hién trang vi tri, xac dinh ranh cua
Céng ty TNHH K1 Séng Tién Idp ngay 01/4/2023, dwoc tie lién hé co quan cé tham
quyén dé tién hanh thii tuc cdp gidy chitng nhdn quyén sir dung dat, quyén sé hitu
nha va ¢é nghia vu chdp hanh cdc dé an quy hoach ciia co quan cé tham quyén doi
véi khu dat trén.

11. Nhitng nguoi cu trii trén ddt cé nghia vu phdi di doi, giao trd nha, dat cho
ngueoi thiva ké di san ciia éng Lam Minh Q2 dwoc phdp ludt cong nhdn, sau khi nhdn
dii tiéen”.

Nhu vay, nguoi thira ké hop phéap ciia 6ng Lam Minh Q2 bén canh quyén duoc
nhan phan dat c6 dién tich 1.684,03m2 thi con c6 nghia vu phai hoan tién cho céac
ddng thira ké va nhitng nguoi cu tra trén dat.

Nhu d& nhan dinh tai muc [3] xac dinh Di chtc s6 005133 ngay 12/9/2023 do
VPCC Nguyén Minh T chtng nhan 1a hop phap. Can c&t vao ndi dung Di chic s6
005133 x4c dinh ba Tran Thi D 12 nguoi thira ké duy nhat theo di chiic ctia 6ng Lam
Minh Q2 duoc quyén hudng toan bd khdi di san va thuc hién cac nghia vy do ong
Q2 dé lai theo nodi dung Ban an phiic thim s 63/2024/DS-PT ngay 28/02/2024 cta
TAND cép cao tai TP ..

Tt cac nhan dinh néu trén ¢6 co s& xac dinh Toa an cap so tham chap nhan toan
bd yéu cau doc 1ap ctia ba Tran Thi D 1a c6 can ctr, phu hop voi quy dinh cua phap
luat.

[4.2] Ba Nguyén Ngoc T3 cung cap Trich luc két hon sé 2179/TLKH-BS ngay
16/12/2024 ciia Phong tu phap — UBND Quan 3 ¢6 ndi dung xac nhan Nguyén Ngoc
T3 va 6ng Lam Minh Q2 c6 ding ky két hon ngay 18/3/1964. Cian ctr theo quy dinh
tai diém a khoan 1 Piéu 644 BLDS nam 2015 quy dinh vé ngudi thira ké khong phu
thudc vao ndi dung cua di chiic: “I. Nhitng nguoi sau ddy van dwoc huéng phan di
sdan bang hai phan ba sudt ciia mot nguoi thiva ké theo phdp ludt néu di san dwoc
chia theo phap luat, trong truong hop ho khong dwoc nguoi ldp di chuc cho huong
di san hodc chi cho huéng phdn di san it hon hai phan ba sudt dé: a) Con chira
thanh nién, cha, me, vo, chong”. Xac dinh ba T3 1a nguoi thira ké khong phu thudce
vao nd1 dung di chuc cua ong Q2.
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Tai Ban an phuc tham sé 63/2024/DS-PT ngay 28/02/2024 ciia TAND cép cao
tai TP . xac dinh phin 6ng Q2 dugc huong 1a 1.684,03m2 twong duong
146.909.725.110 déng. No6i dung nay dugc ghi nhan tai Ban an dang c6 hi¢u luc
phap luat nén xac dinh day 12 tinh tiét, sy kién khong phai ching minh theo quy dinh
tai diém b khaorn 1 Piéu 92 BLTTDS nam 2015: “ I. Nhitng tinh tiét, sy kién sau
day khéng phdi chitng minh: b) Nhitng tinh tiét, sy kién dé dwoc xdc dinh trong bdn
dan, quyét dinh ciia Toa dn da cé hiéu luc phdp ludt hodc quyét dinh cia co quan nha
nude cé tham quyén da cé hiéu lwe phdp ludt”. Xac dinh gié tri di san 6ng Q2 dé lai
13 146.909.725.110 ddng.

Cin ctr to tudng trinh vé& quan hé nhan than cua ong Lam Minh Q1 (do nguyén
don ndp) c6 ndi dung ké khai cha, me ctia ong Lam Minh Q2 da chét trudc 6ng Lam
Minh Q2; 6ng Lam Minh Q2 ¢6 vg 1a ba Nguyén Ngoc T3; 6ng Lam Minh Q2 khong
c6 con nudi, c6 04 ngudi con rudt la: Lam Minh T1, Lam Ngoc T2, Lam Minh QI,
Lam Ngoc A. Trong qué trinh giai quyét vu an, tat ca cac duong su déu thong nhat
vé nhitng ngudi thudc dién thira ké, hang thira ké thir nhéat cua 6ng Q2. Do d6, day
1a tinh tiét, su kién khong phai ching minh theo quy dinh tai diém a khoan 1 Piéu
92 BLTTDS nam 2015: “I. Nhitng tinh tiét, sy kién sau ddy khong phdi chitng minh:
a) Nhitng tinh tiet, sw kién ro rang ma moi nguoi déu biét va dwoc Toa dan thira
nhan”.

Can ctr theo quy dinh tai diém a khoan 1 Diéu 651 BLDS nam 2015 xac dinh
hang thira ké thtr nhat cta 6ng Q2 gém c6 05 ngudi: Ba Nguyén Ngoc T3, Lam Minh
T1, Lam Ngoc T2, Lam Minh Q1, Lam Ngoc A.

Nhu vdy, mot suat thira ké theo phap ludt 13: 146.909.725.110 ddng : 5 =
29.381.945.022 dong. Xac dinh hai phan ba ctia mot suét thira ké theo phap luat 1a:
29.381.945.022 dong x 2/3 = 19.587.963.348 dong.

Ngay 23/12/2024, ba Nguyén Ngoc T3 c6 don yéu cau doc 1ap yéu cau duoc
huong 2/3 mot suat thira ké dbi voi di san do ong Q2 dé lai. Tuy nhién, tai phién toa
so thAm mic du da dugc triéu tap hop 1é dén lan thir hai nhung ba T3 van vang mat
khong c6 1y do. Do d6, Toa an cap so tham dinh chi giai quyét yéu cau doc 1ap cua
ba T3 1a phu hop véi quy dinh cua phap luét.

Tai cép phuc tham, ba D tu nguyén thanh toan cho ba T3 hai phén ba ciia mot
suit thira ké theo phap luat cia 6ng Lam Minh Q2 twong duong s tién
19.587.963.348 ddong, khong yéu cau ba T3 phai thuc hién nghia vu hoan tra cac
ddng thira ké khac va nguoi ¢ trén dat theo Ban an phuc tham sé 63/2024/DS-PT.

Xét thiy, viéc ba D dong y thanh toan cho ba T3 14 hoan toan ty nguyén, khong
vi pham diéu cam, khong trai dao dirc x4 hoi, dong thdi ba D dong ¥ thanh toan cho
ba T3 va khong yéu cau ba T3 thyc hién cac nghia vu tai san do 6ng Q2 dé lai la c6
loi cho ba T3. Mac du ba T3 Véng mat tai phién toa so tham duogc xem nhu ba T3 da
tir bo yéu ctia minh, nhung gia tri phan di san cta éng Q2 dé lai da duoc ghi nhan
tai Ban an phuc thAm dang c6 hiéu lyc phap ludt va trong vu an nay da xac dinh duoc
nhimg nguoi thudc hang thira ké thir nhat cia 6ng Q2. Do d6, dé vu an dugc giai
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quyét toan dién, triét dé can ghi nhan sy tu nguyén ctia ba D vé viéc thanh toan cho
ba T3 19.587.963.348 déng va ba D ty nguyén thuc hi¢n cac nghia vu tai san do 6ng
Q2 dé lai, tir d6 cong nhan ba D 1a nguoi thira ké duy nhit ctiia 6ng Q2 dé thi hanh
Ban an phuc tham s6 63/2024/DS-PT ngay 28/02/2024 ctia TAND cép cao tai TP ..

[5] DPoi voi quan diém cua Pai dién Vién kiém sat tai phién toa phuc tham dé
nghi bac khang cao ctia ba Lam Ngoc A, ong Lam Minh T1 la ¢6 can ctr, dung phép
luat va phu hop véi cac tai lidu, chimg cr ¢6 trong hd so vu an va ph hop véi nhan
dinh cuaa Ho1 déng xét xtir nén duoc chép nhan. Vi vay, Hoéi déng xét XU stra mot
phan ban an so tham sd 156/2025/DS-ST ngay 15/4/2025 cta Toa 4n nhan dan Thanh
phé) HO Chi Minh, , dé nghi chép nhan khang c4o cua ba Tran Thi D ghi nhan sy tu
nguyén cua ba Tran Thi D vé viéc thanh toan 2/3 mét suét thira ké theo phap luat
ctia dng LAm Minh Q2 cho ba Nguyén Ngoc T3. HDXX ghi nhan sy tu nguyén cla
ba D nén Toa an cip so tham khong c6 15i.

[6] V& 4n phi:
[6.1] An phi dan sy so thim

HDBXX ghi nhan sy tu nguyén ctua ba Tran Thi D2 vé viéc thanh toan 2/3 mét
suat thtra ké theo phép luat cua 6ng Lam Minh Q2 cho ba Nguyén Ngoc T3 nén ba
D2 khong phai chiu an phi dan sy so tham do1 véi phan nay.

[6.2] An phi dan sy phiic tham:

- Do yéu cau khang cdo cta ba Lam Ngoc A, ong Lam Minh T1 khong dugc
chap nhan nén ba Ngoc A, ong T1 mdi ngudi phai chiu 4n phi dan su phiic tham 1a

300.000 dong (ba tram ngan dong). Tuy nhién, 6ng Lam Minh T1 thudc truong hop
nguoi cao tudi va da lam don xin mién an phi nén 6ng T1 khong phai chiu,

- Do yéu cau khang céo cua ba Tran Thi D duoc chap nhéan nén ba Tran Thi D
khong phai chiu an phi dan sy phtic tham.

Vi cac lé tren,
QUYET PINH:
Can ct diém a khoan 1 Diéu 37, diém a khoan 1 Diéu 39, Diéu 92, Diéu 148,
bicu 228, khoan 2 Diéu 308 va Diéu 309 B Luat t6 tung dan sy nam 2015;

Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thudng vu
Quoc hoi vé quy dinh murc thu, mién, gidm, ndp, quan 1y va sir dung an phi va 1é phi
Toa an;

Tuyén xu:

1. Khong chap nhan yéu cau khang céo ctiia ba Lam Ngoc A, 6ng Lam Minh
T1. Stra mot phan Ban 4n so tham s6 156/2025/DS-ST ngay 15/4/2025 ciia Toa an
nhan dan Thanh phé H6 Chi Minh:

1.1. Binh chi mot phan yéu cau khdi kién ctia ba Lam Ngoc A do rit phan yéu

27



cau tuyén vo hiéu Di chuc s6 4766 ngay 17/6/2022 do 6ng Lam Minh Q2 14p tai Vin
phong C3.

1.2. Dinh chi yéu cau doc 1ap cua ba Nguyén Ngoc T3 do ba T3 vang mit.

1.3. Khong chap nhan yéu cau khai kién cta nguyén don ba Lam Ngoc A vé
viéc yéu cau tuyén Di chic s6 005133 ngay 12/9/2023 do 6ng Lam Minh Q2 1ap tai
Van phong C3 v6 hi¢u do gia tao.

1.4. Chép nhan cac yéu cau doc lap ctia ba Tran Thi D:

1.4.1. Cong nhan Di chuc s6 005133 ngay 12/9/2023 do 6ng Lam Minh Q2 lap
tai Van phong C3 1a hop phap.

1.4.2. Cong nhén ba Tran Thi D 13 ngudi duge thira ké theo Di chuc s6 005133
ngay 12/9/2023 do dng Lam Minh Q2 1ap tai Van phong C3.

1.4.3. Ba Tran Thi D 1a nguoi dugc thira ké s& hitu toan bd cac tai san ma ong
Lam Minh Q2 duoc thura ké va phai thuc hién cac nghia vu hoan tién cho nhirng
nguoi cu tra trén dat theo quyét dinh ctia Ban an dan sy phuc tham sd 63/2024/DS-
PT ngay 28/02/2024 ctia Toa 4n nhan dan Cap cao tai Thanh phé H6 Chi Minh da
co hicu luc phap luat.

1.4.4. Sau khi thuc hién xong nghia vu hoan tién cho nhiing nguoi lién quan thi
ba Tran Thi D 1a nguoi thira ké theo di chuc cia ong Lam Minh Q2 dugc tron quyén
sit dung quyén so hitu nha dat tai s6 A, 120A, 122, 124, A B, phuong B, thanh phd
T, Thanh phd Ho Chi Minh, véi tong dién tich 1a 4.091m? co toa d xac dinh tai cac
diém 1,2,3,4,5,6,7,22,23,24,25, 11,12, 13, 14, 15, 16, 17, 18, 19, 20 theo Ban
d6 hién trang vi tri, xac dinh ranh ciia Coéng ty TNHH K1 Song Tién 1ap ngiy
01/4/2023, dugc ty lién hé co quan co tham quyén dé tién hanh tha tuc cép Giéy
chting nhan quyén sir dung dat, quyén sé hiru nha va c6 nghia vu chap hanh cac dé
an quy hoach cua co quan c6 tham quyén d6i véi khu dat trén.

1.4.5. Nhitng nguoi cu tra trén dat c6 nghia vu phai di doi, giao tra nha dat cho
ba Tran Thi D la nguoi thura ké theo di chic cua dng Lam Minh Q2 sau khi nhan du
tién do ba D hoan tra.

1.4.6. Khi ban 4n c6 hiéu lyc phap luat, ngudi dugce thi hanh an c6 don yéu cau
thi hanh 4n, néu ba D 14 nguoi thira ké di san cia 6ng Lam Minh Q2 khong thyc hién
nghia vy hoan tr tién cho cac dong thira ké va nhitng ngudi lién quan thi phai tra 14i
dbi voi sb tién cham tra theo 13i sudt quy dinh tai khoan 2 Diéu 357 va khoan 2 Diéu
468 B0 luat Dan sy tuong tng véi thot gian cham tra tai thoi diém thanh toan.

2. Chép nhan yéu cu khang céo cua ba Tran Thi D ghi nhan sy tu nguyén cua
ba Tran Thi D vé viéc thanh toan cho ba Nguyén Ngoc T3 hai phan ba ctia mot suat
thira ké theo phap luat ctia 6ng Lam Minh Q2 1a 19.587.963.348 dong (Mudi chin ty
nam trim tdm muoi bay tridu chin trim sau muoi ba dong ba trim bon muoi tam
dong).

Ké tir ngay ngudi duge thi hanh an c6 don yéu cau thi hanh an, néu ba Tran Thi
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D chura thi hanh thi phai chiu tién 13i theo mirc 13i suat duoc quy dinh tai Diéu 357,
khoan 2 Biéu 468 B0 luat Dan sy 2015 tuong trng vai thoi gian va so tién chua thi
hanh an.

3. V& an phi déan sy so tham:

Ba Lam Ngoc A phai chiu 4n phi dan su so tham 1a 300.000 dong (ba trim
nghin dong), dugc trir vao sb tién tam Gmg an phi da ndp theo Bién lai thu tam ung
an phi, 18 phi tda an s6 0034092 do Chi cyc Thi hanh 4n dan sy Quan 4, Thanh ph
Hd Chi Minh 1ap ngay 30/01/2024.

H4 lai ba Lam Ngoc A 1.300.000 dong (mdt triéu ba trim nghin dong) tién tam
ung an phi da nop theo bién 0034091 do Chi cuc Thi hanh &n dan sy Quén 4, Thanh
phd Hb Chi Minh lap ngay 30/01/2024.

Ba Tran Thi D phai chiu 4n phi dan su 12 254.909.725 dong (hai trim nim muoi
bon tri¢u chin tram 1€ chin ngan bay trdm hai muo1 lam dong) dugc trir vao so tién
tam Umg an phi da nop 97.350.000 dong (chin muoi bay tri¢u ba trdm nam muoi
ngan dong) theo Bién lai thu tam Grng an phi, 1€ phi toa an s6 0069715 do Cuc thi
hanh 4an dan sy Thanh pho H6 Chi Minh 1ap ngay 09/01/2025. Ba Tran Thi D con
phai nop s6 tién an phi dan sy so tham 1a 157.559.725 d6ng (mot trim nim muoi
bay tri€u ndm tram ndm muoi chin ngan bay tram hai muoi lam dong).

Ba Nguyén Ngoc T3 1a duoc mién 4n phi theo quy dinh.

4. V¢ an phi dan sy phuc tham:

4.1. Ba Lam Ngoc A phai chiu an ph1 dan su phic tham 13 300.000 dong (ba
tram ngan dong), dugc cin trir voi sd tién tam Ung an phi phic tham 300.000 dong
(ba traim ngan dong) ba Lam Ngoc A d3 ndp theo Bién lai s6 0070557 ngay

12/5/2025 cua Cuc thi hanh 4n dan sy Thanh phdé H6 Chi Minh. Ba Lam Ngoc Anh
T6 d3 ndp du tién an phi dan sy phic tham.

4.2. Ong Lam Minh T1 dugc mién 4n phi dan sy phtic tham.

4.3. Ba Tran Thi D khong phai chiu an phi dan su phtc tham hoan tr lai cho
ba Tran Thi D 300.000 dong (ba trim ngan dong) tién tam tng an phi dan sy phic
tham d ndp theo Bién lai s6 0070441 ngay 23/4/2025 cua Cuc thi hanh 4n dan sy
Thanh phd H6 Chi Minh.

5. Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan sy thi nguoi1 duoc thi hanh 4n dan sy, nguoi phai thi hanh an dan su co quyén
thoa thun thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an hoic bi
cudng ché thi hanh an theo quy dinh tai Diéu 6,7, 7a, 7b va Piéu 9 Luat thi hanh an
dan sy, thoi hi¢u thi hanh an dugc thyc hién theo quy dinh tai Piéu 30 Luat thi hanh
an dan su.

6. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an./.
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Noi nhin: TM. HQI PONG XET XU PHUC THAM

- Tok &n nhan dan toi cao; (1) THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM; (1)

- VKSND TP.HCM,; (1)

- TAND TP.HCM,; (1)

- Cuc THADS TP.HCM,; (1)

- Nhitng nguoi tham gia t tung; (8)
- Luu VP; HSVA; BTM. 6-19b

Vi Duc Toan
~ HOIDONG XET XU PHUC THAM
Cac Tham phan Tham phan - Chu tga phién toa

Nguyén Vin Hing Pham Thi Duyén Vii Pire Toan
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