TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHI MINH Doc 1ap - Tw do - Hanh phuc
So: 415/2020/QD-PT Thanh phé Hé Chi Minh, ngay 16 théng 9 nim 2020
QUYET PINH

GIAI QUYET VIEC K}gANg CAO DPOI V('),I
QUYET DINH DINH CHI GIAI QUYET VU AN
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Véi Hpi dong phiic thim gom co:

Tham phan - Chu toa phién hop: Ong Pang Vin Y

Cac Tham phan: Ong V& Vin Khoa

Ong Pham Vin Céng

BPai dién Vién kiém sdt nhan déan ccfp cao tai Thanh phé Hé Chi Minh
tham gia phién hop: Ba Pham Thi Thanh Hoa — Kiém sat vién.

Thir ky phién hop: Ba Pham Thi Hong Hanh — Thu ky Toa 4n déan cap
cao tai Thanh pho H6 Chi Minh.

Tai Quyét dinh dinh chi giai quyét vu 4n dan sy so thim so:
06/2018/QBST-DS ngay 29 thang 10 nam 2018;

Toa 4n nhan dan tinh Binh Phude di cin ct diém a, ¢ khoan 1 Diéu 192,
diém g khoan 1 Diéu 217 Bo luat TH tung dan sy nam 2015, quyét dinh dinh
chi giai quyét vu an dan su thu 1y s6 01/2013/DSST ngay 07/01/2013 vé viéc:
“Tranh chdp hop dong chuyén nhwong quyén sw dung dat tw di san thua ké”,
gilra cac duong su:

1. Nguyén don:

1.1. Ba Nguyén Thi N, sinh nim 1937;

Nguoi gidm ho cho ba Nam: Ba Lé Thi Thuy L, sinh ndm 1960;

Dia chi: 265 duong P, phudng 5, quan T, Thanh phé H6 Chi Minh.

Nguoi dai dién theo iy quyén ba L: Ong V& Trong H, sinh ndam 1960;

Dia chi: 633 duong N, phuong B, Quan 2, Thanh phd Ho Chi Minh.

1.2. Ong Phan Thanh B, sinh nam 1976;

Dia chi: 265 duong P, phuong 5, quan T, Thanh phé H6 Chi Minh.

2. Bi don: Ba Nguyén Ngoc Th, sinh nim 1939;



Dia chi: T6 1, khu phé 6, thi tran C, huyén C, tinh Binh Phudc.

Tai Pon khang cdo ngay 12 thang 11 ndm 2018 cua ba L& Thi Thuy L 1a
nguoi giam ho cho cu Nguyén Thi N; Pon khang cdo ghi ngay 19 thang 11
nam 2018 cta 6ng Phan Thanh D cho ring Quyét dinh dinh chi giai quyét vu an
dan sy so thim sd: 06/2018/QDST-DS ngay 29 thang 10 nam 2018 cua Toa an
nhan dan tinh Binh Phudc khong théa dang, gy thiét hai nghiém trong dén
quyén va loi ich hop phép cta ba Lé Thi Thiiy L, 6ng Phan Thanh D, yéu cau

huy quyét dinh trén va tiép tuc giai quyét vu an.
XET THAY:

[1]. Quyét dinh s6: 2580/QD.UB ngay 13/7/1996 cia UBND tinh Song
Bé; Quyét dinh s6: 2193/QD-UB ngay 27/8/1999 ctia UBND tinh Binh Phudc
vé viéc cong nhan quyén str dung dat va vuon cay cao su cho ba Nguyén Ngoc
Th, khong c6 lién quan dén giai quyét tranh chap ddi voi cu Phan Ut va cu
Nguyén Thi N nén chua phai 13 cin cit dé dinh chi giai quyét vy an.

[2]. Tai Pon khoi kién ngay 12/01/1998, ba Lé Thi Thay L tu dtrmg don
khai kién ba Nguyén Ngoc Th, yéu cau “Chia tai san thira ké” cho ba Nguyén
Thi N 1a me rudt ciia ba Lé Thi Thiy L. Tai thoi diém nam 1998 Toa an thu ly
vu kién, cu Nguyén Thi N van con séng, 6ng Phan Thanh P khéng ky vao don
khoi kién. Do d6, ba Lé Thi Thuy L khong c6 quyén khoi kién.

[3]. Bén ngay 09/7/1998, cu Nguyén Thi N ¢ két qua giam dinh bi bénh
tam than. Theo quy dinh tai Diéu 71 Bo luat dan sy nam 1995 (nay la Diéu 53
Bo luat dan sy nidm 2015) thi ba Lé Thi Thuy Nga 1a con c4 ctia cu Nguyén Thi
N phai 1a ngudi gidm ho. Do do, ba Lé Thi Thuy L ty nhén l1a ngudi gidm ho
cho cu Nguyén Thi N 1a khong diing quy dinh ctia phap luat.

[4]. Cu Nguyén Thi N ¢6 3 ngudi con riéng 1a ba Lé Thi Thiy Nga, sinh
nam 1956; 6ng Lé Phong Hoang, sinh nam 1958; ba L& Thi Thay L, sinh nam
1960 va c6 01 con chung v6i cu Phan Ut 1a Phan Thanh D sinh nim 1976. Dén
ngay 19/5/2012 cu Nguyén Thi N chét; Toa an cap so thim ra Quyét dinh tam
dinh chi giai quyét vu 4n sd: 06/2013/QDTPC ngay 25/6/2013, voi 1y do cu
Nguyén Thi N chét, chua c6 nguoi ké thira quyén va nghia vu t tung. Tir nim
2013 dén nam 2018, nhitng ngudi ké thira quyén va nghia vu té tung cta cu
Nguyén Thi N khong 1am lai don khdi kién theo diing quy dinh ctia phap luat
nhung ba Lé Thi Thily L van yéu cau Toa an tiép tuc giai quyét vu an. Do do,
Toa an cap so tham xac dinh ba Lé Thi Thuy L khéng c6 quyén khai kién,
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khong phai 13 ngudi giam ho duong nhién theo phap luat. Pén nay ba Lé Thi
Thuay Nga tir chéi tham gia tb tung, 6ng Phan Thanh P ciing khéng ky don khoi
kién nén Tda an nhan dan tinh Binh Phuéc dinh chi giai quyét vu an 13 dung
theo quy dinh tai diém a khoan 1 Piéu 192 B6 luat T6 tung dan sy nam 2015.

[5]. Tir nhitng phan tich trén, xét thiy khang cdo ctia ba Lé Thi Thay L,
6ng Phan Thanh P khong c¢é cian ctr nén Hoi dong phiic tham thong nhét véi
quan diém dé nghi ciia Kiém sat vién tham gia phién hop, khong chap nhan
khang céo cua ba Lé Thi Thay L, 6ng Phan Thanh D, giir nguyén quyét dinh
dinh chi giai quyét vu an caa Tda an nhan dan tinh Binh Phuéc.

[6]. Ba Lé Thi Thuy L, 6ng Phan Thanh D phai chiu an phi dan su phuc
tham theo quy dinh khoan 1 Diéu 29 Nghi quyét so: 326/2016/UBTVQH14
ngay 30/12/2016 ctia Uy ban Thuong vu Quéc hoi.

Vi cac lé tren,

Can ctr vao diém a khoan 5 Diéu 314 B6 luat TH tung dan sy nam 2015;
QUYET PINH:
1. Khong chip nhan khang cdo ctia ba Lé Thi Thiy L, 6ng Phan Thanh D;
Giit nguyén Quyét dinh dinh chi giai quyét vu 4n dan su so tham sb:
06/2018/QDST-DS ngay 29 thang 10 ndam 2018 ctia Toa an nhan dan tinh Binh

Phudc.

2. V& 4n phi dan su phuc thim: Ong Phan Thanh D phai chiu 300.000
dong.

Ba Lé Thi Thay L phai chiu 300.000 dong, khau trir vao sb tién 300.000
dong tam tng an phi da nop theo Bién lai thu s6 015141 ngay 16/11/2018 cua
Cuc Thi hanh an dan sy tinh Binh Phudc. Ba Lé Thi Thay L da ndp du an phi
dan sy phuc tham.

3. Quyét dinh phuc tham c6 hiéu luc phap luat ké tir ngdy ra quyét dinh 1a
ngay 16/09/2020./.

Noi nhén: , TM. HQI PONG PHUC THAM

- Toa 4n nhén dén toi cao; THAM PHAN — CHU TQA PHIEN HQP
- VKSNDCC tai TP. H Chi Minh;

- TAND tinh Binh Phudc;

- VKSND tinh Binh Phudc;

- Cuc THADS tinh Binh Phuoc;

- Céc duong su (3); ,

- Luu VT (6) HS(1) 15b (QD-PTHH). Pang Van Y









